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FISCAL SUMMARY
ESTIMATED NET EFFECT ON STATE FUNDS
FUND AFFECTED FY 2002 FY 2003 FY 2004
Genera Revenue ($94,264 to ($222,326 to ($243,781 to
Fund Unknown) Unknown) Unknown)
Total Estimated
Net Effect on All (994,264 to ($222,326 to ($243,781 to
State Funds Unknown) Unknown) Unknown)
ESTIMATED NET EFFECT ON FEDERAL FUNDS
FUND AFFECTED FY 2002 FY 2003 FY 2004
None
Total Estimated
Net Effect on All
Federal Funds $0 $0 $0
ESTIMATED NET EFFECT ON LOCAL FUNDS
FUND AFFECTED FY 2002 FY 2003 FY 2004
L ocal Gover nment $0 $0 $0

Numbers within parentheses: ( ) indicate costs or |0sses.

Thisfiscal note contains 6 pages.
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FISCAL ANALYSIS

ASSUMPTION

Officias from the Office of State Courts Administrator and the Department of Public Safety
— State Highway Patr ol assume the proposad |legislation woud have no fiscal impact on their
agencies.

Officials from the Department of Health (DOH) assume the proposed legidation is not
expected to significantly impact the operationsof the DOH. If the proposal were to substantially
impact the DOH programs, the department would request funding through the appropriations
process.

Officials from the Office of Prosecution Ser vicesassume the cost of the proposed legislation
could be absorbed within the existing resources.

Officials from the Office of the State Public Defender assume that existing staff could provide
representation for those 25-50 cases arising where the indigent persons were charged with theft
or attempted theft of anhydrous ammonia or liquid nitrogen. However, passage of more than one
similar bill would require the State Public Defender System to request increased appropriations
to cover the cumulative cost of representing the indigent accused in the additional cases.

Officials from the Office of Secretary of State (SOS) assume the proposal restricts and amends
crimes relating to anhydrous ammonia and precursors to methamphetamine. The Department of
Health will promulgate rules to implement this proposal. Based on experience with other
divisions, the rules, regulations, and forms issued by the Department of Health could requireas
many as 26 pages in the Code of State Regulations. For any given rule, roughly half again as
many pages are published in the Missouri Register asin the Code because cost statements, fiscal
notes, and the like are not repeated in Code. The estimated cost of a page in the Missouri
Register is $23.00. The estimated cost of a page in the Code of Sate Regulation is $27.00.
Based on these costs, the estimated cost of the proposd is $1,599 in FY 2002 and unknown in
subsequent years. The actual cost could be more or less than the numbers gven. The impact of
thislegislation in future years is unknown and depends upon the frequency and length of rules
filed, amended, rescinded, or withdrawn.

Over sight assumes the SOS would absorb the costs of printing and distributing regulations
related to this proposal. If multiple bills pass which require the printing and distribution of
regulations at substantial costs, the SOS could requed funding through the appropriation process.

Officials from the Department of Corrections (DOC) assume they are unable to determine the
number of people who would be convicted for theft of anhydrous ammonia or possession of
anhydrous ammonia, as detailed in this proposal. The DOC had a significant increasein the
ASSUMPTION (continued)
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number of admissions for theft of anhydrous ammonia over the past two years (3 admissions in
FY 99 and 18 admissions in FY00). The current average length of incarceration is 15 months for
aclass D felony and 19 months for aclass C felony. New commitments which may result from
the creation of the new offenses outlined in this proposal cannot be accurately determined. The
utilization of these laws for both of these new offenses and enhanced penalties for current
offenses depends on the actions of prosecutors and the courts. If additional persons are sentenced
to the custody of the DOC due to the provisions of this legislation regarding theft of anhydrous
ammonia or possesson of anhydrous ammonia, the DOC will incur a corresponding increase in
operational costs either through incarceration (FY 99 average of $35.61 per inmate, per day) or
through supervision provided by the Board of Probation and Parole (FY99 average of $2.47 per
offender, per day).

In FY 00, the DOC had 15 admissions to prison and 30 to probation for possession of ephedrine
or its derivatives with intent to manufacture methamphetamine. Probation also had 1 admission
charged with distribution. These offenses were charged as class D felonies. Although the
number of commitments due to the creaion of the new crimesis unknown, DOC conservatively
expects the offenders who will be convicted of sales, purchases, or passession of certan
precursors to methamphetamine to be at least as many as those convicted for possession with
intent to manufacture. Therefore, the DOC estimates that, in any given year, there will be 15
prison admissions serving an average of 10 months (the average time served for class D felony
offendersin FY 00) and 30 probation case openings supervised 4 years (the average probation for
class D feloniesin FY Q0).

DOC estimates the increase in population will increase incrementally over the fiscd year. For
cost estimates a snapshot of the midyear average population was used to determine fiscal impact.

The assumptions used by the DOC to determine cost, and rounded to the nearest whole number,
include:

. $35.61 (FY 99 cost) inmate per capita costs with an inflation rate of 3% per each
subsequent year; and
. $2.47 (FY 99 cost) supervision costs with an inflation rate of 3% per each subsequent
year.
AVERAGE OPERATING AVERAGE OPERATING TOTAL COST
POPULATION EXPENSE POPULATION EXPENSE W/ INFLATION
I (Incarceration) (Incarceration) (Probation) (Probation)
FY 2002 13 $77,998 15 $13,530 $94,264
FY 2003 13 $168,974 45 $40,590 $222,326
FY 2004 13 $168,974 60 $54,120 $243,781

ASSUMPTION (continued)

Based on the above-mentioned assumptions, the long range fiscal impact to the DOC is

BLG:LR:OD (12/00)



L.R. No. 0301-07

Bill No. HCSfor SSfor SCS for SBs 89 & 37

Page 4 of 6
May 16, 2001

unknown, but is estimated at least to indude the costs as follows:

AVERAGE OPERATING AVERAGE OPERATING TOTAL COST
POPULATION EXPENSE POPULATION EXPENSE W/ INFLATION
I (Incarceration) (Incarceration) (Probation) (Probation)

FY 2005 13 $168,974 60 $54,120 $251,094
FY 2006 13 $168,974 60 $54,120 $258,627
FY 2007 13 $168,974 60 $54,120 $266,386
FY 2008 13 $168,974 60 $54,120 $274,377
FY 2009 13 $168,974 60 $54,120 $282,609
FY 2010 13 $168,974 60 $54,120 $291,087
FY 2011 13 $168,974 60 $54,120 $299,820
| Total Ten-Year Fiscal Impact: $2,484,371

At thistime, the DOC is unable to determine the number of people who would be convicted
under the provisions of this proposal to estimate the potential need for additional capital
improvements. Estimated construction cost for one new medium-security inmate bed is $48,300
at FY 99 average costs. A maximum security inmate bed is $55,000, also using FY 99 average
costs. Utilizing this per-bed cost provides for a conservative estimate by the DOC, as entire
facilities and/or housing units would have to be constructed to cover the cost of housing new
commitments resulting from the cumulative effect of various new legislation, if adopted as

statute.

FISCAL IMPACT - State Government

GENERAL REVENUE FUND

Cost - Department of Corrections

I ncarceration/Probation costs

FISCAL IMPACT - Loca Government

FISCAL IMPACT - Small Business

FY 2002
(10 Mo.)

($94,264 to
Unknown)

FY 2002
(10 Mo.)

$0

FY 2003 FY 2004
($222,326 to ($243,781 to
Unknown) Unknown)
FY 2003 FY 2004

$0 $0

No direct fiscal impact to small businesses would be expected as a result of this proposal.

BLG:LR:OD (12/00)




L.R. No. 0301-07

Bill No. HCSfor SSfor SCS for SBs 89 & 37
Page5 of 6

May 16, 2001

DESCRIPTION

The proposed legislation would define “ methamphetamine precursor drug.” Possession of more
than 24 grams of any methamphetamine precursor drug would be primafacie evidence of the
intent to deli ver or possess with intent to deliver and would be aclass D fe ony.

The proposal would limit the quantity of methamphetamine precursors that may be purchased or
sold in asingle transaction. Violaion would be a class A misdemeanor. The proposal also
would define “ suspicious transactions’ and would require that all suspicious transactions be
reported to the United States Attorney General, with a copy of the report submitted to the chief
law enforcement official with jurisdiction. Failure to report suspicious transactions would be a
classD fe ony.

The proposa would require that sellers or landlords disclose, at least 5 days prior to any real
property or premises being sold or leased, that the property or premises was used to produce
methamphetamine or that the property was the residence, storage site, or laboratory of a person
convicted of listed crimes.

This proposed legidation would classify the theft of any amount of anhydrous ammonia by
stealing the tank truck, tank trailer, rail tank car, bulk storage tank, field tank or field applicator a
class A felony. It would also classify as a class C felony the theft of any other amount of
anhydrous ammonia or liquid nitrogen, or any attempt to steal any amount of anhydrous
ammoniaor liquid nitrogen. It would also classify possession of anhydrous ammoniain a
nonapproved container aclass D felony. The proposal provides owners, operators, buyes,
sellers, installers, and certain athers, of anhydrous ammonia containers or equipment with
immunity from civil liability and suits filed by persons who engage in unauthorized tampering
with such containers and equipment as it relates to the tampering, or any person related to a
tamperer with such containers and equipment.

In addition, this proposal would require any manufacturer or wholesaler of ephedrine,
pseudoephedrine, or phenylpropanolamine to obtain certain identifying information from any
person engaging in asuspicious transaction, as defined in the proposal, and report the
informati on to the Department of Health. A violation would beaclassD feony.

It would be unlawful for any person to possess more than 5 grams of ephedrine or 12 grams of
pseudoephedrine. The proposal contains exceptions for pharmacists, physicians and other
professionals, manufacturers, wholesalers and distributors, and any person in their residence
DESCRIPTION (continued)

under circumstances consistent with typical medicinal or household use. Possession of more
than the specified amounts would constitute prima facie evidence of intent to manufacture
methamphetamine or other controlled substance. A violation would be a class D felony for the
first offense, and a class C felony for the second or subsequent offense.
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The proposal would create a class D felony for the saleor distribution of any product containing

ephedrine, pseudoephedrine, or phenylpropanolamine if the person knows that the purchaser will
use the product as a precursor to manufacturing methamphetamine or other controlled substance,
or with recklessdisregard for its use. A second or subsequent of fense would be aclass C felony.

Thislegidation is not federally mandated, would not duplicate any other program and would not
require additional capital improvements or rental space.
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