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AN ACT

To repeal sections205.374 and 360.060, RSM 01994, and sectionsi205.190, 360.015, 360.047
and 360.106, RSM o-Supp. 1998, relating to health and educational facilities, and to enact
inlieu thereof six new sectionsrelating to the same subject, with an emergency clausefor
certain sections.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 205.374 and 360.060, RSMo 1994, and sections 205.190, 360.015,
360.047 and 360.106, RSMo Supp. 1998, are repealed and six new sections enacted in lieu
thereof, to be known as sections 205.190, 205.374, 360.015, 360.047, 360.060 and 360.106, to
read asfollows:

205.190. 1. Thetrustees shall, withinten daysafter their appointment or el ection, qualify
by taking the oath of civil officers and organize as aboard of hospital trustees by the election of
one of their number as chairman, one as secretary, one as treasurer, and by the election of such
other officers as they may deem necessary.

2. Notrustee shall receive any compensation for hisor her services performed, but [he]
a trustee may receive reimbursement for any cash expenditures actualy made for personal
expensesincurred as such trustee, and an itemized statement of all such expensesand money paid
out shall be made under oath by each of such trustees and filed with the secretary and allowed
only by the affirmative vote of all of the trustees present at a meeting of the board.

3. Theboard of hospital trustees shall make and adopt such bylaws, rules and regulations
for its own guidance and for the government of the hospital as may be deemed expedient for the
economic and equitable conduct thereof, not inconsistent with sections 205.160 to 205.340 and
the ordinances of the city or town wherein such public hospital islocated. Theboard shall provide
by regulation for the bonding of the chief executive officer and may require a bond of the
treasurer of the board and of any employee of the hospital asit deems necessary. The costs of
al bonds required shall be paid out of the hospital fund. Except as provided in subsection 4
of this section, it shall have the exclusive control of the deposit, investment, and expenditure of
al moneys collected to the credit of the hospital fund, and of the purchase of site or sites, the
purchase or construction of any hospital buildings, and of the supervision, care and custody of
the grounds, rooms or buildings purchased, constructed, leased or set apart for that purpose;

EXPLANATION — Matter enclosed in bold faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.



provided, that all moneysreceived for such hospital shall be credited to the hospital and deposited
into the depositary thereof for the sole use of such hospital in accordance with the provisions of
sections 205.160 to 205.340. All fundsreceived by each such hospital shall be paid out only upon
warrantsordered drawn by the treasurer of the board of trustees of said county upon the properly
authenticated vouchers of the hospital board.

4. The trustees shall have authority, both within and outside the county, except in
counties of the third or fourth classification (other than the county in which the hospital is
located) where there already exists a hospital organized pursuant to chapters 96, 205 or 206,
RSMo; provided[, however,] that this exception shall not prohibit the continuation of existing
activities otherwise allowed by law, to operate, maintain and manage a hospital and hospital
facilities, and to make and enter into contracts, for the use, operation or management of ahospital
or hospital facilities; to engagein health careactivities, to make and enter into leases of equipment
and real property, a hospital or'hospital facilities; as lessor orlessee, regardless of the duration
of such lease; provided[, however;] that any |ease of substantialy all of the hospital, asthe term
"hospital” is defined in section 197.020, RSMo, wherein the board of trustees is lessor shall be
entered into only with the approval of the county commission wherein such hospital is located
and provided that in a county of the second, third or fourth classification, the income to
such county from such lease of substantially all of the hospital shall be appropriated to
provide health care services in the county; and further to provide rules and regulationsfor the
operation, management or use of a hospital or hospital facilities. Any agreement entered into
pursuant to this subsection pertaining to the lease of the hospital, as herein defined, shall have a
definite termination date as negotiated by the parties, but this shall not preclude the trusteesfrom
entering into arenewal of the agreement with the same or other parties pertaining to the same or
other subjects upon such terms and-conditions asthe parties may agree. Notwithstanding any
other law to the contrary, the county commission in any noncharter county of the first
classification wherein such hospital is located may separately negotiate and enter into
contractual agreements with the lessee as a condition of approval of any lease authorized
pursuant to this subsection.

5. The board of hospital trustees shall have power to appoint a suitable chief executive
officer and necessary assistants and fix their compensation, and shall aso have power to remove
such appointees; and shall ingeneral carry out the spirit and intent of sections205.160 to 205.340
in establishing and maintaining a county public hospital.

6. The board of hospital trustees may establish and operate a day care center to provide
careexclusively for the children of the hospital'semployees. A day care center established by the
board shal be licensed [under] pursuant to the provisions of sections 210.201 to 210.245,
RSMo. The operation of aday care center shall be paid for by fees or charges, established by the
board, and collected from the hospital employees who use its services. The board, however, is
authorized to receive any private donations or grants from agencies of the federal government
intended for the support of the day care center.

7. Theboard of hospital trustees shall hold meetings at |east once each month, shall keep
a complete record of al its proceedings, and three members of the board shall constitute a
guorum for the transaction of business.

8. One of the trustees shall visit and examine the hospita at least twice each month and
the board shall, during the first week in January of each year, file with the county commission of
the county a report of its proceedings with reference to such hospital and a statement of all



recei pts and expenditures during the year; and shall at such time certify the amount necessary to
maintain and improve the hospital for the ensuing year.

205.374. 1. Upon filing with the county clerk of a resolution adopted by the board of
hospital trusteesto sell the county hospital property, both real and personal, for reasons specified
in the resolution, the clerk shall present the resolution to the commissioners of the county
commission. |If the commissioners of the county commission determine that sale of the hospital
property isdesirable, the commission shall, by order, appoint an agent to sell and dispose of such
property in the manner provided for sale of other county property. The deed of the agent, under
[his] the agent’s proper hand and seal, for and in behalf of the county, duly acknowledged and
recorded, shall be sufficient to convey to the purchaser all theright, title, interest and estate which
the county has in the property.

2. The proceeds from the sale of the property shall be applied to the payment of any
interest and principal of any outstanding valid indebtedness of the county incurred for purchase
of the site or construction of the hospital, or for any repairs, alterations, improvements, or
additions thereto, or for operation of the hospital. 1f the proceeds from the sale of the hospital
property, and any interest thereon, are, or will be, insufficient to pay the interest and principal of
any valid outstanding bonded indebtedness asthey fall due, the county commission shall continue
to provide for the collection of an annual tax on al taxable tangible property in the county
sufficient to pay theinterest and principal of theindebtednessasit fallsdueand to retire the bonds
within the time required therein.

3. In a county of the first classification, any balance of the proceeds from the sale of
the county hospital remaining after al indebtedness incurred in connection with the hospita is
paid shall be placed to the credit of the general fund of the county.

In a county of the second, third or fourth classification:

(1) Any balance of the proceeds from the sale of the county hospital pursuant to
subsection 2 of this section shall be used to provide health care services in the county; and

(2) Assets donated to a county hospital pursuant to section 205.290 shall be used
to provide health care services in the county, except as otherwise prescribed by the terms
of the deed, gift, devise or bequest.

360.015. As used in sections 360.010 to 360.140, unless the context clearly requires
otherwise, the following terms mean:

(1) "Authority", the health and educational facilities authority of the state of Missouri
created by sections 360.010 to 360.140;

(2) "Costs', as applied to hedlth or educational facilities financed in whole or in part
pursuant to the provisions of sections 360.010 to 360.140 includesthe sum total of all reasonable
or necessary expensesincidental totheacquisition, construction, reconstruction, repair, alteration,
improvement, and extension of the facilities, including without limitation the expense of studies
and surveys; land title and mortgage guaranty policies; architectural and engineering services;
legal, organizational, marketing, or other special services; financing, acquiring, demolishing
existing structures, constructing, equipping, and developing the sites of new and rehabilitated
buildings, rehabilitating, reconstructing, repairing, or remodeling existing buildings; provisions
for working capital; reservesfor principal andinterest and for extensions, enlargements, additions,
replacements, renovations, and improvements; and all other necessary and incidental expenses
including interest during construction on bonds issued to finance the facilities and for a period
subsequent to the estimated date of completion of the facilities;



(3) "Educationa facilities’, astructure or building, whether such structure or building is
located within the state of Missouri or outside the state of Missouri, suitable for use as a
dormitory or other housing, including housing for staff members, dining hall, student union,
administration building, academic building, library, laboratory, placeinwhich to conduct research,
classroom, place for athletic activities, place in which to provide health care, place in which to
house maintenance equipment and supplies, storage place, and place in which to locate utilities,
aswell as other structures or appurtenances rel ated thereto required or useful for theinstruction
of students in the conducting of research at, or the operation of an educational institution, as
defined in sections 360.010 to 360.140, including parking lots, garages, and other buildings or
structures essential or convenient for the orderly conduct of such aninstitution and alsoincluding
al necessary, useful or related furnishings, equipment, machinery, and appurtenances necessary
or convenient for the-operation of aparticular.service or structureinthe manner for which itsuse
isintended, including, without limitation, theacquisition, preparation and devel opment of all lands
necessary or convenient asasite or sitesfor any of theforegoing, but shall not include such items
as books, fuel, supplies, or other items which customarily are deemed to constitute a current
operating expense, and shall not include any property used or to be used for sectarian instruction
or study or as a place for religious worship or any property used or to be used primarily in
connection with any part of a program of a school or department of divinity of any religious
denomination;

(4) "Educational institution”, any public or private association, corporation, institution,
partnership, limited partnership, joint venture or. other entity, or any public association,
corporation or institution which is, or is owned and operated by, a political subdivision of the
state of Missouri, not operated for private or caorporate profit, or any public association,
corporation or ingtitution which is, or-is owned-and operated by or on behalf of, a political
subdivision of the state of Missouri, authorized by law to provide or operate educational facilities
and to provide a program of education in the state of Missouri; and any of the foregoing
described entities which are authorized by law to provide or operate educational facilities, and to
provide aprogram of education outside the state of Missouri if such entity, or an affiliate of such
entity, also operates an educational facility within the state of Missouri or maintains a regional
or national headquarters within the state of Missouri, and any state educationa institution as
defined in subdivision (5) of section 176.010, RSMo, and " participating educational institution”,
any such educational institutionwhich, pursuant tothe provisionsof sections 360.010 to 360.140,
undertakes the financing and construction or acquisition of educational facilities or undertakes
the refunding or refinancing of outstanding obligations, of a mortgage, or of advances or loans
as provided in and permitted by sections 360.010 to 360.140 with respect to an educational
facility;

(5) "Hedlth facilities’, a structure or building, whether such structure or building is
located within the state of Missouri or outside the state of Missouri, suitablefor use asahospital,
clinic, nursing home, home for the aged or infirm, congregate, life, senior, extended care or
elderly housing or care facility, or other health care facility, laboratory, pharmacy, laundry,
residence facility or housing for nurses, doctors, interns, staff members, employees, students at
such hedlth facilities or their immediate families, and for physically or mentally handicapped
persons, place for administrative offices, place in which to conduct research, place in which to
house maintenance equipment and supplies, storage place, place in which to locate utilities,
auditorium, dining hall, place for food service and preparation, place in which to house fire-



fighting equipment, place in which to provide mental and physical health care and dental care,
nursing, technical or paraprofessional school, medical or dental teaching school, and placein
which to house offices; parking lots, garages, and buildings or structures in which to house
supporting services, or any other structure or facilities required or useful for the operation
of a health institution; mental, emotional or physical rehabilitation facility; alcohol, drug
or substance abuse diagnosis, counseling, treatment or rehabilitation facility; child care or
child welfare facility; and all necessary, useful, and related furnishings, equipment, machinery,
and appurtenances, or other assets, tangible or intangible, including but not limited to assets
related to health delivery systems or networks which are necessary or useful in the development,
establishment or operation of a participating health institution; including without limitation the
acquisition, preparation, and development of all lands necessary or convenient as asite or sites
for any of the foregoing; but shall not include any property used-or to be used for sectarian
instruction or study or as a place for religious-worship-or any property used or to be used
primarily in connection with any part of a program of a school or department of divinity of any
religious denomination;

(6) "Hedth institution”, any of the following entities authorized by law to provide or
operate hedlth facilities in the state of Missouri, or outside the state of Missouri if such entity or
an affiliate of such entity also operates a heath facility within the state of Missouri or maintains
aregional or national headquarters within the state of Missouri:

(@) Any public or private association, corporation, institution, partnership, limited
partnership, joint venture or other entity, [or.any public association, corporation or institution
which is, or is owned and operated by, a political subdivision of the state of Missouri,] not
operated for private or corporate profit authorized by law to provide or operate health facilities
[in the state of Missouri];

(b) Any network or organization of health care providers, however organized; any
integrated health care delivery system; any joint venture, partnership or similar arrangement
between or among health care providers; any health care purchasing aliance; any health insurers
and third-party administrators which are participants in a system, network, joint venture, or
partnership that providesheal th services; any organization which, asitsprimary purpose, provides
supporting servicesto oneor more healthinstitutions; and any foundation which supportsahealth
institution or promotes and encourages health policy or medical research and public health; and

(c) Any of theentitieslisted in paragraph (&) or (b) of this subdivision whether operated
for profit or not operated for private or corporate profit;

(7) "Missouri college savings bonds', bonds; notes or other evidences of indebtedness
issued pursuant to sections 360.010 to 360.140 and designated as such;

(8) "Participating hedlth institution”, any health institution which, pursuant to the
provisions of sections 360.010 to 360.140, undertakes the financing and construction or
acquisition of health facilities or undertakes the refunding or refinancing of outstanding
obligations, of a mortgage, or of advances or loans as provided in and permitted by sections
360.010 to 360.140 with respect to a health institution;

(9) "Revenues', with respect to health or educational facilities, the rents, fees, charges,
and other income derived from the operation of the facilities.

360.047. 1. Theauthority shall havethe power to assist, coordinate and participate with
governmental authorities and issuers of states other than the state of Missouri (out-of-state
issuers) in connection with issuance of bonds, notes or other evidence of indebtedness by such



out-of- state issuers for educational facilities and health facilities located within the state of
Missouri.

2. In connection with such financing by out-of-state issuers, the authority is designated
asthe only entity in the state of Missouri which may conduct the public hearing of the applicable
governmental unit required by Section 147(f) of the Internal Revenue Code of 1986, as amended,
and the governor of the state of Missouri is designated as the only person or entity in the state
of Missouri who may [be] serve as the elected representative which must give approval on
behalf of the applicable governmental unit pursuant to Section 147(f) of the Internal Revenue
Code of 1986, as amended.

3. Following such hearing, the authority shall determine whether the financing should
proceed with respect to educational facilities or health facilities located within the state of
Missouri by an out-of-state issuer. If the authority determines that the financing should not
proceed, the financing shall-not proceed relative to the Missouri facilities.

360.060. Bonds of the authority may be issued as serial bonds, as term bonds, or as a
combination of both types. All bonds issued by the authority shall be payable solely out of the
revenues and receipts derived from the leasing or sale by the authority of, or the loan by the
authority with respect to, thefacility or facilitiesconcerned or of any thereof asmay be designated
intheresolution or resol utions of the authority under which bonds shall be authorized to beissued
or as may be designated in a trust indenture authorized by the authority. The bonds may be
executed and delivered by the authority at any time and from time to time may be in such form
and denomination or denominations and of such terms and maturities, may bein fully registered
form or in bearer form, registrable either as to principal or interest or both, may bear such
conversion privileges, may be payablein suchinstallment or installmentsand at suchtime or times
not exceeding [forty] sixty years fromthe date of the issuance thereof, may be payable at such
place or places whether within or without the state of Missouri, may bear interest at such rate or
rates per annum either initialy or thereafter, as shall be determined by the authority or asshall be
determined in any manner approved by the authority in its resolution, including, but not limited
to, the delegation thereof to its chairman, vice chairman, executive director or a third party
pursuant to aformulaset forth therein, notwithstanding the provisionsof section 108.170, RSMo,
may be made payable at such time or times and at such place or places, may be evidenced in such
manner, may be executed by such officers of the authority, may have attached thereto, in the case
of bearer bonds or bonds registrable asto principa only, interest coupons bearing the facsimile
signature of the secretary of the authority, and may contain such provisions not inconsistent
herewith, all as shall be provided in the resolution or:resol utions of the authority whereunder the
bonds shall be authorized to be issued or as shall be provided in atrust indenture authorized by
the authority. If deemed advisable by the authority, there may beretained in the resolution or the
trust indenture under which any bonds of the authority are authorized to be issued an option to
cal for redemption in advance of maturity all or any part of such bonds as may be specifiedinthe
resolution or in the trust indenture, at such price or prices, upon the giving of such notice or
notices, and upon such terms and conditions as may be set forth in the resolution or in the trust
indenture and as may be recited on the face of the bond, but nothing in this section shall be
construed to confer upon the authority the right or option to call for redemption in advance of
maturity any bonds except as may be provided in the resolution or in the trust indenture under
which they shall be issued. The bonds of the authority may be sold at public or private sale for
such price, in such manner, and from time to time as may be determined by the authority



notwithstanding the provisions of section 108.170, RSMo, and the authority may pay all
expenses, premiums, and commissions which it may deem necessary or advantageous in
connection with the issuance thereof from the proceeds of the bonds.

360.106. 1. Asused inthissection and sections 360.111 to 360.118, thefollowing terms
mean:

(1) "Funding agreement”, any loan agreement, financing agreement or other agreement
between the authority and a participating district under this section, providing for the use of
proceedsof, security for, and the repayment of, school district bonds, and shall includeacomplete
waiver by the participating district of all powers, rights and privileges conferred upon the
participating district to institute any action authorized by any act of the Congress of the United
States relating to bankruptcy on the part of the participating district;

(2) "Participating-district”, with respect.to a particular issue of bonds, notes or other
financia obligations, any school district-and-any-public.community junior college in this state
which voluntarily enters into a funding agreement with the authority pursuant to this section;

(3) "School district bonds', any bonds, notes or other obligationsissued by the authority
for the purpose of making loans to, purchasing the bonds or notes of or otherwise by agreement
using or providing for the use of the proceeds of the obligations by a participating district under
this section and all related costs of issuance of the obligations including, but not limited to, all
costs, charges, fees and expenses of underwriters, financial advisors, attorneys, consultants,
accountants and of the authority.

2. In addition to other powers granted to the authority by sections 360.010 to 360.140,
the authority shall have the power to issue.school district bonds or notes for the purpose of
making loans to, or purchasing the bonds; notes or other financial instruments of:

(1) Any school district or any-public'community junior collegein this state for the use of
the various funds of such school district or public community junior college for any lawful
purpose; and

(2) Any school district in this state with respect to obligations issued by such school
district pursuant to sections 164.121 to 164.301, RSMo, or otherwise by law.

3. Inconnection with theissuance of school district bonds pursuant to the powersgranted
in this section, the authority shall have all powers as set forth elsewhere in sections 360.010 to
360.140, and the provisions of sections 360.010 to 360.140 shall be applicable to the issuance of
school district bonds to the extent that they are not inconsistent with the provisions of this
section.

4. School district bonds issued pursuant to this section may be secured by a pledge of
payments made to the authority by the participating district, by the bonds or notes of the
participating district, or by a pooling of such payments, bonds or notes of two or more of such
participating districts or as otherwise set forth in the funding agreements.

5. Theauthority may invest any fundsheld pursuant to powers granted under this section,
which are not required for immediate disbursement, in any investment approved by the authority
and specified in thetrust indenture or resol ution pursuant to which such bonds or notesareissued
without regard to any limitation otherwise imposed by section 360.120 or otherwise by law;
provided, however, that each participating district shall receive the earnings, or a credit for such
earnings, to the extent any such amounts invested are attributable to a particular participating
district.

6. (1) Inconnectionwith school district bonds, upon certification by the authority to the



commissioner of education and the state treasurer that the funding agreement provides for
consent by a participating district for direct deposit of its state paymentsto the trustee, the state
treasurer shall transfer, but only out of funds described in this section, directly to the trustee for
such school district bonds, the amounts needed to pay the principal and interest when due on the
school district bonds attributable to a particular participating district. Such transfers for any
school district bonds attributable to a particular participating district shall only be made out of,
and to the extent of, the state payments and distributions from all funds to be made by the state
to such participating district pursuant to sections 163.011 to 163.195, RSMo, and the
distributions from the fair share fund to be made by the state to such participating district
pursuant to section 149.015, RSMo. Any such transfer by the state on behalf of a participating
district shall discharge the state's obligation to make such state payments to such participating
district to the extent-of such transfer;

(2) A participating-district-shall-withdraw amounts from any of its funds established
pursuant to section 165.011, RSMo, to the extent such amounts could have been used to make
the payments made on its behalf by the state treasurer as provided in subdivision (1) of this
subsection. Notwithstanding any provisions of section 108.180, RSMo, to the contrary, such
amounts shall be deposited into the participating district's funds as provided by law in lieu of the
state payments transferred to the trustee under the funding agreement;

(3) The authority shall from time to time develop guidelines containing certain criteria
with respect to participating school districts and with respect to the issuance of school district
bonds;

(4) Transfers made under this subsection pursuant to a school district's participation in
a funding agreement under this section shall be made at no cost to the school district.

7. The authority shall provide for-the payment of costs of issuance, costs of credit
enhancement and any other costs or feesrelated to theissuance of any school district bonds other
than reserve funds, out of the proceeds thereof or out of amounts distributed annually to the
authority pursuant to sections 160.534 and 164.303, RSMo. The authority shall annually submit
areguest for funding of such costs to the commissioner of education in such form and at such
time as he may request. A copy of such request shall be forwarded to the commissioner of
administration. The authority shall provide for the payment of costs pursuant to this subsection
only for bondsissued for the purpose of financing construction or renovation projects approved
by voters after January 1, 1995, or refinancing construction or renovation projects or for
refinance of |ease purchase obligations with general obligation bonds.

8. Any refunding or refinancing of existing bonds of a school district under this section
shall have a net present value savings of at least one and one-half percent of the par amount of
the refunded bonds.

9. The commissioner of education shall serve as an ex officio, nonvoting, advisory
member of the authority solely with regard to the exercise of powers granted pursuant to this
section.

10. Nothing in this section or sections 360.111 to 360.118 shall be construed to relieve
aschool district of its obligation to levy a debt service levy or capita projects levy sufficient to
retire any obligation of the district as otherwise provided by law.

11. Any professiona servicesprovided in connection with the sale of such bonds pursuant
to this section, including, but not limited to, underwriters, bond counsel, underwriters counsel,
trustee and financial advisors, shall be obtained through competitive bidding. Theinitial bid for



professional services shall be for aperiod of not longer than two years, and thereafter such bids
shall be awarded for a period not longer than one year.

12. Theauthority shall review the cost effectivenessof the program established under this
section and sections 360.111 to 360.118 and shall, on or before the fifteenth of [January] August
of each year, provide a report to the general assembly which shall contain a report on the
program, the authority's findings and a recommendation of whether this section should be
repealed, strengthened or otherwise amended.

Section B. Because immediate action is necessary to prevent the loss of county health
care services sections 205.190 and 205.374 of section A of this act is deemed necessary for the
immediate preservation of the public health, welfare, peace and safety, and is hereby declared to
be an emergency act within the meaning of the congtitution, and sections 205.190 and 205.374
of section A of thisact shall be in full force'and effect upon its passage and approval.



