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AN ACT
To repeal sections 160.518, 162.720, 170.011, RSMo 1994, section 163.015, RSMo Supp. 1998, and

section 163.011 as enacted by senate bill no. 781 of the eighty-ninth general assembly,

second regular session, and section 163.011 as enacted by senate bill no. 535 of the eighty-

ninth general assembly, second regular session, relating to education, and to enact in lieu

thereof ten new sections relating to the same subject.

Be it enacted by the General Assembly of the State of Missouri, as follows:

Section A.  Sections 160.518, 162.720, 170.011, RSMo 1994, section 163.015, RSMo Supp.

1998, and section 163.011 as enacted by senate bill no. 781 of the eighty-ninth general assembly,

second regular session, and section 163.011 as enacted by senate bill no. 535 of the eighty-ninth

general assembly, second regular session, are repealed and ten new sections enacted in lieu

thereof, to be known as sections 160.518, 162.720, 162.1120, 163.011, 167.243, 167.333, 168.295,

168.302, 170.011 and 170.015, to read as follows:

160.518.  1.  Consistent with the provisions contained in section 160.526, the state board

of education shall develop a statewide assessment system that provides [that] maximum flexibility

for local school districts to determine the degree to which students in the public schools of the

state are proficient in the knowledge, skills and competencies adopted by such board pursuant to

subsection 1 of section 160.514.  The statewide assessment system shall assess problem solving,

analytical ability, evaluation, creativity and application ability in the different content areas and

shall be performance-based to identify what students know, as well as what they are able to do,

and shall enable teachers to evaluate actual academic performance.  The assessment system shall



neither promote nor prohibit rote memorization and shall not include existing versions of tests

approved for use pursuant to the provisions of section 160.257, nor enhanced versions of such

tests.  The statewide assessment shall measure, where appropriate by grade level, a student's

knowledge of academic subjects including, but not limited to, reading skills, writing skills,

mathematics skills, world and American history, forms of government, geography and science.

2.  The assessment system shall only permit the academic performance of students in each

school in the state to be tracked against prior academic performance in the same school.

3.  [The state board of education shall suggest criteria for a school to demonstrate that its

students learn the knowledge, skills and competencies at exemplary levels worthy of imitation by

students in other schools in the state and nation.  "Exemplary levels" shall be measured by the

assessment system developed pursuant to subsection 1 of this section, or until said assessment is

available, by indicators approved for such use by the state board of education.  The provisions of

other law to the contrary notwithstanding, the commissioner of education may, upon request of

the school district, present a plan for the waiver of rules and regulations to any such school, to be

known as "Outstanding Schools Waivers", consistent with the provisions of subsection 4 of this

section.] The provisions of other law to the contrary notwithstanding, the commissioner

of education shall, upon the request of any school district, present a waiver of rules and

regulations, to be known as the "Outstanding Schools Waiver", consistent with the

provisions of subsection 4 of this section, to any school which certifies the following:

(1)  For the previous school year, fifty percent of the school's students scored at

the advanced or proficient level or the percentage of students scoring at the advanced

or proficient level has increased by at least three percent since the last annual

reporting period or has increased by a total of at least nine percent over the last three

annual reporting periods; and

(2)  One-half of the full-time faculty members in the school have master's degrees,

and fifty percent of those faculty members who have taken the examination required

by the state board of education pursuant to section 168.021, RSMo, for an initial

professional certificate shall have scored above the fiftieth percentile;

(3)  The school has written curriculum guides for all courses of instruction

offered by the school, and the curriculum guides are available for public inspection and

have been updated within the last five years;

(4)  If an elementary school, the school has an ongoing, active, on-site program

for at-risk students;

(5)  If a high school, the school has an ongoing, active alternative school; and

(6)  If a high school, the school has successfully completed North Central

evaluation within the last five years.

4.  For any school that meets the criteria established [by the state board of education for

three successive school years pursuant to the provisions of subsection 3 of this section,] by August



first [following the third such school year] of any year, the commissioner of education shall

present a [plan to the superintendent of the school district in which such school is located for the]

waiver of rules and regulations to promote flexibility in the operations of the school and to

enhance and encourage efficiency in the delivery of instructional services.  The provisions of other

law to the contrary notwithstanding, the [plan] waiver presented to the superintendent shall

provide a summary waiver, with no conditions, for the pupil testing requirements pursuant to

section 160.257, in the school.  Further, the provisions of other law to the contrary

notwithstanding, the plan shall [detail a means] provide for the waiver of requirements otherwise

imposed on the school related to the authority of the state board of education to classify school

districts pursuant to subdivision (9) of section 161.092, RSMo, and such other rules and

regulations as determined by the commissioner of education, excepting such waivers shall be

confined to the school and not other schools in the district unless such other schools meet the

criteria established [by the state board of education] consistent with subsection 3 of this section

and the waivers shall not include the requirements contained in this section and section

160.514.  Any waiver provided to any school as outlined in this subsection shall be void on June

thirtieth of any school year in which the school fails to meet the criteria established by the state

board of education consistent with subsection 3 of this section.

162.720.  1.  Where a sufficient number of children are determined to be gifted and their

development requires programs or services beyond the level of those ordinarily provided in regular

public school programs, districts may establish special programs for such gifted children.

2.  The state board of education shall determine standards for such programs.  Approval

of such programs shall be made by the state department of elementary and secondary education

based upon project applications submitted by July fifteenth of each year.

3.  State funds received by a district pursuant to section 162.975 for an approved

gifted education program may be used to pay for the costs of direct instruction in

foreign language to pupils in grades kindergarten through three.

162.1120.  No state agency, board or commission shall establish any policy or rule

which requires any person to obtain any state certificate pursuant to a public school

program linking education and careers, including any school-to-work program, as a

condition of employment, nor shall any state agency establish any policy or rule

requiring any employer to require such state certificate as a condition of

employment.  Nothing in this section shall be construed to affect or limit any state

agency's authority regarding professional registration, licensing or issuance of

professional certificates, nor shall this section be construed to limit or affect the

authority of the state board of education to examine applicants and issue high school

equivalency certificates.

[163.011.  As used in this chapter unless the context requires otherwise:             



            

(1)  "Adjusted gross income":

(a)  "District adjusted gross income per return" shall be the total Missouri

individual adjusted gross income in a school district divided by the total number of

Missouri income tax returns filed from the school district as reported by the state

department of revenue for the second preceding year;

(b)  "State adjusted gross income per return" shall be the total Missouri individual

adjusted gross income divided by the total number of Missouri individual income tax

returns, of those returns designating school districts, as reported by the state department

of revenue for the second preceding year;

(c)  "District income factor" shall be one plus thirty percent of the difference of the

district income ratio minus one, except that the district income factor applied to the

portion of the assessed valuation corresponding to any increase in assessed valuation above

the assessed valuation of a district as of December 31, 1994, shall not exceed a value of one;

(d)  "District income ratio" shall be the ratio of the district adjusted gross income

per return divided by the state adjusted gross income per return;

(2)  "Average daily attendance" means the quotient or the sum of the quotients

obtained by dividing the total number of hours attended in a term by resident pupils

between the ages of five and twenty-one by the actual number of hours school was in

session in that term.  To the average daily attendance of the school term shall be added the

full-time equivalent average daily attendance of summer school students.  "Full-time

equivalent average daily attendance of summer school students" shall be computed by

dividing the total number of hours attended by all summer school pupils by the number

of hours required in section 160.011, RSMo, in the school term.  For purposes of

determining average daily attendance under this subdivision, the term "resident pupil"

shall include all children between the ages of five and twenty-one who are residents of the

school district and who are attending kindergarten through grade twelve in such

district.  If a child is attending school in a district other than the district of residence and

the child's parent is teaching in the school district or is a regular employee of the school

district which the child is attending, then such child shall be considered a resident pupil

of the school district which the child is attending for such period of time when the district

of residence is not otherwise liable for tuition.  Average daily attendance for students below

the age of five years for which a school district may receive state aid based on such

attendance shall be computed as regular school term attendance unless otherwise provided

by law;

(3)  "District's tax rate ceiling", the highest tax rate ceiling in effect subsequent to

the 1980 tax year or any subsequent year.  Such tax rate ceiling shall not contain any tax



levy for debt service;

(4)  "Eligible pupils" shall be the sum of the average daily attendance of the school

term plus the product of two times the average daily attendance for summer school;

(5)  "Equalized assessed valuation of the property of a school district" shall be

determined by multiplying the assessed valuation of the real property subclasses specified

in section 137.115, RSMo, times the percent of true value as adjusted by the department

of elementary and secondary education to an equivalent sales ratio of thirty-three and

one-third percent and dividing by either the percent of true value as determined by the

state tax commission on or before March fifteenth preceding the fiscal year in which the

valuation will be effective as adjusted by the department of elementary and secondary

education to an equivalent sales ratio of thirty-three and one-third percent or the average

percent of true value for the highest three of the last four years as determined and

certified by the state tax commission, whichever is greater.  To the equalized locally

assessed valuation of each district shall be added the assessed valuation of tangible

personal property.  The assessed valuation of property which has previously been excluded

from the tax rolls, which is being contested as not being taxable and which increases the

total assessed valuation of the school district by fifty percent or more, shall not be included

in the calculation of equalized assessed valuation under this subdivision;

(6)  "Free and reduced lunch eligible pupil count", the number of pupils eligible for

free and reduced lunch on the last Wednesday in January for the preceding school year

who were enrolled as students of the district, as approved by the department in accordance

with applicable federal regulations;

(7)  "Guaranteed tax base" means the amount of equalized assessed valuation per

eligible pupil guaranteed each school district by the state in the computation of state

aid.  To compute the guaranteed tax base, school districts shall be ranked annually from

lowest to highest according to the amount of equalized assessed valuation per pupil.  The

guaranteed tax base shall be based upon the amount of equalized assessed valuation per

pupil of the school district in which the ninety-fifth percentile of the state aggregate

number of pupils falls during the third preceding year and shall be equal to the state

average equalized assessed valuation per eligible pupil for the third preceding year times

two and one hundred and sixty-seven thousandths.  The average equalized assessed

valuation per pupil shall be the quotient of the total equalized assessed valuation of the

state divided by the number of eligible pupils;

(8)  "Membership" shall be the average of (1) the number of resident full-time

students and the full-time equivalent number of part-time students who were enrolled in

the public schools of the district on the last Wednesday in September of the previous year

and who were in attendance one day or more during the preceding ten school days and (2)



the number of resident full-time students and the full-time equivalent number of part-time

students who were enrolled in the public schools of the district on the last Wednesday in

January of the previous year and who were in attendance one day or more during the

preceding ten school days, plus the full-time equivalent number of summer school

pupils.  "Full-time equivalent number of part-time students" is determined by dividing the

total number of hours for which all part-time students are enrolled by the number of hours

in the school term.  "Full-time equivalent number of summer school pupils" is determined

by dividing the total number of hours for which all summer school pupils were enrolled by

the number of hours required pursuant to section 160.011, RSMo, in the school term.  Only

students eligible to be counted for average daily attendance shall be counted for

membership;

(9)  "Operating levy for school purposes" means the sum of tax rates levied for

teachers' and incidental funds in the payment year and shall be, after all adjustments and

equalization of the operating levy, no less than the minimum value required in section

163.021 for eligibility for increases in state aid as calculated pursuant to section 163.031

and no greater than a maximum value of four dollars and sixty cents per one hundred

dollars assessed valuation.  To equalize the operating levy, multiply the aggregate tax

rates for teachers', incidental, and building funds by either the percent of true value, as

determined by the state tax commission on or before March fifteenth preceding the fiscal

year in which the evaluation will be effective as adjusted by the department of elementary

and secondary education to an equivalent sales ratio of thirty-three and one-third percent,

or the average percent of true value for the highest three of the last four years as

determined and certified by the state tax commission, whichever is greater, and divide by

the percent of true value as adjusted by the department of elementary and secondary

education to an equivalent sales ratio of thirty-three and one-third percent, provided that

for any district for which the equivalent sales ratio is equal to or greater than thirty-three

and one-third percent, the equalized operating levy shall be the adjusted operating

levy.  For any county in which the equivalent sales ratio is less than thirty-one and

two-thirds percent, the state tax commission shall conduct a second study in that county

and shall use a sample consisting of the parcels used as a sample in the original study

combined with an equal number of newly selected parcels.  If the new ratio is higher than

the original ratio provided by this subdivision, the new ratio shall be used for the purposes

of this subdivision and for determining equalized assessed valuation pursuant to

subdivision (5) of this section.  For the purposes of calculating state aid pursuant to section

163.031, for any district which has not enacted a voluntary tax rate rollback nor increased

the amount of a voluntary tax rate rollback from the previous year's amount, the tax rate

used to determine a district's entitlement shall be adjusted so that any decrease in the



entitlement due to a decrease in the tax rate resulting from the reassessment shall equal

the decrease in the deduction for the assessed valuation of the district as a result of the

change in the tax rate due to reassessment.  The tax rate adjustments required under this

subdivision due to reassessment shall be cumulative and shall be applied each year to

determine the tax rate used to calculate the entitlement; except that whenever the actual

current operating levy exceeds the tax rate calculated pursuant to this subdivision for the

purpose of determining the district's entitlement, then the prior tax rate adjustments

required under this subdivision due to reassessment shall be eliminated and shall not be

applied in determining the tax rate used to calculate the district entitlement;

(10)  "School purposes" pertains to teachers' and incidental funds;

(11)  "Teacher" means any teacher, teacher-secretary, substitute teacher,

supervisor, principal, supervising principal, superintendent or assistant superintendent,

school nurse, social worker, counselor or librarian who shall, regularly, teach or be

employed for no higher than grade twelve more than one-half time in the public schools

and who is certified under the laws governing the certification of teachers in Missouri;

(12)  "Adjusted operating levy", the sum of tax rates for the current year for

teachers' and incidental funds for a school district as reported to the proper officer of each

county pursuant to section 164.011, RSMo;

(13)  "Current operating costs", all expenditures for instruction and support services

excluding capital outlay and debt service expenditures less the revenue from federal

categorical sources, food service, student activities and payments from other districts.]

[163.011.  As used in this chapter unless the context requires otherwise:             

           

(1)  "Adjusted gross income":

(a)  "District adjusted gross income per return" shall be the total Missouri

individual adjusted gross income in a school district divided by the total number of

Missouri income tax returns filed from the school district as reported by the state

department of revenue for the second preceding year;

(b)  "State adjusted gross income per return" shall be the total Missouri individual

adjusted gross income divided by the total number of Missouri individual income tax

returns, of those returns designating school districts, as reported by the state department

of revenue for the second preceding year;

(c)  "District income factor" shall be one plus thirty percent of the difference of the

district income ratio minus one, except that the district income factor applied to the

portion of the assessed valuation corresponding to any increase in assessed valuation above

the assessed valuation of a district as of December 31, 1994, shall not exceed a value of one;

(d)  "District income ratio" shall be the ratio of the district adjusted gross income



per return divided by the state adjusted gross income per return;

(2)  "Adjusted operating levy", the sum of tax rates for the current year for teachers'

and incidental funds for a school district as reported to the proper officer of each county

pursuant to section 164.011, RSMo;

(3)  "Average daily attendance" means the quotient or the sum of the quotients

obtained by dividing the total number of hours attended in a term by resident pupils

between the ages of five and twenty-one by the actual number of hours school was in

session in that term.  To the average daily attendance of the following school term shall

be added the full-time equivalent average daily attendance of summer school

students.  "Full-time equivalent average daily attendance of summer school students" shall

be computed by dividing the total number of hours attended by all summer school pupils

by the number of hours required in section 160.011, RSMo, in the school term.  For

purposes of determining average daily attendance under this subdivision, the term

"resident pupil" shall include all children between the ages of five and twenty-one who are

residents of the school district and who are attending kindergarten through grade twelve

in such district.  If a child is attending school in a district other than the district of

residence and the child's parent is teaching in the school district or is a regular employee

of the school district which the child is attending, then such child shall be considered a

resident pupil of the school district which the child is attending for such period of time

when the district of residence is not otherwise liable for tuition.  Average daily attendance

for students below the age of five years for which a school district may receive state aid

based on such attendance shall be computed as regular school term attendance unless

otherwise provided by law;

(4)  "Current operating costs", all expenditures for instruction and support services

excluding capital outlay and debt service expenditures less the revenue from federal

categorical sources, food service, student activities and payments from other districts;

(5)  "District's target rate", the district's average percentage of pupils from fiscal

years 2000 to 2005 scoring at or above the proficiency level on the statewide assessment

system on either mathematics or reading/communication arts plus one percentage point

for each year after fiscal year 2005 except that the district's target rate shall not exceed

the statewide average percentage from fiscal year 2000 to fiscal year 2005 scoring at or

above the proficiency level on the statewide assessment system on either mathematics or

reading/communication arts;

(6)  "District's tax rate ceiling", the highest tax rate ceiling in effect subsequent to

the 1980 tax year or any subsequent year.  Such tax rate ceiling shall not contain any tax

levy for debt service;

(7)  "Eligible pupils" shall be the sum of the average daily attendance of the school



term plus the product of two times the average daily attendance for summer school;

(8)  "Equalized assessed valuation of the property of a school district" shall be

determined by multiplying the assessed valuation of the real property subclasses specified

in section 137.115, RSMo, times the percent of true value as adjusted by the department

of elementary and secondary education to an equivalent sales ratio of thirty-three and

one-third percent and dividing by either the percent of true value as determined by the

state tax commission on or before March fifteenth preceding the fiscal year in which the

valuation will be effective as adjusted by the department of elementary and secondary

education to an equivalent sales ratio of thirty-three and one-third percent or the average

percent of true value for the highest three of the last four years as determined and

certified by the state tax commission, whichever is greater.  To the equalized locally

assessed valuation of each district shall be added the assessed valuation of tangible

personal property.  The assessed valuation of property which has previously been excluded

from the tax rolls, which is being contested as not being taxable and which increases the

total assessed valuation of the school district by fifty percent or more, shall not be included

in the calculation of equalized assessed valuation under this subdivision;

(9)  "Fiscal instructional ratio of efficiency", the quotient of the sum of the district's

current operating costs for all kindergarten through grade twelve direct instructional and

direct pupil support service functions plus the costs of improvement of instruction and the

cost of purchased services and supplies for operation of the facilities housing those

programs, excluding student activities, divided by the sum of the district's current

operating cost for kindergarten through grade twelve, plus all tuition revenue received

from other districts minus all noncapital transportation costs;

(10)  "Free and reduced lunch eligible pupil count", the number of pupils eligible

for free and reduced lunch on the last Wednesday in January for the preceding school year

who were enrolled as students of the district, as approved by the department in accordance

with applicable federal regulations;

(11)  "Guaranteed tax base" means the amount of equalized assessed valuation per

eligible pupil guaranteed each school district by the state in the computation of state

aid.  To compute the guaranteed tax base, school districts shall be ranked annually from

lowest to highest according to the amount of equalized assessed valuation per pupil.  The

guaranteed tax base shall be based upon the amount of equalized assessed valuation per

pupil of the school district in which the ninety-fifth percentile of the state aggregate

number of pupils falls during the third preceding year and shall be equal to the state

average equalized assessed valuation per eligible pupil for the third preceding year times

two and one hundred and sixty-seven thousandths; except that, for the purposes of line

14(b) the guaranteed tax base shall be no greater than the guaranteed tax base used for



the 1998-99 payment year.  The average equalized assessed valuation per pupil shall be

the quotient of the total equalized assessed valuation of the state divided by the number

of eligible pupils;

(12)  "Membership" shall be the average of (1) the number of resident full-time

students and the full-time equivalent number of part-time students who were enrolled in

the public schools of the district on the last Wednesday in September of the previous year

and who were in attendance one day or more during the preceding ten school days and (2)

the number of resident full-time students and the full-time equivalent number of part-time

students who were enrolled in the public schools of the district on the last Wednesday in

January of the previous year and who were in attendance one day or more during the

preceding ten school days, plus the full-time equivalent number of summer school

pupils.  "Full-time equivalent number of part-time students" is determined by dividing the

total number of hours for which all part-time students are enrolled by the number of hours

in the school term.  "Full-time equivalent number of summer school pupils" is determined

by dividing the total number of hours for which all summer school pupils were enrolled by

the number of hours required pursuant to section 160.011, RSMo, in the school term.  Only

students eligible to be counted for average daily attendance shall be counted for

membership;

(13)  "Operating levy for school purposes" for districts making transfers pursuant

to subsection 4 of section 165.011, RSMo, based upon amounts multiplied by the

guaranteed tax base, or making payments or expenditures related to obligations made

pursuant to section 177.088, RSMo, or any combination of such transfers, payments or

expenditures, means the sum of tax rates levied for teachers' and incidental funds plus the

operating levy or sales tax equivalent pursuant to section 162.1100, RSMo, of any

transitional school district containing the school district, in the payment year, and, for

other districts, means the sum of tax rates levied for incidental, teachers', debt service and

capital projects funds plus the operating levy or sales tax equivalent pursuant to section

162.1100, RSMo, of any transitional school district containing the school district, with no

more than eighteen cents of the sum levied in the debt service and capital projects

funds.  Any portion of the operating levy for school purposes levied in the debt service and

capital projects funds in excess of a sum of ten cents must be authorized by a vote of the

people, after August 28, 1998, approving an increase in the operating levy, or a full waiver

of the rollback pursuant to section 164.013, RSMo, with a tax rate ceiling in excess of the

minimum tax rate or an issuance of general obligation bond.  The operating levy shall be,

after all adjustments and equalization of the operating levy, no greater than a maximum

value of four dollars and ninety- five cents per one hundred dollars assessed valuation,

except that the operating levy shall be no greater than a maximum value of four dollars



and seventy cents per one hundred dollars assessed valuation for the purposes of line 2 of

subsection 6 of section 163.031.  To equalize the operating levy, multiply the aggregate tax

rates for teachers' and incidental funds by either the percent of true value, as determined

by the state tax commission on or before March fifteenth preceding the fiscal year in which

the evaluation will be effective as adjusted by the department of elementary and secondary

education to an equivalent sales ratio of thirty-three and one-third percent, or the average

percent of true value for the highest three of the last four years as determined and

certified by the state tax commission, whichever is greater, and divide by the percent of

true value as adjusted by the department of elementary and secondary education to an

equivalent sales ratio of thirty-three and one-third percent, provided that for any district

for which the equivalent sales ratio is equal to or greater than thirty-three and one-third

percent, the equalized operating levy shall be the adjusted operating levy.  For any county

in which the equivalent sales ratio is less than thirty-one and two-thirds percent, the state

tax commission shall conduct a second study in that county and shall use a sample at least

twice as large as the one originally used.  If the new ratio is higher than the original ratio

provided by this subdivision, the new ratio shall be used for the purposes of this

subdivision and for determining equalized assessed valuation pursuant to subdivision (8)

of this section.  For the purposes of calculating state aid pursuant to section 163.031, for

any district which has not enacted a voluntary tax rate rollback nor increased the amount

of a voluntary tax rate rollback from the previous year's amount, the tax rate used to

determine a district's entitlement shall be adjusted so that any decrease in the entitlement

due to a decrease in the tax rate resulting from the reassessment shall equal the decrease

in the deduction for the assessed valuation of the district as a result of the change in the

tax rate due to reassessment.  The tax rate adjustments required under this subdivision

due to reassessment shall be cumulative and shall be applied each year to determine the

tax rate used to calculate the entitlement; except that whenever the actual current

operating levy exceeds the tax rate calculated pursuant to this subdivision for the purpose

of determining the district's entitlement, then the prior tax rate adjustments required

under this subdivision due to reassessment shall be eliminated and shall not be applied in

determining the tax rate used to calculate the district entitlement;

(14)  "School purposes" pertains to teachers' and incidental funds;

(15)  "Teacher" means any teacher, teacher-secretary, substitute teacher,

supervisor, principal, supervising principal, superintendent or assistant superintendent,

school nurse, social worker, counselor or librarian who shall, regularly, teach or be

employed for no higher than grade twelve more than one-half time in the public schools

and who is certified under the laws governing the certification of teachers in Missouri.]

163.011.  As used in this chapter unless the context requires otherwise:



(1)  "Adjusted gross income":

(a)  "District adjusted gross income per return" shall be the total Missouri

individual adjusted gross income in a school district divided by the total number of

Missouri income tax returns filed from the school district as reported by the state

department of revenue for the second preceding year;

(b)  "State adjusted gross income per return" shall be the total Missouri

individual adjusted gross income divided by the total number of Missouri individual

income tax returns, of those returns designating school districts, as reported by the

state department of revenue for the second preceding year;

(c)  "District income factor" shall be one plus thirty percent of the difference of

the district income ratio minus one, except that the district income factor applied to

the portion of the assessed valuation corresponding to any increase in assessed

valuation above the assessed valuation of a district as of December 31, 1994, shall not

exceed a value of one;

(d)  "District income ratio" shall be the ratio of the district adjusted gross income

per return divided by the state adjusted gross income per return;

(2)  "Adjusted operating levy", the sum of tax rates for the current year for

teachers' and incidental funds for a school district as reported to the proper officer of

each county pursuant to section 164.011, RSMo;

(3)  "Average daily attendance" means the quotient or the sum of the quotients

obtained by dividing the total number of hours attended in a term by resident pupils

between the ages of five and twenty-one by the actual number of hours school was in

session in that term.  To the average daily attendance of the following school term shall

be added the full-time equivalent average daily attendance of summer school

students.  "Full-time equivalent average daily attendance of summer school students"

shall be computed by dividing the total number of hours attended by all summer school

pupils by the number of hours required in section 160.011, RSMo, in the school

term.  For purposes of determining average daily attendance under this subdivision,

the term "resident pupil" shall include all children between the ages of five and

twenty-one who are residents of the school district and who are attending kindergarten

through grade twelve in such district.  If a child is attending school in a district other

than the district of residence and the child's parent is teaching in the school district or

is a regular employee of the school district which the child is attending, then such child

shall be considered a resident pupil of the school district which the child is attending

for such period of time when the district of residence is not otherwise liable for

tuition.  Average daily attendance for students below the age of five years for which a

school district may receive state aid based on such attendance shall be computed as

regular school term attendance unless otherwise provided by law;



(4)  "Current operating costs", all expenditures for instruction and support

services excluding capital outlay and debt service expenditures less the revenue from

federal categorical sources, food service, student activities and payments from other

districts;

(5)  "District's target rate", the district's average percentage of pupils from fiscal

years 2000 to 2005 scoring at or above the proficiency level on the statewide assessment

system on either mathematics or reading/communication arts plus one percentage point

for each year after fiscal year 2005 except that the district's target rate shall not exceed

the statewide average percentage from fiscal year 2000 to fiscal year 2005 scoring at or

above the proficiency level on the statewide assessment system on either mathematics

or reading/communication arts;

(6)  "District's tax rate ceiling", the highest tax rate ceiling in effect subsequent

to the 1980 tax year or any subsequent year.  Such tax rate ceiling shall not contain any

tax levy for debt service;

(7)  "Eligible pupils" shall be the sum of the average daily attendance of the

school term plus the product of two times the average daily attendance for summer

school;

(8)  "Equalized assessed valuation of the property of a school district" shall be

determined by multiplying the assessed valuation of the real property subclasses

specified in section 137.115, RSMo, times the percent of true value as adjusted by the

department of elementary and secondary education to an equivalent sales ratio of

thirty-three and one-third percent and dividing by either the percent of true value as

determined by the state tax commission on or before March fifteenth preceding the

fiscal year in which the valuation will be effective as adjusted by the department of

elementary and secondary education to an equivalent sales ratio of thirty-three and

one-third percent or the average percent of true value for the highest three of the last

four years as determined and certified by the state tax commission, whichever is

greater.  To the equalized locally assessed valuation of each district shall be added the

assessed valuation of tangible personal property.  The assessed valuation of property

which has previously been excluded from the tax rolls, which is being contested as not

being taxable and which increases the total assessed valuation of the school district by

fifty percent or more, shall not be included in the calculation of equalized assessed

valuation under this subdivision;

(9)  "Fiscal instructional ratio of efficiency", the quotient of the sum of the

district's current operating costs for all kindergarten through grade twelve direct

instructional and direct pupil support service functions plus the costs of improvement

of instruction and the cost of purchased services and supplies for operation of the

facilities housing those programs, excluding student activities, divided by the sum of



the district's current operating cost for kindergarten through grade twelve, plus all

tuition revenue received from other districts minus all noncapital transportation costs;

(10)  "Free and reduced lunch eligible pupil count", the number of pupils eligible

for free and reduced lunch on the last Wednesday in January for the preceding school

year who were enrolled as students of the district, as approved by the department in

accordance with applicable federal regulations;

(11)  "Guaranteed tax base" means the amount of equalized assessed valuation

per eligible pupil guaranteed each school district by the state in the computation of

state aid.  To compute the guaranteed tax base, school districts shall be ranked

annually from lowest to highest according to the amount of equalized assessed

valuation per pupil.  The guaranteed tax base shall be based upon the amount of

equalized assessed valuation per pupil of the school district in which the ninety-fifth

percentile of the state aggregate number of pupils falls during the third preceding year

and shall be equal to the state average equalized assessed valuation per eligible pupil

for the third preceding year times two and one hundred and sixty-seven thousandths;

except that, for the purposes of line 14(b) the guaranteed tax base shall be no greater

than the guaranteed tax base used for the 1998-99 payment year.  The average

equalized assessed valuation per pupil shall be the quotient of the total equalized

assessed valuation of the state divided by the number of eligible pupils;

(12)  "Membership" shall be the average of (1) the number of resident full-time

students and the full-time equivalent number of part-time students who were enrolled

in the public schools of the district on the last Wednesday in September of the previous

year and who were in attendance one day or more during the preceding ten school days

and (2) the number of resident full-time students and the full-time equivalent number

of part-time students who were enrolled in the public schools of the district on the last

Wednesday in January of the previous year and who were in attendance one day or

more during the preceding ten school days, plus the full-time equivalent number of

summer school pupils.  "Full-time equivalent number of part-time students" is

determined by dividing the total number of hours for which all part-time students are

enrolled by the number of hours in the school term.  "Full-time equivalent number of

summer school pupils" is determined by dividing the total number of hours for which

all summer school pupils were enrolled by the number of hours required pursuant to

section 160.011, RSMo, in the school term.  Only students eligible to be counted for

average daily attendance shall be counted for membership;

(13)  "Operating levy for school purposes" for districts making transfers pursuant

to subsection 4 of section 165.011, RSMo, based upon amounts multiplied by the

guaranteed tax base, means the sum of tax rates levied for teachers' and incidental

funds plus the operating levy or sales tax equivalent pursuant to section 162.1100,



RSMo, of any transitional school district containing the school district, in the payment

year, and, for other districts, means the sum of tax rates levied for incidental, teachers',

debt service and capital projects funds plus the operating levy or sales tax equivalent

pursuant to section 162.1100, RSMo, of any transitional school district containing the

school district, with no more than eighteen cents of the sum levied in the debt service

and capital projects funds.  Any portion of the operating levy for school purposes levied

in the debt service and capital projects funds in excess of a sum of ten cents must be

authorized by a vote of the people, after August 28, 1998, approving an increase in the

operating levy, or a full waiver of the rollback pursuant to section 164.013, RSMo, with

a tax rate ceiling in excess of the minimum tax rate or an issuance of general obligation

bond.  The operating levy shall be, after all adjustments and equalization of the

operating levy, no greater than a maximum value of four dollars and ninety-five cents

per one hundred dollars assessed valuation, except that the operating levy shall be no

greater than a maximum value of four dollars and seventy cents per one hundred

dollars assessed valuation for the purposes of line 2 of subsection 6 of section

163.031.  To equalize the operating levy, multiply the aggregate tax rates for teachers'

and incidental funds by either the percent of true value, as determined by the state tax

commission on or before March fifteenth preceding the fiscal year in which the

evaluation will be effective as adjusted by the department of elementary and secondary

education to an equivalent sales ratio of thirty-three and one-third percent, or the

average percent of true value for the highest three of the last four years as determined

and certified by the state tax commission, whichever is greater, and divide by the

percent of true value as adjusted by the department of elementary and secondary

education to an equivalent sales ratio of thirty-three and one-third percent, provided

that for any district for which the equivalent sales ratio is equal to or greater than

thirty-three and one-third percent, the equalized operating levy shall be the adjusted

operating levy.  For any county in which the equivalent sales ratio is less than

thirty-one and two-thirds percent, the state tax commission shall conduct a second

study in that county and shall use a sample at least twice as large as the one originally

used.  If the new ratio is higher than the original ratio provided by this subdivision, the

new ratio shall be used for the purposes of this subdivision and for determining

equalized assessed valuation pursuant to subdivision (8) of this section.  For the

purposes of calculating state aid pursuant to section 163.031, for any district which has

not enacted a voluntary tax rate rollback nor increased the amount of a voluntary tax

rate rollback from the previous year's amount, the tax rate used to determine a

district's entitlement shall be adjusted so that any decrease in the entitlement due to

a decrease in the tax rate resulting from the reassessment shall equal the decrease in

the deduction for the assessed valuation of the district as a result of the change in the



tax rate due to reassessment.  The tax rate adjustments required under this subdivision

due to reassessment shall be cumulative and shall be applied each year to determine

the tax rate used to calculate the entitlement;

(14)  "School purposes" pertains to teachers' and incidental funds;

(15)  "Teacher" means any teacher, teacher-secretary, substitute teacher,

supervisor, principal, supervising principal, superintendent or assistant

superintendent, school nurse, social worker, counselor or librarian who shall, regularly,

teach or be employed for no higher than grade twelve more than one-half time in the

public schools and who is certified under the laws governing the certification of

teachers in Missouri.

[163.015.  1.  Notwithstanding any other provision of law, for districts not making

transfers pursuant to subsection 4 of section 165.011, RSMo, nor making payments or

expenditures related to obligations made pursuant to section 177.088, RSMo, nor any

combination of such transfers, payments or expenditures, the district's operating levy for

school purposes shall include the sum of tax rates levied for incidental, teachers', debt

service and capital projects funds, with no more than eighteen cents of the sum levied in

the debt service and capital projects funds.  Any portion of the operating levy for school

purposes levied in the debt service and capital projects funds in excess of a sum of ten

cents must be authorized by a vote of the people, after August 28, 1998, approving an

increase in the operating levy, or a full waiver of the rollback pursuant to section 164.013,

RSMo, with a tax rate ceiling in excess of the minimum tax rate or an issuance of general

obligation bond.

2.  Notwithstanding any other provision of law, beginning with the tax year which

commences January 1, 1998, and for the 1998-99 school year and subsequent tax and

school years, no school district shall receive more state aid, as calculated under section

163.031, for its education program, exclusive of categorical add-ons, than it received per

eligible pupil for the school year 1993-94, unless it has an operating levy for school

purposes of not less than two dollars and seventy-five cents after all adjustments and

reductions, with no more than ten cents of this tax rate levied in the debt service and

capital projects funds and eligible for entry on line 1 of the state school aid formula

contained in subsection 6 of section 163.031; except that any district which is required,

pursuant to article X, section 22 of the Missouri Constitution, to reduce its operating levy

below the minimum tax rate otherwise required under subsection 2 of section 163.021 shall

not be construed to be in violation of subsection 2 of section 163.021 for making such tax

rate reduction.

3.  Notwithstanding any other provision of law, the portion of state aid received by

the district pursuant to section 163.031, based upon the portion of the tax rate in the debt



service or capital projects funds, respectively, which is included in the operating levy for

school purposes shall be placed to the credit of the debt service fund or capital projects

fund, respectively.]

167.243.  1.  Any school district may create a committee to work with teachers

and organized parental groups to provide youth-at-risk after school and summer art,

science and math programs to minors at least five years of age and not more than

fourteen years of age.

2.  Curricula criteria may be developed by accredited teachers, parental groups

and the committee.

3.  The committee may accept funds from any source for the program.

167.333.  1.  (1)  The department of elementary and secondary education shall,

subject to appropriation, provide four-year competitive matching grants to school

districts or school buildings to support the cost of reading assessment, teacher and

administrator training in the use of reading assessment, and teacher and administrator

training in early grade reading intervention strategies which give classroom teachers

options for selecting the method most appropriate for individual students' particular

needs.

(2)  Each school district's grant application shall include a statement of the

process to be used to measure student progress in improving reading.  Each school

district receiving a grant pursuant to this section shall show improvement by the

students served under the grant by the end of the second school year of the grant in

order to receive funds for the third and fourth school years of the grant.  Recipient

school districts demonstrating significant improvement in third grade communications

arts assessment established pursuant to section 160.518, RSMo, over the period of the

grant shall receive, from funds appropriated for that purpose, an additional, one-time

payment equal to its contribution to the original grant, and such additional payment

shall be expended for professional development as authorized in subsection 1 of section

160.530, RSMo.  The department of elementary and secondary education shall

determine, by rule, the grant application process and the criteria for such additional

payments pursuant to this section.

(3)  The state board of education shall develop a list of recommended reading

assessments for kindergarten through grade three pupils by July 1, 2000.  Such

assessments shall have a demonstrated effectiveness based on research.  The list shall

incorporate a variety of methods and may also include reading improvement

programs.  The list shall serve as a guideline for districts choosing reading

improvement assessment and instructional methods pursuant to the grant program

established in this section.  Districts are not required to use a reading assessment from

the list developed pursuant to this section.



(4)  For any year in which more than fifty percent of the third grade students in

a school district perform at the lowest two levels of the third grade communications

arts assessment established pursuant to section 160.518, RSMo, the school board of the

district shall, for the following school year, redirect a percentage of state-level remedial

reading funds received pursuant to section 162.975, RSMo, that at least equals the

percentage of third grade students performing at the lowest levels of that assessment,

provided that such redirection does not result in a reduction of federal education

funding.  The redirected funds shall be used for intensive reading programs in grades

kindergarten through three.  The redirection of funds pursuant to this subsection shall

be a reportable item pursuant to section 160.522, RSMo.

2.  (1)  School districts may adopt a policy with regard to student promotion

which may require remediation as a condition of promotion to the next grade level for

any student identified by the district as failing to master skills and competencies

established for that particular grade level by the school board of the district.  The

policy may also require parents or guardians of such students to commit to conduct

home-based tutorial activities with their children.

(2)  Such remediation required pursuant to this subsection may include, but shall

not be limited to, a mandatory summer school program focused on the areas of

deficiency and may include other such activities conducted by the school district

outside of the regular school day.

(3)  School districts providing remediation pursuant to this subsection outside

of the traditional school day may count extra hours of instruction in the calculation of

average daily attendance as defined in section 163.011, RSMo.

(4)  Any student scoring at the lowest level of proficiency, in any subject, at any

grade-level under the state-wide assessment established pursuant to section 160.518,

RSMo, shall be required to retake that assessment the following year.  Students who

receive special education services pursuant to sections 162.670 to 162.955, RSMo, shall

be retested only in accordance with the student's individualized education plan.  School

districts shall evaluate student progress toward proficiency after the initial assessment

and report this progress in the aggregate at the building level as a part of the annual

report issued to patrons of the district pursuant to section 160.522, RSMo.

(5)  The state board of education shall establish, by rule, a method for

determining the effectiveness of assisting students identified under subdivision (4) of

this subsection.  Such rule shall make allowances for students who have recently

entered the school district.  School districts shall report only the scores of students

meeting the district's attendance policy, and no report shall disclose student

achievement data in such a manner that would personally identify any student.

(6)  The state board of education, beginning in the 2001 school year, shall include



the date reported pursuant to subdivision (4) of this subsection as an element in

identifying academic deficient schools pursuant to section 160.538, RSMo, and in the

school accreditation process pursuant to section 161.092, RSMo.

168.295.  1.  Any metropolitan school district with at least a five percent shortage

of certified teachers may apply to the department of elementary and secondary

education for waivers to allow retired certificated teachers to teach for up to two years

without losing his or her retirement benefits.  Such retired teacher need not be in the

teachers' salary scale.

2.  The provisions of this section shall not increase the retirement benefits of any

such teacher.

3.  The department of elementary and secondary education shall approve the

areas of education within which a shortage exists for the purposes of this section.

4.  The department of elementary and secondary education shall adopt rules to

implement the provisions of this section.

5.  No rule or portion of a rule promulgated pursuant to the authority of this

section shall become effective unless it has been promulgated pursuant to the

provisions of chapter 536, RSMo.

168.302.  No school district may require any art, music or physical education

teacher to teach more than six hundred students during a school term unless the

district has requested and received, prior to the beginning of the school term, a written

waiver from the state board of education which shall allow such teachers to teach up

to seven hundred and fifty students during a school term.

170.011.  1.  Regular courses of instruction in the Constitution of the United States and of

the state of Missouri and in American history and institutions, including the history of civil

rights issues in America shall be given in all public and private schools in the state of Missouri,

except privately operated trade schools, and shall begin not later than the seventh grade and

continue in high school to an extent determined by the state commissioner of education, and shall

continue in college and university courses to an extent determined by the state commissioner of

higher education.  In the 1990-91 school year and each year thereafter, local school districts

maintaining high schools shall comply with the provisions of this section by offering in grade nine,

ten, eleven, or twelve a course of instruction in the institutions, branches and functions of the

government of the state of Missouri, including local governments, and of the government of the

United States, and in the electoral process.  A local school district maintaining such a high school

shall require that prior to the completion of the twelfth grade each pupil, who receives a high

school diploma or certificate of graduation on or after January 1, 1994, shall satisfactorily complete

such a course of study.  Such course shall be of at least one semester in length and may be two

semesters in length.  The department of elementary and secondary education may provide

assistance in developing such a course if the district requests assistance.



2.  No pupil shall receive a certificate of graduation from any public or private school other

than private trade schools unless he has satisfactorily passed an examination on the provisions

and principles of the Constitution of the United States and of the state of Missouri, and in

American history and American institutions, including the history of civil rights issues in

America.  A student of a college or university, who, after having completed a course of instruction

prescribed in this section and successfully passed an examination on the United States

Constitution, and in American history and American institutions, including the history of civil

rights issues in America, required hereby, transfers to another college or university, is not

required to complete another such course or pass another such examination as a condition

precedent to his graduation from the college or university.

3.  In the 1990-91 school year and each year thereafter, each school district maintaining

a high school may annually nominate to the state board of education a student who has

demonstrated knowledge of the principles of government and citizenship through academic

achievement, participation in extracurricular activities, and service to the community.  Annually,

the state board of education shall select fifteen students from those nominated by the local school

districts and shall recognize and award them for their academic achievement, participation and

service.

4.  The state commissioner of education and the state commissioner of higher education

shall make arrangements for carrying out the provisions of this section and prescribe a list of

suitable texts adapted to the needs of the school grades and college courses, respectively.

5.  The willful neglect of any superintendent, principal or teacher to observe and carry out

the requirements of this section is sufficient cause for termination of his contract.

6.  The provisions of this section shall not apply to students from foreign countries who are

enrolled in public or private high schools in Missouri, if such students are foreign exchange

students sponsored by a national organization recognized by the department of elementary and

secondary education.

170.015.  1.  Any course materials and instruction relating to human sexuality and

sexually transmitted diseases shall be medically and factually accurate and shall:

(1)  Present abstinence from sexual activity as the preferred choice of behavior

in relation to all sexual activity for unmarried persons because it is the only method

that is one hundred percent effective in preventing pregnancy, sexually transmitted

diseases and the emotional trauma associated with adolescent sexual activity, and

advise pupils that teenage sexual activity places them at a higher risk of dropping out

of school because of the consequences of sexually transmitted diseases and unplanned

pregnancy.  Abstinence shall be the first lesson taught in any human sexuality course;

(2)  Devote more attention to abstinence from sexual activity than to any other

behavior and direct adolescents to a standard of behavior in which abstinence is



recognized as the most effective way to prevent pregnancy and sexually transmitted

diseases;

(3)  Stress that sexually transmitted diseases are serious, possible, health hazards

of sexual activity.  Pupils shall be provided with the latest medical information

regarding exposure to human immunodeficiency virus, acquired immune deficiency

syndrome (AIDS), human papilloma virus, hepatitis and other sexually transmitted

diseases;

(4)  Teach contraception and condom use and their effectiveness.  Students

should be provided with the latest medically factual information regarding both the

possible side effects and health benefits of all forms of contraception, including the

success and failure rates for the prevention of pregnancy and sexually transmitted

diseases;

(5)  Include a discussion of the possible emotional and psychological

consequences of preadolescent and adolescent sexual activity and the consequences of

adolescent pregnancy;

(6)  Teach skills of conflict management, personal responsibility and positive self-

esteem through discussion and role-playing at appropriate grade levels to emphasize

that the pupil has the power to control personal behavior.  Pupils shall be encouraged

to base their actions on reasoning, self-discipline, sense of responsibility, self-control,

and ethical considerations, such as respect for one's self and others.  Pupils shall be

taught not to make unwanted physical and verbal sexual advances or otherwise exploit

another person.  Pupils shall be taught to resist unwanted sexual advances and other

negative peer pressure;

(7)  Advise pupils of the laws pertaining to their financial responsibility to

children born in and out of wedlock.

2.  A school district shall not distribute condoms or other

contraceptives.  Policies concerning referrals and parental notification regarding

contraception shall be determined by local school boards.  Such policies shall be applied

in a manner which is consistent with the provisions of section 167.611, RSMo.

3.  A school district which provides human sexuality instruction may separate

students according to gender for instructional purposes.

4.  The board of a school district shall determine the specific content of the

district's instruction in human sexuality, in accordance with subsections 1 to 3 of this

section, and shall ensure that all instruction in human sexuality is appropriate to the

age of the students receiving such instruction.

5.  A school district shall notify the parent or legal guardian of each student

enrolled in the district of:

(1)  The basic content of the district's human sexuality instruction to be provided



to the student; and

(2)  The parent's right to remove the student from any part of the district's

human sexuality instruction.

6.  A school district shall make all curriculum materials used in the district's

human sexuality instruction available for public inspection pursuant to chapter 610,

RSMo, prior to the use of such materials in actual instruction.

T


