L3884. 03
HOUSE COWM TTEE SUBSTI TUTE
FOR
SENATE COW TTEE SUBSTI TUTE
FOR
SENATE BI LL NO 922
AN ACT
To repeal sections 288. 126, 288. 150 and 288. 290, RSMb
1994, and sections.288. 034, -288. 090, 288.130, 288.160
and 288. 380, RSMb Supp. 1997, relating to enpl oynent
security, and to enact in lieu thereof eight new

sections relating to the sane subject, with penalty
provi sions and an effective date.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLONG

Section A Sections 288.126, 288.150 and 288.290, RSM
1994, and sections 288. 034, 288.090, 288.130, 288.160 and
288. 380, RSMb Supp. 1997, are repealed and ei ght new sections
enacted in lieu thereof, to be known as sections 288. 034,

288. 090, 288.126, 288.130, 288.150, 288.160, 288.290 and 288. 380,
to read as foll ows:

288.034. 1. "Enployment" means service, including service
ininterstate comerce, performed for wages or under any contract
of hire, witten or oral, express or inplied, and notw t hstanding
any other provisions of this section, service with respect to
which a tax is required to be paid under any federal unenpl oynment

tax law i nposing a tax against which credit may be taken for



contributions required to be paid into a state unenpl oynent fund
or which, as a condition for full tax credit against the tax
i nposed by the Federal Unenploynent Tax Act, is required to be
covered under this | aw

2. The term "enploynment” shall include an individual's
entire service, perfornmed within or both within and without this
state if:

(1) The service i1s localized inthis state; or

(2) The service is not localized in any state but sone of
the service is perforned in this state and the base of
operations, or, if there is no base of operations, then the pl ace
from whi ch such service is directed or controlled, is in this
state; or the base of operations or place from which such service
is directed or controlledis not inany state in which sone part
of the service is performed but the individual's residence is in
this state.

3. Service perfornmed by an individual for wages shall be
deened to be enpl oynent: subject to.this. |aw

(1) |If covered by an-election filed and approved pursuant
to subdivision (2) of subsection 3 of section 288. 080;

(2) If covered by an arrangenent pursuant to section
288. 340 between the division and the agency charged with the
adm ni stration of any other state or federal unenpl oynment
i nsurance | aw, pursuant to which all services perforned by an
i ndi vidual for an enploying unit are deened to be perforned
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entirely wwthin this state.

4. Service shall be deened to be localized wthin a state
if the service is performed entirely within such state; or the
service is performed both within and w thout such state, but the
service perforned w thout such state is incidental to the
individual's service within the state; for exanple, is tenporary
or transitory in nature or consists. of isolated.transactions.

5. Service performed by an indiyvidual for renuneration
shal | be deened to be enploynent subject to this law unless it is
shown to the satisfaction of the division that such services were
performed by an i ndependent contractor. |In determning the
exi stence of the independent contractor relationship, the conmon
| aw of agency right to control shall be applied. The common | aw
of agency right to control test shall include but not be limted
to: If the alleged enployer retains the right to control the
manner and nmeans by which the results are to be acconplished, the
i ndi vidual who perfornms the service is an enployee. |If only the
results are controlled, the'individual performng the service is
an i ndependent contractor.

6. The term "enpl oynent” shall include service perfornmed
for wages as an agent-driver or conm ssion-driver engaged in
di stributing neat products, vegetable products, fruit products,
bakery products, beverages (other than mlk), or |aundry or
dry-cl eaning services, for his or her principal; or as a
traveling or city salesman, other than as an agent-driver or
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comm ssion-driver, engaged upon a full-tinme basis in the
solicitation on behalf of, and the transm ssion to, his or her
princi pal (except for sideline sales activities on behalf of sone
ot her person) of orders from whol esalers, retailers, contractors,
or operators of hotels, restaurants, or other simlar
establishments for nerchandise for resale or supplies for use in
t heir busi ness operations, provided:

(1) The contract of service contenplates that substantially
all of the services are to be perforned personally by such
i ndi vi dual ; and

(2) The individual does not have a substantial investnent
in facilities used in connection with the performance of the
services (other than in facilities for transportation); and

(3) The services are not inthe nature of a single
transaction that is not part of a continuing relationship with
t he person for whomthe services are perforned.

7. Service perfornmed by an individual in the enploy of this
state or any political subdivision.thereof or any instrunentality
of any one or nore of the.foregoing which is wholly owned by this
state and one or nore other states or political subdivisions, or
any service perfornmed in the enploy of any instrunentality of
this state or of any political subdivision thereof, and one or
nore other states or political subdivisions, provided that such
service is excluded from"enploynent” as defined in the Federal
Unenpl oynent Tax Act by section 3306(c)(7) of that act and is not
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excl uded from "enpl oynent" [under] pursuant to subsection 9 of
this section, shall be "enploynent” subject to this |aw

8. Service perfornmed by an individual in the enploy of a
corporation or any community chest, fund, or foundation organized
and operated exclusively for religious, charitable, scientific,
testing for public safety, literary, or educational purposes, or
for the prevention of cruelty to children_or animals, no part of
the net earnings of which inures to the benefit of any private
shar ehol der or individual, or other organi zati on described in
section 501(c)(3) of the Internal Revenue Code which is exenpt
fromincome tax under section 501(a) of that code if the
organi zati on had four or nore individuals in enploynent for sone
portion of a day in each of twenty different weeks whether or not
such weeks were consecutive Wi thin a cal endar year regardl ess of
whet her they were enpl oyed at the sanme nonent of tinme shall be
"enpl oynent” subject to this | aw

9. For the purposes of subsections 7 and 8 of this section,
the term"enpl oynent” does not-.apply . to.service perforned:

(1) In the enpl oy of.-a church or convention or association
of churches, or an organization which is operated primarily for
religious purposes and which is operated, supervised, controlled,
or principally supported by a church or convention or association
of churches; or

(2) By a duly ordained, conm ssioned, or |icensed mnister

of a church in the exercise of [his] such mnister's mnistry or
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by a menber of a religious order in the exercise of duties
requi red by such order; or

(3) In the enploy of a governnental entity referred to in
subdi vi sion (3) of subsection 1 of section 288.032 if such
service is perfornmed by an individual in the exercise of duties:

(a) As an elected official;

(b) As a nenber of a |egislative body, or_a nenber of the
judiciary, of a state or political subdivision;

(c) As a nenber of the state national guard or air national
guar d;

(d) As an enployee serving on a tenporary basis in case of
fire, storm snow, earthquake, flood or sim/lar energency;

(e) In a position which, under or pursuant to the | aws of
this state, is designatedas (i) a major nontenured policynmaking
or advisory position, or (ii) a policymaking or advisory position
the performance of the duties of which ordinarily does not
require nore than ei ght hours per week; or

(4) In a facility conducted for the purpose of carrying out
a program of rehabilitation for  individuals whose earning
capacity is inpaired by age or physical or nental deficiency or
injury or providing remunerative work for individuals who because
of their inpaired physical or nental capacity cannot be readily
absorbed in the conpetitive |abor market, by an individual
recei ving such rehabilitation or renunerative work; or

(5 As part of an unenploynment work-relief or work-training

6



program assisted or financed in whole or in part by any federal
agency or an agency of a state or political subdivision thereof,
by an individual receiving such work relief or work training; or

(6) By an inmate of a custodial or penal institution; or

(7) In the enploy of a school, college, or university, if
such service is perforned (i) by a student who is enrolled and is
regularly attending classes at such.school, college, or
university, or (ii) by the spouse of such a student, if such
spouse is advised, at the tinme such spouse commences to perform
such service, that (I) the enploynent of such spouse to perform
such service is provided under a programto provide financial
assi stance to such student by such school, college, or
university, and (l11) such enploynment will not be covered by any
program of unenpl oynent i nsurance.

10. The term "enploynent” shall include the service of an
i ndividual who is a citizen of the United States, perforned
outside the United States (except in Canada), if:

(1) The enployer's principal. place of business in the
United States is |ocated«in this state; or

(2) The enployer has no place of business in the United
States, but:

(a) The enployer is an individual who is a resident of this
state; or

(b) The enployer is a corporation which is organi zed under

the laws of this state; or



(c) The enployer is a partnership or a trust and the nunber
of the partners or trustees who are residents of this state is
greater than the nunber who are residents of any one other state;
or

(3) None of the criteria of subdivisions (1) and (2) of
this subsection is nmet but the enpl oyer has el ected coverage in
this state or, the _enployer having. failed.to el ect coverage in
any state, the individual has filed a claimfor benefits, based
on such service, under the law of this state;

(4) As used in this subsection and in subsection 11 of this
section, the term"United States" includes the states, the
District of Colunbia and the Commonweal th of Puerto Rico.

11. An "Anerican enployer", for the purposes of subsection
10 of this section, neans a person who is:

(1) An individual who is a resident of the United States;
or

(2) A partnership, if two-thirds or nore of the partners
are residents of the United States; or

(3) Atrust, if all.of the trustees are residents of the
United States; or

(4) A corporation organized under the |laws of the United
States or of any state.

12. The term "enploynent" shall not i nclude:

(1) Service performed by an individual in agricultural

| abor;



(a) For the purposes of this subdivision, the term
"agricultural |abor" neans renunerated service perforned:

a. Onafarm in the enploy of any person, in connection
with cultivating the soil, or in connection with raising or
harvesting any agricultural or horticultural commodity, including
t he raising, shearing, feeding, caring for, training, and
managenent of |ivestock, bees, poultry, and furbearing aninals
and wildlife;

b. In the enploy of the owner or tenant or other operator
of a farm in connection with the operation, nmanagenent,
conservation, inprovenent, or maintenance of such farmand its
tools and equi pnent, or in salvaging tinber or clearing | and of
brush and other debris left by a hurricane, if the major part of
such service is perforned on a farm

c. In connection with the production or harvesting of any
commodity defined as an agricultural commodity in section 15(Q)
of the Federal Agricultural Mrketing Act, as anended (46 Stat.
1550, Sec. 3; 12 U.S.C./ 1441 ), or..in.connection with the ginning
of cotton, or in connection wth the operation or nmaintenance of
ditches, canals, reservoirs, or waterways, not owned or operated
for profit, used exclusively for supplying and storing water for
farm ng purposes;

d. i. In the enploy of the operator of a farmin handling,
pl anting, drying, packing, packaging, processing, freezing,
grading, storing, or delivering to storage or to market or to a
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carrier for transportation to market, in its unmanufactured
state, any agricultural or horticultural comodity; but only if
such operator produced nore than one-half of the combdity with
respect to which such service is perforned;

ii. In the enploy of a group of operators of farns (or a
cooperative organi zati on of which such operators are nenbers) in
the performance of services described in itemi_of this
subpar agraph, but only if  such operators produced nore than
one-half of the commodity with respect to which such service is
per f or med;

iii. The provisions of itenms i and ii of this subparagraph
shal | not be deened to be applicable with respect to service
performed in connection w th.comrercial canning or conmerci al
freezing or in connectionwith any agricultural or horticultural
coommodity after its delivery to a termnal market for
distribution for consunption; or

e. On afarmoperated for profit if such service is not in
the course of the enployer's trade.or business. As used in this
par agraph, the term"farm.includes stock, dairy, poultry, fruit,
furbearing animals, and truck farnms, plantations, ranches,
nurseries, ranges, greenhouses or other simlar structures, used
primarily for the raising of agricultural or horticultural
commodi ties, and orchards;

(b) The term "enploynent” shall include service perforned
after Decenber 31, 1977, by an individual in agricultural |abor
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as defined in paragraph (a) of this subdivision when such service
is performed for a person who, during any cal endar quarter, paid
remuneration in cash of twenty thousand dollars or nore to

i ndi vi dual s enpl oyed in agricultural |abor or for sonme portion of
a day in a calendar year in each of twenty different cal endar
weeks, whether or not such weeks were consecutive, enployed in
agricultural labor ten or nore_individuals, regardl ess of whether
they were enpl oyed at the sane nonent; of tine;

(c) For the purposes of this subsection any individual who
is a nenber of a crew furnished by a crew | eader to perform
service in agricultural |abor for any other person shall be
consi dered as enpl oyed by such crew | eader

a. |If such crew | eader . holids a valid certificate of
regi stration under the Farm Labor Contractor Registration Act of
1963; or substantially all the nenbers of such crew operate or
mai ntain tractors, mechani zed harvesting or cropdusting
equi pnent, or any other nechani zed equi pnent, which is provided

by such crew | eader; and

b. [If such individual i's-not.in enploynent by such other
person;
c. If any individual is furnished by a crew | eader to

performservice in agricultural |abor for any other person and
that individual is not in the enploynment of the crew | eader:

i. Such other person and not the crew | eader shall be
treated as the enployer of such individual; and
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ii. Such other person shall be treated as having paid cash
remuneration to such individual in an anmount equal to the anount
of cash renuneration paid to such individual by the crew | eader
(either on his or her own behalf or on behalf of such other
person) for the service in agricultural |abor perfornmed for such
ot her person;

d. For the purposes of this subsection, the term"crew
| eader” neans an i ndivi dual ‘who:

i. Furnishes individuals to performservice in agricultural
| abor for any other person;

ii. Pays (either on his or her own behalf or on behalf of
such ot her person) the individuals so furnished by himor her for
the service in agricultural labor performed by them and

iii. Has not entered into a witten agreenent with such
ot her person under which such individual is designated as in
enpl oynent by such ot her person

(2) Donestic service in a private hone except as provided
in subsection 13 of this section;

(3) Service perforned by.an .individual under the age of

ei ghteen years in the delivery or distribution of newspapers or

shoppi ng news[, including] but shall not include delivery or

distribution to any point for subsequent delivery or
di stribution;

(4) Service perforned by an individual in, and at the tine

of, the sale of newspapers or nmgazines to ulti nate consuners
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under an arrangenent under which the newspapers or nmgazi nes are

to be sold by himor her at a fixed price, his or her

conpensati on being based on the retention of the excess of such

price over the anpbunt at which the newspapers or nmgazi nes are

charged to himor her, whether or not he or she is guaranteed a

m ni nrum anount of conpensation for such service, or is entitled

to be credited with the unsol d newspapers.or nagazi nes turned

back:

(5) Service performed by an individual in the enploy of his
or her son, daughter, or spouse, and service perforned by a child
under the age of twenty-one in the enploy of his or her father or
not her;

[(5)] (6) Except as otherwise provided in this |aw, service
performed in the enploy of a corporation, community chest, fund
or foundation, organi zed and operated exclusively for religious,
charitable, scientific, literary, or educational purposes, or for
the prevention of cruelty to children or. animals, no part of the
net earnings of which inures to the benefit of any private
shar ehol der or i ndividual;

[(6)] (7) Services with respect to which unenpl oynent
i nsurance i s payabl e under an unenpl oynment insurance system
establi shed by an act of Congress;

[(7)] (8) Service performed in the enploy of a foreign
gover nnment ;
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[(8)] (9) Service perfornmed in the enploy of an
instrunmentality wholly owned by a foreign governnent:

(a) If the service is of a character simlar to that
performed in foreign countries by enpl oyees of the United States
government or of an instrunentality thereof; and

(b) If the division finds that the foreign governnent, with
respect to whose instrunentality exenption is clainmed, grants an
equi val ent exenption wth respect to simlar.service perfornmed in
the foreign country by enployees of the United States governnent
and of instrunentalities thereof. The certification of the
United States Secretary of State to the United States Secretary
of Treasury shall constitute prima facie evidence of such
equi val ent exenpti on;

[(9)] (10) Service covered by an arrangenent between the
di vision and the agency charged with the adm ni stration of any
ot her state or federal unenploynent insurance |aw pursuant to
which all services perfornmed by an individual for an enpl oyi ng
unit during the period covered.by the enploying unit's approved
el ection are deened to be.performed entirely within the
jurisdiction of such other state or federal agency;

[(10)] (11) Service perforned in any cal endar quarter in
the enpl oy of a school, college or university not otherw se
excluded, if such service is perfornmed by a student who is
enrolled and regularly attending classes at such school, college,
or university, and the renuneration for such service does not
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exceed fifty dollars (exclusive of board, room and tuition);

[(11)] (12) Service perfornmed by an individual for a person
as a licensed insurance agent, a licensed insurance broker, or an
i nsurance solicitor, if all such service performed by such
i ndi vidual for such person is performed for renuneration solely
by way of comm ssions;

[(12)] (13) Donestic service perforned in.the enploy of a
| ocal college club or of a local chapter of a college fraternity
or sorority, except as provided in subsection 13 of this section;

[(13)] (14) Services perfornmed after March 31, 1982, in
prograns aut horized and funded by the Conprehensive Enpl oynent
and Training Act by participants of such prograns, except those
progranms with respect to which unenpl oynent insurance coverage is
requi red by the Conprehensive Enploynment and Training Act or
regul ati ons issued pursuant thereto;

[(14)] (15) Service performed by an individual who is
enrolled at a nonprofit or public educational institution which
normal |y maintains a regular faculty.and curriculumand normally
has a regul arly organi zed. body.of students in attendance at the
pl ace where its educational activities are carried on, as a
student in a full-time program taken for credit at such
institution, which conbines academ c instruction with work
experience, if such service is an integral part of such program
and such institution has so certified to the enpl oyer; except,
that this subdivision shall not apply to service perfornmed in a
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program est abl i shed for or on behalf of an enployer or group of
enpl oyers;

[(15)] (16) Services performed by a licensed real estate
sal esperson or licensed real estate broker if at |east eighty
percent of the renuneration, whether or not paid in cash, for the
services perfornmed rather than to the nunber of hours worked is
directly related to sales perforned.pursuant to.a witten
contract between such i1 ndividual and the person for whomthe
services are perfornmed and such contract provides that the
individual will not be treated as an enpl oyee with respect to
such services for federal tax purposes;

[(16)] (17) Services perfornmed as a direct seller who is
engaged in the trade or business of the delivering or
di stribution of newspapers or shopping news, including any
services directly related to such trade or business, or services
performed as a direct seller who is engaged in the trade or
busi ness of selling, or soliciting the sale of, consunmer products
in the hone or otherwi se than.in, or .affiliated with, a
permanent, fixed retail “establishnent, if eighty percent or nore
of the remuneration, whether or not paid in cash, for the
services perfornmed rather than the nunber of hours worked is
directly related to sales perforned pursuant to a witten
contract between such direct seller and the person for whomthe
services are perforned, and such contract provides that the
individual will not be treated as an enpl oyee with respect to
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such services for federal tax purposes;

[ (17)] (18) Services perfornmed as a volunteer research
subj ect who is paid on a per study basis for scientific, medical
or drug-related testing for any organi zati on other than one
described in section 501(c)(3) of the Internal Revenue Code or
any governnental entity.

13. The term"enploynent" shall include donmestic service as
defined in subdivisions (2) and (12) of subsection 12 of this
section perforned after Decenber 31, 1977, if the enploying unit
for which such service is perforned paid cash wages of one
t housand dollars or nore for such services in any cal endar
quarter after Decenber 31, 1977.

14. The term "enploynent"-shall include or exclude the
entire service of an individual for an enploying unit during a

pay period in which [his] such individual's services are not al

excl uded under the foregoing provisions, on the foll ow ng basis:

I f the services perfornmed during one-half or nore of any pay
period constitute enpl oynment as otherw se defined in this |aw,

all the services perfornmd-during such period shall be deened to
be enpl oynent; but if the services performed during nore than
one-half of any such pay period do not constitute enploynent as
ot herw se defined in this law, then none of the services for such
period shall be deened to be enploynment. (As used in this
subsection, the term "pay period" neans a period of not nore than
thirty-one consecutive days for which a paynent of renuneration
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is ordinarily made to the individual by the enploying unit

enploying [him such individual.) This subsection shall not be

applicable with respect to service perforned in a pay period

where any such service is excluded [under] pursuant to

subdi vision (7) of subsection 12 of this section.

15. The term "enploynent” shall not include the services of
a full-tinme student who perforned such services.in the enpl oy of
an organi zed sumer canp for less than thirteen cal endar weeks in
such cal endar year

16. For the purpose of subsection 15 of this section, an
i ndi vidual shall be treated as a full-tinme student for any
peri od:

(1) During which the individual is enrolled as a full-tine
student at an educational “institution; or

(2) Which is between academ c years or terns if:

(a) The individual was enrolled as a full-time student at
an educational institution for the imedi ately precedi ng academ c
year or term and

(b) There is a reasonable assurance that the individual
wll be so enrolled for the i medi ately succeedi ng academ ¢ year
or termafter the period described in paragraph (a) of this
subdi vi si on

17. For the purpose of subsection 15 of this section, an
organi zed sumer canp shall nmean a summer canp which

(1) D d not operate for nore than seven nonths in the
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cal endar year and did not operate for nore than seven nonths in
t he precedi ng cal endar year; or

(2) Had average gross receipts for any six nonths in the
precedi ng cal endar year which were not nore than thirty-three and
one-third percent of its average gross receipts for the other six
months in the precedi ng cal endar year.

18. The term"enploynent" shall not_nean service perfornmed
by a renodeling sal esperson acting as an i ndependent contractor;
however, if the federal Internal Revenue Service determ nes that
a contractual relationship between a direct provider and an
i ndi vidual acting as an i ndependent contractor [under] pursuant
to the provisions of this subsection is in fact an
enpl oyer - enpl oyee rel ati onship for the purposes of federal |aw,
then that relationship shall be considered as an
enpl oyer - enpl oyee rel ationship for the purposes of this chapter.

288.090. 1. Contributions shall accrue and becone payabl e
by each enpl oyer for each cal endar year in which he is subject to
this law. Such contributions.shall beconme due and be paid by
each enpl oyer to the divisicon.for the fund on or before the | ast
day of the nonth foll ow ng each cal endar quarterly period of
t hree nont hs except when regul ation requires nonthly paynent.

Any enpl oyer upon application, or pursuant to a general or
speci al regul ation, may be granted an extension of tinme, not
exceeding three nonths, for the making of his quarterly
contribution and wage reports or for the paynment of such
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contributions. Paynent of contributions due shall be nade to the
treasurer designated pursuant to section 288. 290.

(1) In the paynent of any contributions due, a fractional
part of a cent shall be disregarded unless it anmounts to one-half
cent or nore, in which case it shall be increased to one cent;

(2) Contributions shall not be deducted in whole or in part
fromthe wages of individuals in enpl oynent.

2. As of June thirtieth of each year, the division shal
establish an average industry contribution rate for the next
succeedi ng cal endar year for each of the industrial
classification divisions listed in the Standard | ndustri al
Cl assification Manual furnished by the federal governnent. The
average industry contribution rate for each standard industri al
cl assification division shall be conmputed by nultiplying total
t axabl e wages paid by each enployer in the industrial
classification division during the twelve consecutive nonths
endi ng on June thirtieth by the enployer's contribution rate
established for the next cal endar.year. and dividing the aggregate
product for all enployers.i'n the i.ndustrial classification
division by the total of taxable wages paid by all enployers in
the industrial classification division during the twelve
consecutive nonths ending on June thirtieth. Each enployer wll
be assigned to a standard industrial classification code division
as determned by the division in accordance with the definitions
contained in the Standard Industrial Cassification Manual, and
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shal |l pay contributions at the average industry rate established
for the precedi ng cal endar year for the industrial classification
division to which it is assigned or two and seven-tenths percent
of taxable wages paid by it, whichever is the greater, unless

t here have been at | east twel ve consecutive cal endar nonths

i mredi ately preceding the cal cul ati on date throughout which its
account coul d have _been charged. wi.th benefits. _The division
shall classify all enployers meeting this chargeability

requi renent for each cal endar year in accordance with their
actual experience in the paynent of contributions on their own
behal f and with respect to benefits charged against their
accounts, with a viewto fixing such contribution rates as wl|l
reflect such experience. The division shall determ ne the
contribution rate of each such enployer in accordance with
sections 288.113 to 288.126. Notw t hstandi ng the provisions of
this subsection, any enploying unit which becones an enpl oyer
pursuant to the provisions of subsection 7 or 8 of section

288. 034 shall pay contributions equal to one percent of wages
paid by it until its account has been chargeable with benefits
for the period of time sufficient to enable it to qualify for a
conputed rate on the sane basis as other enployers.

3. Benefits paid to enpl oyees of any governnental entity
and nonprofit organizations shall be financed in accordance with
the provisions of this subsection. For the purpose of this
subsection, a "nonprofit organization" is an organi zation (or
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group of organi zations) described in section 501(c)(3) of the
United States Internal Revenue Code which is exenpt fromincone
tax under section 501(a) of such code.

(1) A governmental entity which, pursuant to subsection 7
of section 288.034, or nonprofit organization which, pursuant to
subsection 8 of section 288.034, is, or becones, subject to this
law on or after April 27, 1972, . shall pay.contributions due under
the provisions of subsections 1 and 2 of this section unless it
el ects, in accordance with this subdivision, to pay to the
di vision for the unenpl oynent conpensation fund an anount equal
to the anount of regular benefits and of one-half of the extended
benefits paid, that is attributable to service in the enpl oy of
such governnental entity or . nonprofit organization, to
i ndi vi dual s for weeks of unenpl oyment which begin during the
effective period of such election; except that, wth respect to
benefits paid for weeks of unenpl oynment begi nning on or after
January 1, 1979, any such election by a governnental entity shal
be to pay to the division for .the unenploynent conpensation fund
an amount equal to the amount .of all regular benefits and al
extended benefits paid that is attributable to service in the
enpl oy of such governnental entity.

(a) A governmental entity or nonprofit organization which
is, or beconmes, subject to this law on or after April 27, 1972,
may el ect to becone liable for paynents in lieu of contributions
for a period of not |ess than one cal endar year, provided it
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files with the division a witten notice of its election wthin
the thirty-day period imediately follow ng the date of the
determ nation of such subjectivity. The provisions of paragraphs
(a) through (e) of subdivision (4) of subsection 1 of section
288. 100 shall not apply in the cal endar year 1998 and each
cal endar year thereafter, in the case of an enployer who has
el ected to becone liable for paynents in Lieu of contributions.

(b) A governnental entity or nonprofit._.organization which
makes an el ection in accordance with paragraph (a) of this
subdi vision will continue to be liable for paynents in |lieu of
contributions until it files with the division a witten notice
termnating its election not later than thirty days prior to the
begi nni ng of the cal endar year for which such term nation shal
first be effective.

(c) A governmental entity or any nonprofit organization
whi ch has been paying contributions under this |law for a period
subsequent to January 1, 1972, may change to a rei nbursabl e basis
by filing with the division not later than thirty days prior to
t he begi nning of any calendar .year.a witten notice of election
to becone liable for paynments in lieu of contributions. Such
el ection shall not be term nable by the organization for that and
t he next cal endar year.

(d) The division, in accordance with such regul ations as
may be adopted, shall notify each governnental entity or
nonprofit organi zation of any determnation of its status of an
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enpl oyer and of the effective date of any election which it makes
and of any term nation of such election. Such determ nation
shal | be subject to appeal as is provided in subsection [3] 4 of
section 288. 130.

(2) Paynments in lieu of contributions shall be made in
accordance with the provisions of paragraph (a) of this
subdi vi sion, as_follows:

(a) At the end of each cal endar’ quarter, or at the end of
any other period as determned by the director, the division
shall bill the governnental entity or nonprofit organization (or
group of such organi zations) which has el ected to make paynents
in lieu of contributions for an anount equal to the full anount
of regul ar benefits plus one-half of the amobunt of extended
benefits paid during such quarter or other prescribed period that
is attributable to service in the enploy of such organization
except that, wth respect to extended benefits paid for weeks of
unenpl oynment begi nning on or after January 1, 1979, which are
attributable to service in the.enploy of a governnental entity,

t he governnental entity shall be billed for the full anmount of
such extended benefits.

(b) Paynment of any bill rendered under paragraph (a) of
t hi s subdivision shall be due and shall be nmade not |ater than
thirty days after such bill was nmailed to the | ast known address
of the governnental entity or nonprofit organi zation or was
ot herw se delivered to it.
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(c) Paynments made by the governnmental entity or nonprofit
organi zati on under the provisions of this subsection shall not be
deducted or deductible, in whole or in part, fromthe
remuneration of individuals in the enploy of the organization.

(d) Past due paynents of amounts in |ieu of contributions
shall be subject to the sane interest and penalties that apply to
past due contributions. Also, unpaid amounts in lieu of
contributions, interest, penalties and surcharges are subject to
t he sane assessnent, civil action and conprom se provisions of
this law as apply to unpaid contributions. Further, the
provi sions of this | aw which provide for the adjustnment or refund
of contributions shall apply to the adjustnment or refund of
paynments in lieu of contributions.

(3) |If any governnental entity or nonprofit organization
fails to tinely file a required quarterly wage [reports or is
del i nquent in making paynents in lieu of contributions, interest,
penal ti es and surcharges as required under this chapter, the
division may term nate such organi zation's el ection to nmake
paynents in lieu of contributions .as of the beginning of the next
cal endar year, and such term nation shall be effective for that

and the next cal endar year] report, the division shall assess as

such entity or organi zation a penalty as provided in subsections

1 and 2 of section 288. 160.

(4) Except as provided in subsection 4 of this section,
each enployer that is liable for paynents in |ieu of
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contributions shall pay to the division for the fund the anount
of regul ar benefits plus the anmount of one-half of extended
benefits paid that are attributable to service in the enpl oy of
such enpl oyer; except that, with respect to benefits paid for
weeks of unenpl oynent begi nning on or after January 1, 1979, a
governnmental entity that is liable for paynments in |lieu of
contributions shall pay to the division for the.fund the anpunt
of all regular benefits and all extended benefits paid that are
attributable to service in the enploy of such enployer. |If
benefits paid to an individual are based on wages paid by nore

t han one enployer in the base period of the claim the anopunt
chargeabl e to each enpl oyer shall be obtained by nultiplying the
benefits paid by a ratio obtained by dividing the base period
wages from such enpl oyer by the total wages appearing in the base
peri od.

(5 Two or nore enployers that have becone liable for
paynments in lieu of contributions, in accordance with the
provi si ons of subdivision (1) .of this subsection, may file a
joint application to the«division for the establishnment of a
group account for the purpose of sharing the cost of benefits
paid that are attributable to service in the enploy of such
enpl oyers. Each such application shall identify and authorize a
group representative to act as the group's agent for the purposes
of this subdivision. Upon approval of the application, the
division shall establish a group account for such enpl oyers
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effective as of the beginning of the calendar quarter in which
the application was received and shall notify the group's
representative of the effective date of the account. Such account
shall remain in effect for not less than two years and thereafter
until termnated at the discretion of the director or upon
application by the group. Upon establishnment of the account,
each nmenber of the group shall be liable for paynents in |lieu of
contributions with respect to each cal endar quarter in the anount
that bears the sane ratio to the total benefits paid in such
quarter that are attributable to service perforned in the enpl oy
of all nenbers of the group as the total wages paid for service

i n enpl oynent by such menmber in such quarter bears to the total
wages paid during such quarter for service perfornmed in the

enpl oy of all nenbers of the group. ~ The director shall prescribe
such regul ati ons as he deens necessary wth respect to
applications for establishnent, maintenance and term nation of
group accounts that are authorized by this subdivision, for
addi ti on of new nenbers to, and w thdrawal of active nenbers
from such accounts, and.for the determ nation of the anmounts

t hat are payabl e under this subdivision by nmenbers of the group
and the tinme and manner of such paynents.

4. Any enpl oyer which elects to make paynents in |lieu of
contributions into the unenpl oynment conpensation fund as provided
in subdivision (1) of subsection 3 of this section shall not be
liable to make such paynents with respect to the benefits paid to
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any i ndividual whose base period wages include wages for previous
work not classified as insured work as defined in section 288. 030
to the extent that the unenpl oynent conpensation fund is

rei mbursed for such benefits pursuant to section 121 of Public
Law 94- 566.

5. Any enployer which elects to make paynents in |ieu of
contributions pursuant to subsection 3 of .this section shall be
liable for an additional surcharge to the division for the
unenpl oynment conpensation trust fund in an anmount equal to the
interest rate on United States treasury bills, averaged for the
previ ous four calendar quarters, multiplied by the total benefit
paynents charged to the enpl oyer's account. Governnmental entities
except cities, counties and the state of M ssouri which elect to
make paynents in lieu of contributions pursuant to subsection 3
of this section shall be |iable for an additional surcharge to
the division for the unenpl oynment conpensation fund in an anount
equal to one-half of the interest rate on United States treasury
bills, averaged for the previous four cal endar quarters,
multiplied by the total benefit payments charged to the
enpl oyer's account. The cunul ative benefits charged plus the
cunul ative surcharges pursuant to this subsection for al
enpl oyers electing to nake paynents in lieu of contributions
shal | not exceed the sunmation of total benefit paynents
chargeabl e and not chargeable for the cal endar quarter. The
provi sions of this subsection shall not be effective after
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Sept enber 30, 1993.

6. Beginning Cctober 1, 1993, through Decenber 31, 1993,
any enpl oyer which elects to make paynents in |ieu of
contributions pursuant to subsection 3 of this section shall be
liable for an additional surcharge to the division for the
unenpl oynment conpensation trust fund in an anmount equal to the
interest rate of United States treasury bills, averaged for the
previ ous four cal endar quarters, multiplied by the total benefit
paynments charged to the enpl oyer's account. The cumul ative
benefits charged plus the cumul ative surcharges pursuant to this
subsection for all enployers electing to make paynents in |ieu of
contributions shall not exceed the summation of total benefit
paynents chargeabl e and not chargeable for the cal endar quarter

7. Beginning January 1, 1994, through Decenber 31, 1995,
any enpl oyer which elects to make paynents in |ieu of
contributions pursuant to subsection 3 of this section shall be
Iiable for an additional surcharge to the division for the
unenpl oynment conpensation trust. fund. . The cal endar year
surcharge rate will be the-base prinme rate on corporate |oans
posted by at | east seventy-five percent of the nation's thirty
| ar gest banks as of Novenber thirtieth of the precedi ng year
The additional surcharge will be the surcharge rate nultiplied by
the total benefit paynents charged to the enployer's account.
The cumul ative benefits charged plus the cumul ative surcharges
pursuant to this subsection for all enployers electing to make
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paynments in lieu of contributions shall not exceed the sunmmation
of total benefit paynents chargeabl e and not chargeable for the
cal endar quarter.

8. Beginning January 1, 1996, through Decenber 31, 1996,
any enpl oyer which elects to make paynents in |ieu of
contributions pursuant to subsection 3 of this section shall be
liable for the total benefit paynents chargeable to its account
pursuant to the provisions of section 288.100 plus one-third of
the total benefit paynents not charged to its account pursuant to
paragraphs (a) through (e) of subdivision (4) of subsection 1 of
section 288.100. The remaining two-thirds of the benefit
paynments not charged to its account pursuant to paragraphs (a)

t hrough (e) of subdivision (4) of subsection 1 of section 288. 100
shal | be paid by the unenploynent conpensation trust fund.

9. Beginning January 1, 1997, through Decenber 31, 1997,
any enpl oyer which elects to make paynents in |ieu of
contributions pursuant to subsection 3 of this section shall be
liable for the total benefit paynments chargeable to its account
pursuant to the provisions-of .section 288. 100 plus two-thirds of
the total benefit paynents not charged to its account pursuant to
paragraphs (a) through (e) of subdivision (4) of subsection 1 of
section 288.100. The remaining one-third of the benefit paynents
not charged to its account pursuant to paragraphs (a) through (e)
of subdivision (4) of subsection 1 of section 288.100 shall be
paid by the unenpl oynent conpensation trust fund.
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10. Begi nning January 1, 1998, and each cal endar year
thereafter, any enployer which elects to nake paynents in |ieu of
contributions pursuant to subsection 3 of this section shall be
liable for all benefit paynents and shall not have charges
relieved pursuant to the provisions of paragraphs (a) through (e)
of subdivision (4) of subsection 1 of section 288. 100.

11. (1) _For _the purposes. of_this chapter, a conmon
paymaster arrangenent will not exist unl'ess approval has been
obtained fromthe division. To receive a division-approved
common paynaster arrangenent, the related corporation designated
to be the comon paynaster for the rel ated corporations nust
notify the divisionin witing at least thirty days prior to the
begi nning of the quarter in.which the conmmon paynmaster reporting
is to be effective. The common paymaster shall furnish the nane
and account nunber of each corporation in the related group that
will be utilizing the one corporation as the common paynaster.
The comon paynaster shall also notify the division at | east
thirty days prior to any change in.the related group of
corporations or term nati.on of..the.conmon paynaster arrangenent.
The comon paynaster shall be responsible for keeping books and
records for the payroll with respect to its own enpl oyees and the
concurrently enployed individuals of the related corporations.

In order for renmuneration to be eligible for the provisions
applicable to a common paymaster, the individuals nust be
concurrently enployed and the renuneration nust be di sbursed
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t hrough the conmon paynmaster. The common paymaster shall have
the primary responsibility for remtting all required quarterly
contribution and wage reports, contributions due with respect to
the remuneration it disburses as the comon paynmaster and/or
paynments in lieu of contributions. The common paynaster shal
conpute the contributions due as though it were the sol e enpl oyer
of the concurrently enployed individuals._. If the comon
paymaster fails to remt the quarterly contributi on and wage
reports, contributions due and/or paynents in |ieu of
contributions, in whole or in part, it shall remain |liable for
submtting the quarterly contribution and wage reports and the
full anmpbunt of the unpaid portion of the contributions due and/or
paynments in lieu of contributions. |n addition, each of the
related corporations using the common paymaster shall be jointly
and severally liable for submtting quarterly contribution and
wage reports, its share of the contributions due and/or paynents
inlieu of contributions, penalties, interest and surcharges
whi ch are not submtted and/or-paid by the cormon paymaster. Al
contributions due, paynents in.lieu of contributions, penalties,
i nterest and surcharges which are not tinely paid to the division
under a conmmon paynaster arrangenent shall be subject to the
col l ection provisions of this chapter.

(2) For the purposes of this subsection, "concurrent
enpl oynment” neans the sinultaneous exi stence of an enpl oynent
rel ati onship between an individual and two or nore rel ated
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corporations for any cal endar quarter in which enployees are
conpensated through a common paymaster which is one of the

rel ated corporations, those corporations shall be considered one
enpl oying unit and be subject to the provisions of this chapter.

(3) For the purposes of this subsection, "rel ated
corporations" neans that corporations shall be considered rel ated
corporations for an entire cal endar _quarter if they satisfy any
one of the followng tests at any tine during the cal endar
quarter:

(a) The corporations are nmenbers of a "controlled group of
corporations”". The term"controlled group of corporations”
nmeans:

a. Two or nore corporations connected through stock
ownership with a comon parent corporation, if the parent
corporation owns stock possessing at least fifty percent of the
total conbined voting power of all classes of stock entitled to
vote or at least fifty percent of the total value of shares of
all classes of stock of  each of the other corporations; or

b. Two or nore corporations,.if five or |ess persons who
are individuals, estates or trusts own stock possessing at |east
fifty percent of the total conbined voting power of all classes
of stock entitled to vote or at least fifty percent of the total
val ue of shares of all classes of stock of each of the other
corporations; or

(b) In the case of corporations which do not issue stock
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at least fifty percent of the nenbers of one corporation's board
of directors are nenbers of the board of directors of the other
corporations; or

(c) At least fifty percent of one corporation's officers
are concurrently officers of the other corporations; or

(d) At least thirty percent of one corporation's enpl oyees
are concurrently enpl oyees of the _other corporations.

288.126. [1. An enployer shall be assigned a contribution
rate which shall be the greater of five and four-tenths percent
or the enployer's calculated contribution rate for any cal endar
year if, when the contribution rates for that year are
cal cul ated, the enployer has not filed all required reports for
all periods included in the calculation of the rates. |If,
however, the required reports and information are filed with the
division within thirty cal endar days follow ng the date the
enpl oyer is notified of its contribution rate, that information
will be used in a determ nation of the enployer's contribution
rate as provided in this chapter.

2.1 If an enployeris not eligible for a rate cal cul ati on
after once becom ng eligible because the enpl oyer did not have
twel ve consecutive cal endar nonths i medi ately preceding the
cal cul ation date throughout which its account could have been
charged with benefits, his rate shall be no |less than five and
four-tenths percent.

288.130. 1. Each enploying unit shall keep true and
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accurate payroll and other related records, containing such
information as the division may by regul ation prescribe for a
period of at |east three cal endar years after the record was
made. Such records shall be open to inspection and be subject to
bei ng copi ed by authorized representatives of the division at any
reasonable time and as often as may be necessary. Any authorized
person engaged in admnistering.this |law may require from any
enploying unit any sworn Or unsworn reports, with respect to

i ndi viduals perform ng services for it, which are deened
necessary for the effective admnistration of this |aw

2. Al emplovyers required to report W2 copy A information

on magnetic nedia tape to the Social Security Adm nistration

pursuant to 26 CFR Section 301.6011-2, or successor requl ations,

are likewise required to report quarterly wage informtion due

pursuant to section 288.090 to the division on nagnetic tape or

di skette in a format prescribed by the division.

3. Each enployer shall post and maintain in places readily
accessible to the enployer's workers .printed statenents
concerning benefit rights,clains for benefits and such ot her
matters related to the admnistration of this law as the division
may by regul ation prescribe. Each enployer shall supply to
wor kers copies of any printed statenents relating to clains for
benefits when and as the division may by regul ati on prescri be.
Such printed statenents and other materials shall be supplied by
t he division w thout cost.
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[3.] 4. A deputy shall nake an ex parte determ nation after
i nvestigation but without hearing with respect to any matter
pertaining to the liability of an enpl oying unit which does not
involve a claimant. The deputy shall pronptly notify any
interested enploying units of each such determ nation and the
reason for it. The division shall grant a hearing before an
appeal s tribunal to any enploying unit appealing fromany such ex
parte determ nati on provided an appeal is filed in witing within
thirty days following the date of notification or the mailing of
such determ nation to the party's |ast known address. |In the
absence of an appeal any such determ nation shall becone final at
the expiration of a thirty-day period. The deputy nmay, however,
at any time within a year fromthe date of the deputy's
determ nation, for good cause, reconsider the determ nation and
shall promptly notify all interested enploying units of his
amended determ nation and the reason for it.

[4.] 5. The thirty-day period provided in subsection [3] 4
of this section may, for good.cause, -be. extended.

288. 150. Contri butions ‘unpai.d for any quarter which becone
due and payable after the | ast day of the cal endar quarter in
whi ch this act becones effective (August 28, 1994) shall bear
interest at the rate established by the Internal Revenue Code
pursuant to title 26, section 6621(b), in effect on the date on
whi ch such contribution becane due, provided, however, that such
interest shall abate for any period of any extension of tine
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granted by the division pursuant to the provisions of section
288.090. Such interest shall accrue for each nonth, or part of a
mont h, after such date until paynment is received by the division
except that:

(1) An enploying unit not previously subject to this |aw,
whi ch beconmes an enpl oyer and does not refuse to make the reports
requi red under this |law shall not be |iable for_such interest
until [fifteen] thirty days after it has been notified that the
division has nade a determ nation that it is an enpl oyer subject
to this law, or

(2) An enploying unit previously subject to this |Iaw, which
acquires substantially all of the business of an enpl oyer under
section 288.110 and whose contribution rate increases after the
accounts were conbi ned and does not refuse to nmake the reports
requi red under this law shall not be |iable for such interest
until [fifteen] thirty days after it has been notified that the
division has nade a determnation that it is a successor enployer
under this chapter

288.160. 1. |If any.enployer.neglects or refuses to nake a
report [and paynent of contributions] as required by this |aw the
di vision shall make an estinmate based on any information in its
possession or that nmay cone into its possession of the anmount of
wages paid by such enployer for the period in respect to which
the enpl oyer failed to nmake report [and paynent], and upon the
basis of such estimated anobunt conpute and assess the
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contributions and interest payable by such enployer, adding to

such suma penalty [equal to ten percent thereof] as set forth in

subsection 2 of this section. Pronptly thereafter, the division

shall give to such enployer witten notice of such estinmated
contributions, interest and penalties as so assessed, the notice
to be served personally or by registered nail, directed to the

| ast known principal place of business of _such enployer in this
state or in any state in the event the enpl oyer has none in this
state.

2. |f any enployer neqglects or refuses to file any required

report by the last day of the nonth following the due date there

shall be inposed a penalty, equal to the greater of one hundred

dollars or ten percent of the contributions required to be shown

on the report, for each nonth or fraction thereof during which

such failure continues, provided, however, that the penalty shal

not exceed the greater of two hundred dollars or twenty percent

of the contributions in the aqqgregate.

3. In any case in which.any. contributions, interest or
penal ti es i nposed by this.law.are not paid when due, it shall be
the duty of the division, when the anount of contributions,
interest or penalties is determned, either by the report of the
enpl oyer or by such investigation as the division my nmake, to
assess the contributions, interest and penalties so determ ned
agai nst such enployer and to certify the anmount of such
contributions, interest and penalties and give such enpl oyer
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witten notice, served personally or by registered mail, directed
to the last known address of such enployer in this state or in
any state, in the event the enployer has none in this state.

[3.] 4. If fraud or evasion on the part of any enployer is
di scovered by the division, the division shall determ ne the
anount by which the state has been defrauded, shall add to the
anount so determ ned a penalty equal to twenty-five percent
thereof, and shall assess the sane agai nst the enployer. The
anount so assessed shall be imedi ately due and payabl e;
provi ded, however, that the division shall pronptly thereafter
give to such enployer witten notice of such assessnent.

[4.] 5. Any enployer against whom an assessnent i s nade
pursuant to the provisions of subsections 1, 2 [and], 3 [above]

and 4 of this section nmay petition for reassessnent. The petition

for such reassessnent shall be filed with the division during the
thirty-day period follow ng the day of service or mailing of the
notice of such assessnent. |In the absence of the filing of such
a petition for reassessnent 't he assessnent shall becone final
upon the expiration of such a-thirty-day period. Each such
petition for reassessnment shall set forth specifically and in
detail the grounds upon which it is clainmed the assessnent is
erroneous.

[5.] 6. (1) In any case in which any contri butions,
interest or penalties inposed by |aw are not paid when due, the
notice of the assessnent of such contributions, interest and

39



penal ties shall be served upon or mailed to the enployer within
three years of the date upon which the paynent of the
contributions was due except that in any case of fraud or

m srepresentation on the part of the enployer, the notice of the
assessnment of the contributions, interest and penalties may be
served upon or nmailed to the enployer at any tine.

(2) The giving of the notice of the._making of the
assessnent shall toll any statute of Iimtations on the
col l ection of any contributions, interest and penalties assessed.

(3) In the event any enployer is entitled to the advant age
of the soldiers' and sailors' civil relief act of 1940, or any
amendnent thereto, prior to the date any assessnent becones
final, such enployer shall be permtted to file a petition for
reassessnment at any time within ninety days follow ng such
enpl oyer's discharge fromthe arned servi ces.

(4) The certificate of assessnment which, pursuant to the
provi sions of section 288.170, may be filed with the clerk of the
circuit court shall, upon such.filing, thereafter be treated in
all respects as a final jwudgnent of the circuit court against the
enpl oyer and the general statute of |imtations applying to other
j udgments of courts of record shall apply.

288.290. 1. There is hereby established as a special fund,
separate and apart fromall public noneys or funds of this state,
an "Unenpl oynent Conpensation Fund", which shall be adm nistered
by the division exclusively for the purposes of this law. This
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fund shall consist of:

(1) Al contributions and paynents in lieu of contributions
col l ected under this |aw

(2) Interest earned upon any noneys in the fund;

(3) Any property or securities acquired through the use of
noneys bel onging to the fund,

(4) Al earnings of such _property or securities;

(5) Al voluntary contributions permtted under the |aw
and

(6) Al funds set aside or appropriated by the Congress of
the United States or any federal agency, to be deposited to the
fund. Al noneys in the funds shall be m ngled and undi vi ded,
except that all noney credited to this state's account in the
unenpl oynent trust fund pursuant to section 903 of the Soci al
Security Act, as amended, and which has been appropriated for
expenses of admnistration, shall be used only for the purposes
set out in subsection 5 of this section and shall not be included
in the cash bal ance in the unenploynent conpensation fund for the
pur poses of sections 288..100 and 288. 113 to 288. 126.

2. The director shall designate a treasurer and custodi an
of the fund and he shall adm nister the fund and shall issue his
warrants upon it in accordance with such regul ations as the
director shall prescribe. He shall maintain within the fund
three separate accounts:

(1) A clearing account;
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(2) An unenpl oynent trust fund account; and

(3) A benefit account.

3. Al noneys payable to the fund, upon their receipt by
the division, shall inmediately be deposited in the clearing
account. Refunds of contributions or paynments nade necessary
under the provisions of sections 288.140 and 288. 340 may be paid
fromthe clearing account or the benefit account. After
cl earance, all noneys in the clearing account shall be
i medi ately deposited with the Secretary of the Treasury of the
United States of Anerica to the credit of the account of this
state in the unenpl oynent trust fund, established and maintai ned
pursuant to section 904 of the Social Security Act, as anended,
any provisions of lawin this state relating to the deposit,
adm ni stration, release, or disbursenent of state noneys in the
possession or custody of the state treasurer to the contrary
notw t hstanding. The benefit account shall consist of all noneys
requi sitioned fromthe M ssouri account in the federal
Unenpl oynment Trust Fund. Except as otherw se provided, noneys in
the clearing and benefit .accounts nmay be deposited in any bank or
public depositary in which general funds of the state may be
deposited, but no public deposit insurance charge or prem um
shall be paid out of the fund. Mneys in the clearing and
benefit accounts shall not be comm ngled with other state funds
but shall be maintained in separate accounts on the books of the
depositary bank. All funds required by this law to be deposited
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in any state depositary shall be secured by such depositary to
the same extent and in the sane nanner as is or may hereafter be
requi red by section 30.270, RSMb, and all the anmendnents thereto;
provi ded, that the division shall do those acts directed to be
done by the governor, attorney general and state treasurer, or
any of them under section 30.270, RSMb, which are not

i nconsistent with the other provisions of this law. Coll ateral

pl edged for this purpose shall be kept separate and distinct from
any collateral pledged to secure other funds of the state, or, if
conbi ned, shall be first used to satisfy and nmake whol e the
accounts herein established. The treasurer shall give a separate
bond conditioned upon the faithful performance of his duties as
custodi an of the fund in an.anmount not to exceed twenty-five

t housand dollars and in the formprescri bed by | aw or approved by
the attorney general. Premuns for such bonds shall be paid from
the adm nistration fund. Al suns recovered for |osses sustained
by the fund shall be deposited therein.

4. Mneys shall be requisitioned fromthe M ssouri account
in the federal Unenpl oyment” Trust Fund solely for the paynent of
benefits or for refunds of contributions or paynents in lieu of
contributions in accordance with regul ati ons prescribed by the
director, except that noney credited to this state's account
pursuant to section 903 of the Social Security Act, as anended,
shal | be used exclusively as provided in subsection 5 of this
section. The director shall fromtine to time requisition from
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the federal Unenploynent Trust Fund such anounts, not exceeding
t he amounts standing to the M ssouri account therein, as he deens
necessary for the paynent of benefits and refunds for a
reasonabl e future period. Upon its receipt the treasurer shal
deposit such noney in the benefit account and shall issue his
warrants for the paynent of benefits solely fromsuch benefit
account. Expenditures of such _noneys in the benefit account and
refunds fromthe clearing account shall not be subject to any
provi sions of |law requiring specific appropriations or other
formal release by state officers of noneys belonging to this
state in their custody. Al warrants issued by the treasurer for
t he paynent of benefits and refunds shall bear the signature of
the treasurer and the countersignature of the director or other
duly authorized division representative. Any bal ance of noneys
requi sitioned fromthe federal Unenploynent Trust Fund which
remai ns unclaimed or unpaid in the benefit account after the
expiration of the period for which such suns were requisitioned
shal | either be deducted fromestinmates.for, and nmay be utilized
for the paynent of, benefits during succeeding periods, or, in
the discretion of the director, shall be redeposited with the
Secretary of the Treasury of the United States of Anmerica to the
credit of the Mssouri account in the federal Unenploynent Trust
Fund as provided in subsection 3 of this section.

5. (1) Money credited to the account of this state in the
Unenpl oynment Trust Fund by the Secretary of the Treasury of the
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United States of Anerica pursuant to section 903 of the Soci al
Security Act, as anended, may be requisitioned and used for the
paynment of expenses incurred for the admnistration of this |aw
pursuant to a specific appropriation by the |egislature, provided
that the expenses are incurred and the noney is requisitioned as
needed after the enactnment of an appropriation | aw which:

(a) Specifies the purpose. for. which_.such noney is
appropriated and the anmounts appropriated therefor;

(b) Limts the period within which such noney may be
obligated to a period ending not nore than two years after the
date of the enactnent of the appropriation |aw, and

(c) Limts the anmount which may be obligated during a
twel ve-nont h period beginning on July first and ending on the
next June thirtieth to an anmount which does not exceed the anount
by which the aggregate of the anopunt transferred to the account
of this state in the Unenpl oynent Trust Fund pursuant to
subsections (a) and (b) of section 903 of the Social Security
Act, as anended, exceeds the aggregate of the anounts used by
this state pursuant to this subsection and charged agai nst the
amounts transferred to the account of this state in the
Unenpl oynent Trust Fund.

(2) The use of the noney referred to in subdivision (1) of
this subsection shall be accounted for in accordance with
standards established by the Secretary of Labor.

(3) For purposes of subdivision (1) of this subsection,
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anounts used by this state for admnistration shall be chargeabl e
agai nst transferred anounts at the exact tine the obligation is
entered into.

(4) Money credited to the account of this state pursuant to
section 903 of the Social Security Act, as anmended, may not be
W t hdrawn or used except for the paynent of benefits and for the
paynent of expenses for the admi.ni.stration of this | aw and of
public enploynent offices pursuant to this subsection.

(5) Money appropriated as provided under subdivision (1) of
this subsection for the paynment of expenses of adm nistration
shall be requisitioned as needed for the paynment of obligations
i ncurred under such appropriation and, upon requisition, shall be
deposited in the unenpl oynent: conpensati on adm ni stration fund
from whi ch such paynents shall be nmade. Mney so deposited
shall, until expended, remain a part of the unenpl oynent
conpensation fund and, if it wll not be expended, shall be
returned pronptly to the account of this state in the
Unenpl oynent Trust Fund.

(6) Money credited to the account of the state in the

f ederal Unenpl oynent Trust Fund by the Secretary of the Treasury

of the United States of Anerica pursuant to Title 42, section 903

of the Social Security Act with respect to the federal fiscal

vears 1999, 2000 and 2001, shall be used solely for the

adm ni stration of the unenpl oynent conpensati on program

6. The provisions of subsections 1, 2, 3, 4, and 5 of this
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section, to the extent that they relate to the federa

Unenpl oynment Trust Fund, shall be operative only so |long as such
federal Unenpl oynment Trust Fund continues to exist and so |ong as
the Secretary of the Treasury of the United States of America
continues to nmaintain a separate book account of all funds
deposited therein by contributions fromenployers of this state
for benefit purposes, and by noney credited pursuant to section
903 of the Social Security Act, as anended, together with a
proportionate share of the earnings apportioned to the M ssour
account of such federal Unenpl oynent Trust Fund, from which no
other state is permtted to nake or authorize withdrawals. |If
and when such Unenpl oynent Trust Fund ceases to exist, or such
separate book account is no.longer naintained, all noneys,
properties, or securities therein belonging to the unenpl oynent
conpensation fund of this state shall be transferred to the
treasurer of the unenpl oynent conpensation fund, who shall hold,
i nvest, transfer, sell, deposit, and rel ease such noneys,
properties or securities in a.manner .approved by the director in
accordance wth the provisions.of this |aw provided, that such
noneys shall be invested in the follow ng readily marketabl e

cl asses of securities: Bonds or other interest-bearing
obligations of the United States of Anmerica, or securities on

whi ch the paynent of principal and interest are guaranteed by the
United States of Anerica, and bonds or other interest-bearing
obligations of the state of Mssouri; and provided, further, that
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such investnents shall at all tines be so nmade that all the
assets of the fund shall always be readily convertible into cash
when needed for the paynent of benefits. The treasurer shal

di spose of securities or other properties belonging to the
unenpl oynment conpensation fund only under the direction of the
di rector.

7. Notwi t hstandi ng any other._provision of this |law, any
interest or penalties found to have been erroneously collected
and which is ordered to be refunded shall, if paid into the
unenpl oynment conpensation fund, be refunded out of the
unenpl oynment conpensation fund and, if paid into the special
enpl oynent security fund, shall be refunded out of the special
enpl oynent security fund; except that, in the event any interest
and penalties paid into the unenploynent conpensation fund shal
be transferred to the special enploynent security fund, the
refund of any such interest and penalties shall be nade fromthe
speci al enpl oynent security fund.

288.380. 1. Any agreenent by a worker to waive, release,
or conmute such worker'surights to.benefits or any other rights
pursuant to this chapter, or pursuant to an enploynent security
| aw of any other state or of the federal governnent shall be
void. Any agreenent by a worker to pay all or any portion of any
contributions required shall be void. No enployer shall directly
or indirectly make any deduction fromwages to finance the
enpl oyer's contributions required fromhimor her, or accept any
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wai ver of any right pursuant to this chapter by any individual in
his or her enpl oy.

2. No enploying unit or any agent of an enploying unit or
any ot her person shall nake a fal se statenent or representation
knowing it to be false, nor shall knowingly fail to disclose a
material fact to prevent or reduce the paynent of benefits to any
i ndi vi dual, nor_to_avoid becom.ng.or renmaining an enployer, nor
to avoid or reduce any contribution or other_.paynment required
fromany enploying unit, nor shall willfully fail or refuse to
make any contributions or paynents nor to furnish any required
reports nor to produce or permt the inspection or copying of
required records. Each such requirenent shall apply regardless
of whether it is a requirenent of this chapter, of an enpl oynent
security law of any other "state or of the federal governnent.

3. No person shall nmake a fal se statenent or representation
knowing it to be false or knowingly fail to disclose a nateri al
fact, to obtain or increase any benefit or other paynent
pursuant to this chapter, or under.an enploynment security |aw of
any other state or of the.federal government either for hinself
or herself or for any other person.

4. No person shall without just cause fail or refuse to
attend and testify or to answer any lawful inquiry or to produce
books, papers, correspondence, nenoranda, and other records, if
it is in such person's power so to do in obedience to a subpoena
of the director, the conm ssion, an appeals tribunal, or any duly
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aut hori zed representative of any one of them

5. No individual claimng benefits shall be charged fees of
any kind in any proceeding pursuant to this chapter by the
di vision, or by any court or any officer thereof. Any individual
claimng benefits in any proceedi ng before the division or a
court may be represented by counsel or other duly authorized
agent; but no such _counsel or agents shall either charge or
receive for such services nore than an anount approved by the
di vi si on.

6. No enployee of the division or any person who has
obtained any list of applicants for work or of claimants for or
reci pients of benefits pursuant to this chapter shall use or
permt the use of such lists.for any political purpose.

7. Any person who shall willfully violate any provision of
this chapter, or of an enploynent security | aw of any other state
or of the federal governnent or any rule or regulation, the
observance of which is required under the terns of any one of
such [ aws, shall upon convicti-on_be deened guilty of a
m sdenmeanor and shall be-punished by a fine of not |ess than
fifty dollars nor nore than one thousand dollars, or by
i nprisonnment in the county jail for not nore than six nonths, or
by both such fine and inprisonnent, and each such violation or
each day such violation continues shall be deened to be a
separ ate of fense.

8. In case of contumacy by, or refusal to obey a subpoena
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i ssued to, any person, any court of this state within the
jurisdiction of which the inquiry is carried on, or wthin the
jurisdiction of which the person guilty of contumacy or refusal
to obey is found or resides or transacts business, upon
application by the director, the comm ssion, an appeals tribunal,
or any duly authorized representative of any one of them shal
have jurisdiction to issue to such person._an order requiring such
person to appear before the director, the conm ssion, an appeal s
tribunal or any duly authorized representative of any one of
them there to produce evidence if so ordered or there to give
testinmony touching the matter under investigation or in question;
and any failure to obey such order of the court may be punished
by the court as a contenpt thereof.

9. An individual who willfully fails to disclose anmounts
earned during any week with respect to which benefits are cl ai ned
by himor her, willfully fails to disclose or has falsified as to
any fact which would have disqualified himor her or rendered him
or her ineligible for benefits.during such week, or willfully
fails to disclose a materi.al fact or nakes a fal se statenment or
representation in order to obtain or increase any benefit
pursuant to this chapter, shall forfeit all of his or her benefit
rights, and all of his or her wage credits accrued prior to the
date of such failure to disclose or falsification shall be
cancel ed, and any benefits which m ght otherw se have becone
payable to himor her subsequent to such date based upon such
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wage credits shall be forfeited; except that, the division nmay,
upon good cause shown, nodify such reduction of benefits and
cancel l ation of wage credits. It shall be presumed that such
failure or falsification was willful in any case in which an
i ndi vidual signs and certifies a claimfor benefits and fails to
disclose or falsifies as to any fact relative to such claim

10. (1) _Any assignnent, pledge, or._encunbrance of any
rights to benefits which are or may becone due or payabl e
pursuant to this chapter shall be void; and such rights to
benefits shall be exenpt fromlevy, execution, attachnent, or any
ot her renedy what soever provided for the collection of debt; and
benefits received by any individual, so |long as they are not
m ngl ed with other funds of the-recipient, shall be exenpt from
any renmedy what soever for ‘the collection of all debts except
debts incurred for necessaries furnished to such individual or
the individual's spouse or dependents during the tinme such
i ndi vi dual was unenpl oyed. Any wai ver of any exenption provided
for in this subsection shall be void; except that this section
shall not apply to:

(a) Support obligations, as defined pursuant to paragraph
(g) of subdivision (2) of this subsection, which are being
enforced by a state or |ocal support enforcenent agency agai nst
any i ndividual claimng unenpl oynent conpensati on pursuant to
this chapter; or

(b) Uncoll ected overissuances (as defined in section
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13(c) (1) of the Food Stanp Act of 1977) of food stanp coupons;

(2) (a) An individual filing a new claimfor unenpl oynent
conpensation shall, at the time of filing such claim disclose
whet her or not the individual owes support obligations, as
defi ned pursuant to paragraph (g) of this subdivision or owes
uncol | ected overi ssuances of food stanp coupons (as defined in
section 13(c)(1) of the Food Stanp. Act of 1977). |If any such
i ndi vi dual discloses that; he or she owes support obligations or
uncol | ected overi ssuances of food stanp coupons, and is
determ ned to be eligible for unenpl oynent conpensation, the
division shall notify the state or |ocal support enforcenent
agency enforcing the support obligation or the state food stanp
agency to which the uncoll ected food stanp overi ssuance is owed
that such individual has been determined to be eligible for
unenpl oyment conpensati on;

(b) The division shall deduct and w thhold from any
unenpl oynment conpensati on payable to an individual who owes
support obligations as defined.pursuant .to paragraph (g) of this
subdi vi sion or who owes uncollected food stanp overi ssuances:

a. The anount specified by the individual to the division
to be deducted and withheld pursuant to this paragraph if
nei t her subparagraph b. nor subparagraph c. of this paragraph is
appl i cabl e; or

b. The amount, if any, determ ned pursuant to an agreenent
submtted to the division pursuant to section 454(20)(B)(i) of
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the Social Security Act by the state or |ocal support enforcenent
agency, unless subparagraph c. of this paragraph is applicable;
or the anount (if any) determ ned pursuant to an agreenent
submtted to the state food stanp agency pursuant to section
13(c)(3)(a) of the Food Stanp Act of 1977; or

c. Any anmount otherw se required to be so deducted and
wi t hhel d from such_unenpl oynent. conpensation pursuant to properly
served |l egal process, as that termis defined in section [462(e)]
459(i) of the Social Security Act; or any anmount otherw se
required to be deducted and w thheld fromthe unenpl oynent
conpensati on pursuant to section 13(c)(3)(b) of the Food Stamp
Act of 1977,

(c) Any anount deducted and w thhel d pursuant to paragraph
(b) of this subdivision shall be paid by the division to the
appropriate state or |local support enforcenent agency or state
food stanp agency;

(d) Any anount deducted and w thheld pursuant to paragraph
(b) of this subdivision shall,.for.all purposes, be treated as if
it were paid to the individual.as unenpl oynent conpensati on and
pai d by such individual to the state or |ocal support enforcenent
agency in satisfaction of the individual's support obligations or
to the state food stanp agency to which the uncoll ected
overissuance is owed as repaynent of the individual's uncollected
overi ssuance,

(e) For purposes of paragraphs (a), (b), (c), and (d) of
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this subdivision, the term"unenpl oynent conpensati on" neans any
conpensati on payabl e pursuant to this chapter, including anbunts
payabl e by the division pursuant to an agreenent pursuant to any
federal |aw providing for conpensation, assistance, or allowances
Wi th respect to unenpl oynent;

(f) Deductions will be made pursuant to this section only
i f appropriate _arrangenents have been nmade for reinbursenent by
the state or |ocal support enforcenent agency, or the state food
stanp agency, for the adm nistrative costs incurred by the
di vision pursuant to this section which are attributable to
support obligations being enforced by the state or | ocal support
enf orcenment agency or which are attributable to uncoll ected
overi ssuances of food stanp.coupons;

(g) The term "support obligations" is defined for purposes
of this subsection as including only obligations which are being
enforced pursuant to a plan described in section 454 of the
Soci al Security Act which has been approved by the Secretary of
Heal th and Human Servi ces pursuant.to Part D of Title IV of the
Soci al Security Act;

(h) The term"state or |ocal support enforcenent agency",
as used in this subsection, neans any agency of a state, or
political subdivision thereof, operating pursuant to a plan
described in paragraph (g) of this subdivision;

(i) The term"state food stanp agency" as used in this
subsection, neans any agency of a state, or political subdivision
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t hereof , operating pursuant to a plan described in the Food Stanp
Act of 1977,

(j) The director may prescribe the procedures to be
foll owed and the formand contents of any docunents required in
carrying out the provisions of this subsection;

(k) The division shall conply with the following priority
when deducting_and _w t hhol di ng_amunts from any_unenpl oynent
conpensati on payable to an i ndividual:

a. Before w thholding any amount for child support
obligations or uncollected overissuances of food stanp coupons,
the division shall first deduct and w thhold from any
unenpl oynent conpensation payable to an individual the amount, as
determ ned by the division, owed pursuant to subsection 11 or 12
of this section;

b. [If, after deductions are made pursuant to subparagraph
a. of paragraph (k) of this subdivision, an individual has
remai ni ng unenpl oynent conpensati on anobunts due and ow ng, and
t he individual owes support  obligations.or uncollected
overi ssuances of food stanp coupons, the division shall first
deduct and wi thhol d any renmai ni ng unenpl oynment conpensati on
anounts for application to child support obligations owed by the
i ndi vi dual ;

c. |If, after deductions are made pursuant to subparagraphs
a. and b. of paragraph (k) of this subdivision, an individual has
remai ni ng unenpl oynent conpensati on anmounts due and ow ng, and
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t he individual owes uncollected overi ssuances of food stanp
coupons, the division shall deduct and w thhold any remaining
unenpl oynment conpensati on anmounts for application to uncoll ected
overi ssuances of food stanp coupons owed by the individual.

11. Any person who, by reason of the nondi scl osure or
m srepresentati on by such person or by another of a naterial
fact, has received _any sumas benefits pursuant to this chapter
whil e any conditions for the recei pt of benefits inposed by this
chapter were not fulfilled in such person's case, or while he or
she was disqualified fromreceiving benefits, shall, in the
di scretion of the division, either be liable to have such suns
deducted fromany future benefits payable to such person pursuant
to this chapter or shall be liable to repay to the division for
t he unenpl oynent conpensation fund a sum equal to the amobunts so
recei ved by himor her, and such sumshall be collectible in the
manner provided in sections 288.160 and 288. 170 for the
coll ection of past due contributions.

12. Any person who, by reason of any error or om ssion or
because of a | ack of know.edge.of wmterial fact on the part of
the division, has received any sum of benefits pursuant to this
chapter while any conditions for the receipt of benefits inposed
by this chapter were not fulfilled in such person's case, or
whi |l e such person was disqualified fromreceiving benefits, shal
after an opportunity for a fair hearing pursuant to subsection 2
of section 288.190 have such suns deducted from any further
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benefits payable to such person pursuant to this chapter,
provided that the division may el ect not to process such possible
over paynments where the anount of sanme is not over twenty percent
of the maxi mum state weekly benefit anmount in effect at the tine
the error or om ssion was di scovered. Recovering overpaid

unenpl oynment conpensation benefits which are a result of error or
om ssion on the part of the claimant shall be pursued by the

di vision through billing and setoffs agai nst.state incone tax

ref unds.

13. Any person who has received any sum as benefits under
the I aws of another state, or under any unenpl oynment benefit
programof the United States adm ni stered by another state while
any conditions for the receipt of benefits inposed by the | aw of
such other state were not fulfiltledin his or her case, shal
after an opportunity for a fair hearing pursuant to subsection 2
of section 288.190 have such suns deducted from any further
benefits payable to such person pursuant to this chapter, but
only if there exists between this state.and such other state a
reci procal agreenent under-whi.ch such entity agrees to recover
benefit overpaynents, in |like fashion, on behalf of this state.

Section B. The repeal and reenactnent of sections 288. 034,
288. 090, 288.126, 288.130, 288.150, 288.160, 288.290 and 288. 380

of this act shall becone effective on January 1, 1999.

58



