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To repeal sections 57.130; 138.430, 196.790,-211.331,-213.111, 426.220, 426.230, 451.100,
476.682,477.087,478.265,478.266,478.267,491.060, 528.620, 534.070, 534.350, 534.360
and 535.110, RSM 0 1994, and sections57.280, 57.290, 105.464, 478.464, 479.500, 487.020,
487.030, 488.012, 488.015, 506.363, 506.369, 506.372, 506.375, 506.390, 514.040,
534.090, 534.380 and 535.030, RSM o Supp. 1997, and to enact in lieu thereof forty-one new
sections relating to the judiciary.

Be it enacted by the General Assembly of-the state of Missouri, as follows:

Section A. Sections 57.130, 138.430, 196.790, 211.331, 213.111, 426.220, 426.230,
451.100, 476.682, 477.087, 478.265, 478.266, 478.267, 491.060, 528.620, 534.070, 534.350,
534.360 and 535.110, RSMo 1994, and sections 57.280, 57.290, 105.464, 478.464, 479.500,
487.020, 487.030, 488.012, 488.015, 506.363, 506.369, 506.372, 506.375, 506.390, 514.040,
534.090, 534.380 and 535.030, RSMo Supp. 1997, are repeal ed and forty-one new sections enacted
in lieu thereof, to be known as sections 57.280, 57.290, 105.464, 138.430, 196.790, 211.331,
213.111, 426.220, 426.230, 451.100,-476.682, 477.087, 478.242, 478.265, 478.266, 478.267,
478.269, 478.464, 479.500, 487.020, 487.030,.488.012, 488.015, 491.060, 506.363, 506.369,
506.372, 506.375, 506.390, 514.040, 528.620, 534.070,,534.090, 534.350, 534.360, 534.380,
535.030, 535.110, 600.101, 1 and 2, to'read as follows:

[57.130. The sheriffs of the several counties shall collect and account for al the fines,
penalties, forfeitures and other sums of money, by whatever name designated, accruing to the state
or any county by virtue of any order, judgment or decree of a court of record, provided that by court
rule provision may be made for a court clerk to collect fines, penalties, forfeitures and other sums of
money accruing to the state by virtue of any order, judgment or decree of the court.]

57.280. 1. Sheriffsshall receive achargefor service of any summons, writ or other order of
court, in connection with any civil case, and making on the same either a return indicating service,
anon est return or a nulla bonareturn, the sum of twenty dollars for each item to be served, except
that asheriff shall receive achargefor service of any subpoena, and making areturn on the same, the

EXPLANATION—Matter enclosed in bold faced brackets [thus] in this bill is not enacted and is intended to
be omitted in the law.



sum of ten dollars; however, no such charge shall be collected in any proceeding when court costs
are to be paid by the state, county or municipality. In addition to such charge, the sheriff shall be
entitled to [collect and] receive for each mile actualy traveled in serving any summons, writ,
subpoenaor other order of court, therate prescribed by the Internal Revenue Servicefor all allowable
expensesfor motor vehicle use expressed as an amount per mile, provided that such mileage shall not
be charged for more than one subpoena or summons or other writ served in the same cause on the
same trip. All of such charges shall be [charged and collected] received by the sheriff who is
requested to perform the service. Except as otherwise provided by law, all charges made pursuant
to thissection shall be collected by the court clerk as court costs and are payable prior to thetime
the serviceisrendered; provided that if the amount of such charge cannot be readily determined, then
the sheriff shal [collect] receive a deposit based upon the likely amount of such charge, and the
balance of such charge'shall bepayableimmediately upon ascertainmentof the proper amount of said
charge. A sheriff may refuse to perform any servicein any action or proceeding, other than when
court costs are waived as provided by law, until the charge provided by this section ispaid. Failure
to [collect] receive the charge snall not affect the validity of the service.

2. The sheriff shall [collect] receive for receiving and paying moneys on execution or other
process, wherelands or goods have been levied and advertised and sold, five percent on five hundred
dollars and four percent on all sums above five hundred dollars, and half of these sums, when the
money is paid to the sheriff without alevy, or where the lands or goods levied on shall not be sold
and the money is paid to the sheriff or person entitled thereto, his agent or attorney. The party at
whose application any writ, execution, subpoenaor other process hasissued from the [supreme] court
shdl pay for the removal, transportation, storage, safekeeping and support of any property to
be seized pursuant to legal process before such seizure and shall cause the same to be returned
without charge unlessthe court shall, for special reasons, order the personal attendance of the sheriff,
in which case he shall be alowed for each mile, going and returning from the courthouse of the
county in which he resides to the place where the court is held, the rate prescribed by the Interna
Revenue Service for al allowable expenses for motor vehicle use expressed as an amount per mile.

3. The sheriff upon the receipt of the charge herein provided for shall pay into the treasury
of the county any and all charges [collected under] received pursuant to the provisions of this
section; however, in any county, any funds, not to exceed fifty thousand dollarsin any calendar year,
other than as aresult of regular budget allocations or land sale proceeds, coming into the possession
of the sheriff's office, such asfrom the sale of recovered evidence, shall be held in afund established
by the county treasurer, which may be expended at the discretion of the sheriff for the furtherance of
the sheriff'sset duties. Any such fundsin excessof-fifty thousand dollars, other than regular budget
alocations or land sale proceeds, shall be placed to the credit of the general revenue fund of the
county. Moneys in the fund shall be used only for the procurement of services and equipment to
support the operation of the sheriff's office. Moneys in the fund established pursuant to this
subsection shall not lapse to the county general revenue fund at the end of any county budget
or fiscal year.

57.290. 1. Sheriffs, county marshals or other officers shall be allowed a charge for their
servicesrendered in criminal casesand in al proceedingsfor contempt or attachment, asrequired by
law, the sum of seventy-five dollars for each felony case or contempt or attachment proceeding, ten
dollars for each misdemeanor case, and six dollars for each infraction, excluding cases disposed of
by atraffic violations bureau established pursuant to law or supreme court rule. Such charges shall
be charged and collected in the manner provided by sections 488.010 to 488.020, RSMo, and shall



be payable to the county treasury.

2. The sheriff receiving any charge pursuant to subsection 1 of this section shall reimburse
the sheriff of any other county or the city of St. Louisthe sum of three dollarsfor each pleading, writ,
summons, order of court of other document served in connection with the case or proceeding by the
sheriff of the other county or city, and return made thereof, to the maximum amount of the total
charge received pursuant to subsection 1 of this section.

3. Incitiesand counties having a population of three hundred thousand inhabitants and over,
each deputy sheriff, not more than two, shall be allowed for each day during the term of court six
dollars, to be paid by the city or county of three hundred thousand inhabitants or over.

4. For the services of taking convicted offenders to the reception and diagnostic center
designated by the director of the department of corrections, the sheriff, county marshal or other
officers shall receive the.sum,of eight dollars per:day for the time actually and necessarily employed
intraveling to and from the reception and-diagnostic center,.and each.guard shall receive the sum of
six dollars per day for'the same, and the sheriff, county marshal or other officer and guard shall
receive the mileagerate prescribed by this section for the distance necessarily traveled in going to and
returning from the reception and diagnostic center, the time and distance to be estimated by the most
usually traveled route from the place of departure to the
reception and diagnostic center; the mileagerate prescribed by thissection for each miletravel ed shall
be allowed to the sheriff to cover all expenses on each convicted offender while being taken to the
reception and diagnostic center; and all persons convicted and sentenced to imprisonment in the
department of corrections at any term or sitting of the court, shall be taken to the reception and
diagnostic center at the same time, unless prevented by sickness or unavoidable accident. In cities
having a population of two hundred thousand inhabitants or more, convicted offenders shall betaken
to the reception and diagnostic center as often as the sheriff deems necessary. When three or more
convicted offenders are being taken to the reception and diagnostic center at one time, aguard may
be employed, but no guard shall be employed for aless number of convicted offenders except upon
the order, entered of record, of the judge of the court in which the conviction was had, and any
additiona guards employed by order of the judge shall, in no event, exceed one for every three
convicted offenders; and before any clam for taking convicted offenders to the reception and
diagnostic center isallowed, the sheriff, or other officer conveying such convicted offender, shal file
with the state commissioner of administration an itemized statement of such sheriff's account, in
whichthe sheriff shall givethe nameof each.convicted offender conveyed and the name of each guard
actualy employed, with the number of miles necessarily traveled and the number of days required,
which in no case shall exceed three days, and which account shall be signed and sworn to by such
officer and accompanied by acertificate from the chief administrative officer or such officer'sdesignee
of the reception and diagnostic center, that such convicted offenders have been delivered at the
reception and diagnostic center and were accompanied by each of the officers and guards named in
the account.

5. The sheriff or other officer who shall take a person, charged with acriminal offense, from
the county in which the offender is apprehended to that in which the offense was committed, or who
may remove a prisoner from one county to another for any cause authorized by law, or who shall
have in custody or under such sheriff's or officer's charge any person undergoing an examination
preparatory to such person's commitment more than one day for transporting, safekeeping and
maintaining any such person, shall be allowed by the court having cognizance of the offense, three
dollars and fifty cents per day for every day such sheriff or officer may have such person under such



sheriff'sor officer'scharge, when the number of daysshall exceed one, and the mileagerate prescribed
by this section for every mile necessarily traveled in going to and returning from one county to
another, and the guard employed, who shall in no event exceed the number allowed the sheriff,
marshal or other officer in transporting convicted offenders to the reception and diagnostic center,
shdll be allowed the same compensation as the officer. Threedollarsand fifty cents per day, mileage
same as officer, shall be allowed for board and all other expenses of each prisoner. No compensation
shdll be allowed under this section for taking the prisoner or prisoners from one place to another in
the same county, excepting in counties which have two or more courts with genera criminal
jurisdiction. In such counties the sheriff shall have the same fees for conveying prisoners from the
jal to place of trial as are allowed for conveying prisonersin like cases from one county to another,
and the expenses incurred in transporting prisoners from one county to another, occasioned by the
insufficiency of the county jail-or threatened mobiviolence, shall'be paid-by the county in which such
case may have originated; provided that the courtisheld at-aplace more than five milesfrom thejail;
and no court shall alow the expense of a guard, although it may have actually been incurred, unless
from the evidence of disinterested personsit shall be satisfied that a guard was necessary; provided,
that when the place of conviction isremote from arailroad, upon which a convicted offender may be
transported to the reception and diagnostic center, the court before which such convicted offender
is sentenced may, for good cause shown, allow one guard for every two convicted offenders, such
guard to receive three dollars a day and the mileage rate prescribed by this section for every mile
necessarily traveled in going to and returning from the nearest depot on said railroad to the place
where such convicted offender was sentenced.

6. The charges provided in subsection.1 of this section shall be taxed as other costs in
crimina procedure immediately after conviction of any defendant in any crimina procedure. The
clerk shall tax all the costsin the case against such-defendant, which shall be collected and disbursed
as provided by sections 488.010 to 488.020, RSMo; provided, that no such charge shall be collected
inany proceeding in any court when the proceeding or the defendant has been dismissed by the court;
provided further, that all costs, incident to the issuing and serving of writs of scirefaciasand of writs
of fieri facias, and of attachmentsfor witnesses of defendant, shall in no case be paid by the state, but
such costsincurred under writs of fieri facias and scire facias shall be paid by the defendant and such
defendant’s sureties, and costs for attachments for witnesses shall be paid by such witnesses.

7. Mileage shall be reimbursed to sheriffs, county marshals and guards for all services
rendered pursuant to thissection at the rate prescribed by thel nternal Revenue Servicefor allowable
expenses for motor vehicle use expressed as.an amount per mile.

105.464. 1. Nopersonservinginajudicial or quasi-judicia capacity shal participatein such
capacity in any proceeding in which:

(1) The person knows that a party is any of the following: the person or the person's
great-grandparent, grandparent, parent, stepparent, guardian, foster parent, spouse, former spouse,
child, stepchild, foster child, ward, niece, nephew, brother, sister, uncle, aunt, or cousin, or any firm
or corporation inwhich the person hasan ownership interest, or any trust in which the person hasany
legal, equitable or beneficia interest;

(2) The person knows the subject matter is such that the person may receive a direct [or
indirect] financia gain from any potential result of the proceeding, except that no provision in this
subsection shall be construed to prohibit the person from participating in any proceeding by reason
of the fact that the state, or any agency of the state, or any agency of a political subdivision thereof,
isaparty.



2. No provision in the section shall be construed to prohibit him from entering an order
disguaifying himself or herself or transferring the matter to another court, body, or person for further
proceedings.

138.430. 1. Every owner of real property or tangible personal property shall have the right
to appeal from the local boards of equalization to the state tax commission under rules prescribed by
the state tax commission, within the time prescribed in this chapter or thirty daysfollowing the final
action of the local board of equalization, whichever date later occurs, concerning al questions and
disputes involving the assessment against such property, the correct valuation to be placed on such
property, the method or formula used in determining the valuation of such property, or the
assignment of a discriminatory assessment to such property. The commission shall investigate all
such appeals and shall correct any assessment or valuation which is shown to be unlawful, unfair,
improper, arbitrary or capricious. Any person aggrieved by the decision-of the commission may seek
review as provided in chapter 536, RSMo.

2. In order to investigate such appeas, the commission:may inquire of the owner of the
property or of any other party to the appeal regarding any matter or issue relevant to the valuation,
subclassification or assessment of the property. The commission may makeitsdecision regarding the
assessment or vauation of the property based solely upon itsinquiry and any evidence presented by
the parties to the commission, or based solely upon evidence presented by the parties to the
commission.

3. Every owner of real property or tangible personal property shall have the right to appeal
to the circuit court of the county in which the collector maintains his office, from the decision of the
loca board of equalization not later than thirty days after the final decision of the board of
equalization concerning all questions and disputes involving the exclusion or exemption of such
property from assessment or from the tax-rolls pursuant to the Constitution of the United States or
the constitution or laws of this state, or of the taxable situs of such property. The appeal shall be [as
atria de novo] conducted in the manner prescribed [for nonjury civil proceedings] by section
536.150, RSMo.

4. Upon the timely filing of an appeal as provided in this section, the state tax commission
or the clerk of the circuit court, as applicable, shall send to the county collector to whom the taxes
on the property involved would be due, a notice that an appea has been filed, which notice shall
contain the name and address of the taxpayer filing the appeal.

5. If thecircuit court, after review of the appeal, finds that the appeal is not a proper subject
for the appeal to the circuit court as provided in subsection 3 of this section, it shall transfer the
appeal to the state tax commission for consideration.

196.790. Every person, firm or corporation who shall violate any of the provisionsof sections
196.755 to 196.765, 196.780 and 196.785, shall forfeit and pay to the state of Missouri, for the use
of the school fund for every such violation, the sum of fifty dollars and costs of suit, to be recovered
by civil action in the circuit court in the name of the state of Missouri on the relation of any person
having knowledge of the facts before [an associate circuit judge, or circuit] a judge assigned to hear
the cause], of] in the city or county where such violation occurs, subject to the right of [an
application for trial de novo or] appeal[, asthe case may be,] asin other civil cases; and it is further
enacted that every person, firm or corporation who shall violate the provisions of sections 196.750
to 196.810, in addition to the civil liability to the state of Missouri [herein] provided in this section,
shdll be deemed guilty of a misdemeanor, and shall for the first offense be punished by a fine of not
less than fifty dollars nor more than one hundred dollars or by imprisonment not exceeding thirty



days, and for each subsequent offense, by afine of not less than two hundred and fifty dollars nor
more than five hundred dollars, or by imprisonment in the county jail not less than thirty days nor
more than six months, or by both such fine and imprisonment, in the discretion of the court.

211.331. 1. Ineach county of the first and second [classes] classifications and in the city
of St. Louis, it isthe duty of the county commission, or, where there is no county commission, such
other authorized body, to provide a place of detention for children coming within the provisions of
thischapter. Itisalso the duty of the county commission or other authorized body to provide offices
for the personnel of the juvenile court.

2. The place of detention shall be so located and arranged that the child being detained does
not come in contact, at any time or in any manner, with adults convicted or under arrest, and the care
of children in detention shall approximate as closely as possible the care of children in good homes.

3. The place of detention shall be in charge'of a superintendent. The judge of the juvenile
court or, if provided by local rule, the family court-administrator shall appoint and fix the
compensation and mai ntenance of the superintendent and of any assistantsor other personnel required
to operate the detention facility. Such compensation and maintenance are payabl e out of funds of the
county.

4. The county commission or other governing body of the county is authorized to lease or
to acquire by purchase, gift or devise land for such purpose, and to erect buildings thereon and to
provide fundsto equip and maintain the samefor the subsi stence and education of the children placed
therein.

213.111. 1. If, after one hundred eighty days from the filing of a complaint aleging an
unlawful discriminatory practice, the commission hasnot completed itsadministrative processing and
the person aggrieved so requests in writing, or when the commission has terminated its
administrative processing of a complaint; the commission shall issue to the person claiming to be
aggrieved aletter indicating [his] such person's right to bring acivil action within ninety daysof such
notice against the respondent named in the complaint. Such an action may be brought in any circuit
court in any county in which the unlawful discriminatory practice is aleged to have occurred, either
before a circuit or associate circuit judge. Upon issuance of this notice, the commission shall
terminate all proceedings relating to the complaint. No person may file or reinstate acomplaint with
the commission after the issuance of a notice [under] pursuant to this section relating to the same
practice or act. Any action brought in court [under] pursuant to this section shal be filed within
ninety daysfrom the date of the commission's natificationletter to theindividua but no later than two
years after the alleged cause occurredor its reasonable discovery by the alleged injured party. If any
action is commenced within the times prescribed by this section, section 516.230, RSMo, shall
apply to the action. Such action shall be tried before a jury if a trial by jury is requested by
either party.

2. The court may grant as relief, as it deems appropriate, any permanent or temporary
injunction, temporary restraining order, or other order, and may award to the plaintiff actual and
punitive damages, and may award court costs and reasonable attorney fees to the prevailing party,
other than a state agency or commission or alocal commission; except that, a prevailing respondent
may be awarded court costs and reasonabl e attorney feesonly upon ashowing that the caseiswithout
foundation.

426.220. All appeds alowed by virtue of section 426.210 shall be taken and made by the
appellant, or someone for him, making and filing an affidavit that the appeal is not taken for vexation
or delay, but because affiant believes that appellant is prejudiced by the decision appea ed from, and



by giving bond to the state of Missouri in such sum as the assignee may require, and with such
sureties as he may approve, conditioned that appellant will prosecute his appeal with due diligence,
and pay all cost thereon awarded against appellant. If judgment for costs be rendered against
appellant, it shall be against him and his sureties on the bond. [In al other respects appeals shall be
taken, certified and proceeded with in the same manner as applications for a trial de novo from
judgments of associate circuit judges.]

426.230. Upon such appeal being allowed and certified, asin section 426.220 isrequired, the
court shall become possessed of the case, and shall proceed to hear and determine the same, in the
same manner asif such case was pending before a circuit judge [on an application for trial de novo
from the judgment of an associate circuit judge]; and appeals may be taken from the judgment of the
court, in the same manner as appeals are now allowed by law from judgments of circuit judgesinthis
state.

451.100. Marriages may be solemnized by any clergyman; either active or retired, who isin
good standing with any church or synagogue in this state [or by any judge of acourt of record, other
thanamunicipal judge]. Marriages may also be solemnized by any judge without compensation,
including a municipal judge. Marriages may aso be solemnized by areligious society, religious
institution, or religious organization of this state, according to the regulations and customs of the
society, institution or organization, when either party to the marriage to be solemnized is a member
of such society, institution or organization.

476.682. 1. Any person assigned as a senior judge pursuant to section 26 of articleV of the
Missouri Consgtitution shall receive for each day .of service an amount [that when added to the daily
amount of annual compensation, salary or retirement compensation payable pursuant to sections
476.450 to 476.595, equals one hundred] equal to fifty percent of the current annual salary of the
office from which the judge retired attributable to one day of service. Notwithstanding the
foregoing, no senior judge shall receive less daily compensation than an amount, that when
added to the daily amount of annual compensation payable to sections 476.450 to 476.595, is
less than one hundred percent of the current annual salary of the office from which the judge
retired attributable to one day of service. For purposesof thissubsection, oneyear shall equal two
hundred thirty-fivedays. No senior judge shall receive compensation pursuant to this subsection
in a total amount that when such compensation is added to the annual compensation, salary
or retirement compensation payable pursuant to sections 476.450 to 476.595, the sum isgreater
than the current annual salary of the office from which:the judge retired.

2. A senior judge assigned pursuant to section 26 of article V of the Missouri Constitution
for service outside the county where he resides shall-be reimbursed for histravel and other actual and
necessary expenses incurred in the performance of his services.

3. On or before the tenth day of each month a senior judge shall certify to the state courts
administrator the period during the previous month during which hewas assigned servicesand, if such
serviceswere completed, the date thereof and at the sametime shall certify hisexpensesincurred and
allowable under this section. The state courts administrator shall then issue a warrant to the state
treasurer for the payment of the salary and expensesto the extent and within limitations provided for
in this section. The state treasurer upon receipt of such warrant shall pay the same out of any
appropriations made for this purpose on the last day of the month during which the warrant was
received by him.

4. On or before the twentieth day of each month the state courts administrator shall certify
the period of service reported by each senior judge pursuant to subsection 3 of this section to the



Missouri state employees retirement system. Any senior judge accumulating two hundred thirty-five
days of such service shall receive credit for one year of judicial service for purposes of sections
476.520 and 476.545, for each two hundred thirty-five days of service certified by the state courts
administrator to the Missouri state employees retirement system, except, if apro rata portion of two
hundred thirty-five days would cause the senior judge's total judicial service to equal twelve years,
the Missouri stateemployees retirement system shall credit the service at thetimethe pro rataportion
is certified. Upon receipt of such certification, the retirement benefit of the senior judge shall be
recalculated to reflect the attainment of twelve years; the adjusted benefit will become effective the
first of the month following certification.

5. Notwithstanding the provisions of section 476.510 or 476.565, no person shall receive
benefits pursuant to the provisions of this section if the person is engaged in the private practice of
law or doing alaw business.

6. Thejudicial conferenceof the state of-Missouri shall annually report on the use of senior
judges pursuant to this section. Such report shall include at least the number of senior judges
assigned, the number of cases assigned and disposed of by senior judges, and the expenditures made
for that purpose.

477.087. 1. Theofficia station of each judge of the supreme court and court of appeals may
be the locus of the court of which the judge is a member or any circuit court county courthouse
located where thejudge maintainsan actual abodeinwhich thejudge customarily livesor at any other
office in that county.

2. Thepresiding judge of thejudicial circuit in which ajudge of the supreme court or court
of appedls has his officia station may provide suitable office space, if available, upon request by a
judge of the supreme court or court of appeals for use by the judge and the judge's staff personnel.

3. Each judge of the supreme court'and court of-appeal's, upon appointment and from time
to timethereafter as changes occur, shall notify the state courts administrator in writing of thejudge's
officia station, if other than the city of the locus of the court of which the judge is a member.

4. Judges of the supreme court and court of appeals and their staff shall [not] be entitled to
any state allowances for official travel and mileage to or from their officia station and the locus of
the court on which the judge sits.

478.242. The presiding judge of any circuit may assign any probate, juvenile, family
court, drug court, traffic court, or any other commissioner or deputy commissioner of any
division of the circuit court to hear particular cases or classes of cases, pursuant to subsection
2 of section 478.240. A circuit or associate circuit judge shall by order of record confirm or
reject all orders, judgments and decrees of a commissioner or deputy commissioner within the
time such judge could have set aside such orders, judgments and decrees, had the same been
made by him, and if so confirmed, such orders, judgments and decrees shall have the same
effect as if made by the judge on the date of such confirmation. All commissioners and deputy
commissioners who receive pursuant to law the full amount of the salary provided for any
judge provided by article V of the constitution shall also be entitled to all other compensation,
both current and deferred, and benefits provided by law for such judges.

478.265. [Thejudge of the probate division of the circuit court of any county which hasmore
than four hundred thousand inhabitants] In the twenty-second judicial circuit, a majority of the
circuit and associate circuit judges, meeting en banc, may appoint a person to be known as
commissioner of the probate division of the circuit court, who shall possess the same qualifications
and take and subscribe a like oath as [such] an associate circuit judge. The compensation of the



commissioner shall be[limited, determined and paid in the same manner asdivision clerksas provided
by subsection 2 of section 483.243, RSMo, until June 30, 1981, and section 483.245 RSMo after that
date except asprovided in sections478.266 and 478.267; provided, however, that said commissioner
shall receive a per diem of twenty dollars per day as compensation unless said commissioner is a
regular salaried employee serving the probate division of the circuit court in which event he shall
receive no per diem allowance; and his service shall extend until terminated by order of the judge of
the probate division of the circuit court entered of record but not beyond the term of office of such
judge] as provided by section 2 of this act and payable from the same source as the
compensation of the probate commissioner in the twenty-second judicial circuit was payable
on August 27, 1998. Subject to approva or rejection by the judge of the probate division, the
commissioner shall have all the powers and duties of [such] the judge for matters within the
jurisdiction of the judge ofthe probate division; but [the] ajudge shall by order of record reject
or confirm all orders, judgments, and decrees of the'commissioner within the time such judge could
set aside such orders, judgments, or decrees, had the same been made by him; and if so confirmed
such orders, judgments, and decrees shall have the same effect as iIf made by the judge on the date
of such confirmation.

478.266. 1. [Notwithstanding the provisions of section 478.265, on and after January 2,
1979, each county of the first class having a charter form of government and containing al or part
of a city having a population of at least four hundred fifty thousand or more] In the sixteenth
judicial circuit, amagjority of the circuit and associate circuit judges, meeting en banc, may appoint
one person, who shall possess the same qualifications.as [a] an associate circuit judge, to act as
commissioner of the probate division of the Circuit court. The commissioner shall be appointed for
aterm of four years. The compensation of the commissioner shall be [the same as that of a circuit
judge] in the amount provided by section 2 of this act, payable in the same manner and from the
same source as the compensation of the judge who servesin the probate division of the circuit court.
Subject to approval or rejection by the judge of the probate division, the commissioner shall haveal
the powers and duties of thejudge for matters within the jurisdiction of the judge of the probate
division. [The] A judge shall by order of record reject or confirm all orders, judgments and decrees
of the commissioner within the time the judge could set aside such orders, judgments or decrees had
the same been made by him. If so confirmed, the orders, judgments and decrees shall have the same
effect asif made by the judge on the date of their confirmation.

2. [Thejudge of the probate division of the circuit court of each county of the first class
having a charter form of government.and containing a population of at least four hundred fifty
thousand inhabitants and in any city not within a-county and, after January 1, 1991, in each county
of the first class having a charter form of government and not containing all or part of acity having
apopulation of at least four hundred fifty thousand or more] In each of the sixteenth, twenty-first
and twenty-second judicial circuits, a majority of the circuit and associate circuit judges,
meeting en banc, may appoint a person to be known as deputy commissioner of the probate division
of the circuit court, who shall possess the same qualifications and take and subscribe a like oath as
[such] an associate circuit judge. The deputy commissioner shall be appointed for a term of four
years. The compensation of the deputy commissioner shall be the same asthat of an associate circuit
judge [of the circuit court in a county of the first class], payable in the same manner and from the
same source as the compensation of an associate circuit judge [of the circuit court of afirst class
county]. Subject to approval or rejection by the judge of the probate division, the commissioner shall
have all the powers and duties of the clerk of the probate division and [such] the judge for matters



within the jurisdiction of the judge of the probate division; but [the] a judge shall by order of
record reject or confirm all orders, judgments, and decrees of the deputy commissioner within the
time such judge could set aside such orders, judgments, or decrees, had the same been made by him;
and if so confirmed such orders, judgments, and decrees shall have the same effect asif made by the
judge on the date of such confirmation.

478.267. [Notwithstanding the provisions of section 478.265, on and after January 2, 1979,
in each county of the first class having a charter form of government and having a population of at
least nine hundred thousand or moreinhabitants, thejudge of the probate division of thecircuit court]
In the twenty-first judicial circuit, a majority of the circuit and associate circuit judges,
meeting en banc, may appoint one person, who shall possess the same qualifications as [a] an
associate circuit judge, to act as commissioner of the probate division of the circuit court. The
commissioner shall be'appointed for a term of four years. The compensation of the commissioner
shall be [determined by the judge of .the prabate division of the Circuit court, not to exceed the
compensation of acircuit court judge] in the amount provided by section 2 of this act, payablein
the same manner and from the same source as the compensation of the judge who serves in the
probate division of the circuit court. Subject to approval or rejection by the judge of the probate
division, the commissioner shall have al the powers and duties of the judge for matters within the
jurisdiction of the probate division. [The] A judge shal by order of record reject or confirm all
orders, judgments and decrees of the commissioner within the time the judge could set aside such
orders, judgments or decrees had the same been made by him. If so confirmed, the orders, judgments
and decrees shall have the same effect as.if. made by the judge on the date of their confirmation.

478.269. In the twenty-third judicial circuit, by a majority of the associate circuit and
circuit judges meeting en banc, may appoint one person, who shall possess the same
qualifications as a circuit judge, to act as commissioner of the probate division and the family
court division of the circuit court. The commissioner shall be appointed for a term of four
years. The compensation of the commissioner shall be the same as that of an associate circuit
judge, payable in the same manner and from the same source as the compensation of an
associate circuit judge. Subject to approval or rejection by a circuit or associate circuit judge,
the commissioner shall have all the powers and duties of a circuit judge. A circuit or associate
circuit judge shall, by order of record, reject or confirm all orders, judgments and decrees of
the commissioner within the timethe judge could set aside such orders, judgments or decrees
had the same been made by him or her.; If so confirmed, the orders, judgments and decrees
shall have the same effect as if made by the judge‘on the date of their confirmation.

478.464. 1. In the sixteenth judicia circuit, associate circuit divisions shall hereafter be
numbered beginning with the number 25:

(1) Division 101 shall hereafter be division 25;

(2) Division 102 shall hereafter be division 26;

(3) Divison 103 shall hereafter be division 27;

(4) Division 104 shall hereafter be division 28;

(5) Division 105 shall hereafter be division 29;

(6) Divison 106 shall hereafter be division 30;

(7) Division 107 shal hereafter be division 31; and

(8) Division 108 shall hereafter be division 32.

2. [Twelve monthsafter construction of two new courtroomsin Independenceiscompleted,]
On and after August 28, 1998, there shall be one additional associate circuit judge in the sixteenth



judicid circuit, to [be known as] sit in division 33. [The presiding judge of such circuit shal certify
to the state of administration office the actual date of completion of said construction.]

3. Divisions 25, 26, 27, 29, and 31 shadll sit in Kansas City and divisions 28, 30, 32, and 33
shall sit in Independence.

479.500. 1. Inthetwenty-first judicia circuit, amgjority of the circuit judges, en banc, may
establish a traffic court, which shall be a division of the circuit court, and may authorize the
appointment of not more than three municipal judges who shall be known as traffic judges. The
traffic judges shall be appointed by a traffic court judicial commission consisting of the presiding
judge of the circuit, who shall be the chair, one circuit judge elected by the circuit judges, one
associate circuit judge elected by the associate circuit judges of the circuit, and two members
appointed by the county executive of St. Louis County, each of whom shall represent one of the two
political parties casting the highest number of votesat the next precedinggubernatorial election. The
procedures and operations of thetrafficcourtjudicial commission shall be established by circuit court
rule.

2. Traffic judges may be authorized to act as commissioners to hear in the first instance
nonfelony violations of state law involving motor vehicles, and such other offenses as may be
provided by circuit court rule. Traffic judges may also be authorized to hear in the first instance
violations of county and municipal ordinances involving motor vehicles, and other county ordinance
violations, as provided by circuit court rule.

3. In the event that a county municipa court is established pursuant to section 66.010,
RSMo, which takes jurisdiction of county ordinance violations the circuit court may then authorize
the appointment of no more than two traffic judges authorized to hear municipal ordinanceviolations
other than county ordinance violations, and to act as commissioner to hear in the first instance
nonfelony violations of state law invelving motor vehicles, and such other offenses as may be
provided by rule. Thesetraffic court judges also may be authorized to act as commissionersto hear
in the first instance petitions to review decisions of the department of revenue or the director of
revenue filed pursuant to sections 302.309, 302.311, 302.535 and 302.750, RSMo.

4. In establishing a traffic court, the circuit may be divided into such sectors as may be
established by amajority of the circuit and associate circuit judges, en banc. Thetraffic court in each
sector shall hear those cases arising within the territorial limits of the sector unless a case arising
within another sector is transferred &s provided by operating procedures.

5. Traffic judges shall be licensed to practice law in this state and shall serve at the pleasure
of amajority of the circuit and associate circuit judges, en banc, and shall be residents of St. Louis
County, and shall receive from the state as annual compensation an amount equal to one-third of the
annual compensation of an associate circuit judge. Each judge shall devote approximately one-third
of hisworking timeto the performance of hisdutiesasatraffic judge. Traffic judgesshall not accept
or handle casesin their practice of law which are inconsistent with their duties as atraffic judge and
shall not be ajudge or prosecutor for any other court. Traffic judges shall not be considered state
employees and shall not be members of the state employees or judicial retirement system or be
eligible to receive any other employment benefit accorded state employees or judges.

6. A magority of thejudges, en banc, shall establish operating proceduresfor the traffic court
which shall provide for regular sessions in the evenings after 6:00 p.m. and for Saturday or other
sessions as efficient operation and convenience to the public may require. Proceedingsin thetraffic
court, except when ajudge is acting as a commissioner pursuant to this section, shall be conducted
as provided in supreme court rule 37. The hearing shall be before a traffic judge without jury, and



the judge shall assume an affirmative duty to determine the merits of the evidence presented and the
defenses of the defendant and may question parties and witnesses. No term of imprisonment or
confinement may be assessed by atraffic judge. Inthe event ajury trial isrequested, the cause shall
be certified to the circuit court for trial by jury as otherwise provided by law. Clerksand computer
personnel shall be assigned as needed for the efficient operation of the court.

7. Inestablishing operating procedure, provisionsshall bemadefor appropriatecircumstances
whereby defendants may enter not guilty pleas and obtain trial dates by telephone or written
communication without persona appearance, or to plead guilty and deliver by mail or electronic
transfer or other approved method the specified amount of the fine and costs as otherwise provided
by law, within a specified period of time.

8. Operating procedures shall be provided for electronic recording of proceedings, except
that if adequate recording equipment is not provided at county expense;then, in that event, a person
aggrieved by a judgment of a traffic judge or commissioner-finding a violation of a county or
municipal ordinance shall havetheright of atrial de novo. The proceduresfor perfecting the right
of atrial de novo shall be the same as that provided under [sections 512.180 to 512.320, RSMo,
except that the provisions of subsection 2 of section 512.180, RSMo, shall not apply to such cases]
section 479.200.

9. The circuit court shall only have the authority to appoint two commissioners with the
jurisdiction provided in subsection 3 of this section.

10. All coststo establish and operate acounty municipal court under section 66.010, RSMo,
and this section shall be borne by such county.

487.020. 1. Ineach circuit or acounty. having afamily court, amgjority of the circuit and
associatecircuit judges en banc, in the circuit, may appoint commissioners, subject to appropriations,
to hear family court cases and make findings as provided for in sections 487.010 to 487.190. Any
person serving as a commissioner of the juvenile division of the circuit court on August 28, 1993,
shall become acommissioner of the family court. 1n each circuit or a county therein having afamily
court, amajority of the circuit and associate circuit judges en banc may appoint, in addition to those
commissioners serving as commissioners of the juvenile division and becoming commissionersof the
family court pursuant to the provisions of sections487.020 to 487.040, no morethan three additional
commissioners to hear family court cases and make findings and recommendations as provided in
sections 487.010 to 487.190. The number of additional commissioners added as a result of the
provisions of sections 487.010 to 487.190 may be appointed only to the extent that the state is
reimbursed for the salaries of the commissioners as provided in sections 487.010 to 487.190 or by
federal or county funds or by gifts or grants made for such purposes, except that any county of the
first classification having a charter form of government on August 28, 1993, which had
appointed only one commissioner of the juvenile division of its circuit court under section
211.023, RSMo, may, in addition to the commissioners provided for herein, appoint one
additional commissioner of its family court whose compensation shall be payable by the state
in accordance with section 211.023, RSMo, and section 478.190. A commissioner shal be
appointed for a term of four years. Commissioners appointed pursuant to sections 487.020 to
487.040 shall serve in addition to circuit judges, associate circuit court judges and commissioners
authorized to hear actions classified under section 487.080.

2. Each commissioner of the family court shall possess the same qualifications as a circuit
judge. The compensation and retirement benefits of each commissioner shall be the same as that of
an associate circuit judge, payable in the same manner and from the same source as that of an



associate circuit judge.

487.030. 1. [In IV-D cases, as defined in section 452.345, RSMo,] The findings and
recommendations of the commissioner shall become the judgment of the court when adopted and
confirmed by an order of [the] a circuit or an associate circuit judge. [In caseswhicharenot IV-D
cases, findings and recommendations of the commissioner shall become the judgment of the court
when entered by the commissioner.] Notice of the findings and recommendations of the
commissioner, together with a statement relative to the right to file amotion for rehearing, shall be
given to the parties whose case has been heard by the commissioner, and to any other person that the
court may direct. Thisnotice may be given at the hearing, or by mail or other service directed by the
court.

2. The partiesto acause of action heard by acommissioner are entitled to file with the court
amotion for a hearing by ajudge of the family court either within fifteen days after receiving notice
of the findings of the commissioner at the hearing, or-withinfifteen days after the mailing, or within
fifteen days after other service directed by the court.” In-cases in which the family court has
jurisdiction pursuant to subdivision (1) of subsection 1 of section 211.031, RSMo, the juvenile
officer, in addition to the parties listed above, is aso entitled to file with the court a motion for a
hearing by ajudge of the family court within fifteen days after receiving notice of the findings of the
commissioner. Thejudge shall promptly ruleon such motion and, in hisdiscretion, may either sustain
or deny the motion, and if the motion is sustained, the judge shall set a date for a hearing. If the
motion for rehearing is not ruled on within forty-five days after the motionisfiled, it isdenied for all
purposes. In computing the forty-five days, no.day shall be counted during which the court lacks
power to act because of an order of a superior court.

488.012. 1. Beginning July 1, 1997, the clerk of each court of this state responsible for
collecting court costs shall collect the‘court costs autherized by statute, in such amounts as are
authorized by supreme court rule adopted pursuant to sections 488.010 to 488.020. Court costsdue
and payable prior to July 1, 1997, shal not be affected by the adoption of thisrule.

2. The supreme court shall set the amount of court costs authorized by statute, at levelsto
produce revenue which shall not substantially exceed the total of the proportion of the costs
associated with administration of the judicia system defrayed by fees, miscellaneous charges and
surcharges.

3. Prior to adjustment by the supreme court, the following fees, costs and charges shall be
collected:

(1) Fivedollarsfor thefiling.of alien, pursuant to section 429.090, RSMo;

(2) Ten dollars for maintaining child support-enforcement records, pursuant to section
452.345, RSMo;

(3) Ten dollars for a notice to a judgment creditor of a distributee, pursuant to section
473.618, RSMo;

(4) Threedollarsfor receiving and keeping awill, pursuant to section 474.510, RSMo;

(5 Seven dollars for the statewide court automation fund, pursuant to section 476.053,
RSMo;

(6) Twelvedallarsfor municipal court costs, fifteen dollarsfor municipal ordinanceviolations
filed before an associate circuit judge and thirty dollars for applications for a trial de novo of a
municipal ordinance violation, pursuant to section 479.260, RSMo;

(7) Fivedallarsfor small claimscourt caseswherelessthan one hundred dollarsisin dispute,
and ten dollarsin al other small claims court cases, pursuant to section 482.345, RSMo;



(8) Fifty dollarsfor appeals, pursuant to section 483.500, RSMo;

(9) Fifteen dollars in misdemeanor cases where there is no application for trial de novo,
pursuant to section 483.530, RSMo;

(10) Forty-fivedollarsfor applications for atrial de novo for misdemeanor cases, pursuant
to section 483.530, RSMo;

(11) Fifteendollarsfor each preliminary hearing infelony cases, pursuant to section 483.530,
RSMo;

(12) Thirty dollars for each information or indictment filed in felony cases, pursuant to
section 483.530, RSMo;

(13) Fifteen dollars for each associate circuit court case filed, and one dollar for each
additional summons issued in such cases, pursuant to section 483.530, RSMo;

(14) Forty-fivedollarsfor applicationsfor trial de novo from small claims court and associate
circuit court and forty-five dollarsfor filingof other-cases, pursuant to section 483.530, RSMo;

(15) Onedollar and fifty centsfor acertificate of naturalization, pursuant to section 483.535,
RSMo;

(16) When letters are applied for in probate proceedings, pursuant to section 483.580,
RSMo, when the value of the estateis:

(@) Lessthan $10,000 . .. ..o vt $75.00
(b) From $10,000t0$25,000 . ...... ottt e 115.00
() From$25,000t0 $50,000 . .. ..ottt 155.00
(d) From $50,000t0 100,000 . . .\ttt i e 245.00
(6) From $100,000t0500,000 . .. .. vtiie 305.00
() Morethan $500,000 . . . .. ... i 365.00;

(17) Thirty dollars for each additional twelve months a decedent's estate remains open,
pursuant to section 483.580, RSMo;

(18) In proceedings regarding guardianships and conservatorships, pursuant to section
483.580, RSMo:

(@ Twenty-five dollars for each grant of letters for guardianship of aminor;

(b) Fifty dollarsfor each grant of letters for guardianship of an incapacitated person;

(c) Sixty dollarsfor each grant of lettersfor guardianship of the person and conservatorship
of the estate of aminor;

(d) Twenty-five dollars for each additional twelve months a conservatorship of a minor's
estate case remains open;

(e) Seventy-five dollars for each grant of letters in guardianship and conservatorship of
incapacitated persons and their estates;

(f) Thirty dollars for each additional twelve months an incapacitated person's case remains
open;

(19) Fifteen dollars for issuing orders refusing to grant letters to a spouse or an unmarried
minor child and thirty dollarsfor acertified copy of such orders, pursuant to section 483.580, RSMo;

(20) In probate proceedings, pursuant to section 483.580, RSMo:

(& Thirty-five dollars for the collection of small estates;

(b) Thirty-five dollars for involuntary hospitalization proceedings,

(c) Thirty dollarsfor proceedings to determine heirship;

(d) Fifteen dollarsfor assessment of estate taxes where no letters are granted,

(e) Fifty dollarsfor proceedings for the sale of real estate by a nonresident conservator;



(f) Forty dollarsfor proceedings to dispense with administration;

(g) Twenty dollars for proceedings to dispense with conservatorship;

(h) Twenty-five dollars for admitting awill to probate;

(i) Onedollar per copied page and one dollar and fifty cents per certificate;

(21) One dollar and fifty cents per page for testimony transcription, pursuant to section
485.100, RSMo;

(22) Fifteen dollarsfor court reporters, pursuant to section 485.120, RSMo;

(23) Threedollarsfor witnessfees per day, and four dollars when the witness must travel to
another county, pursuant to section 491.280, RSMo; and witness mileage reimbursement
computed at the rate specifically authorized by rules issued by the commissioner of
administration for employees of the state pursuant to section 33.095, RSMo.

488.015. Thecourt-shall not increase the:amount of miscellaneous charges or surcharges
allowed by law. The amounts of fees payable to the state of Missouri may be annually adjusted as
provided in section 488.012 to the extent that projected total collections for all such fees shall not
exceed one hundred four percent of such fees assessed or assessable during the previousyear lessthe
amount of such assessed fees attributableto any increasein thejudiciary's casel oad, provided that the
amount of the adjusted fee attributable to each case may be rounded to the nearest dollar. [The
supreme court may annually adjust each cost, fee, charge or surcharge so that projected total
collectionsfor that cost, fee, charge or surchargewill total an amount not to exceed one hundred four
percent of the previous year's collections for that cost, fee, charge or surcharge, provided that the
adjusted cogt, fee, charge or surcharge shall be rounded to the nearest ten cents. Inthe event that the
total collections for any cost, fee, charge or surcharge exceeds one hundred four percent of the
previousyear's collections, the supreme court shall reduce such cost, fee, charge or surcharge so that
the projected total collections for the coming year-shall be decreased by the amount of excessin the
preceding year.] The supreme court rule may provide that in the event that any payment of court
costs is made in time or installment payments or by credit card or similar method, the clerk may
charge an additional fee for such time or installment payments or in order to reflect any transaction
cost, surcharge or fee imposed on the recipient of the credit card payment by the credit card
company. Any change in the amount of fees made by the court pursuant to this section shall take
effect on July first of any particular year, provided that the proposed supreme court rule or
amendment to a supreme court rule changing the amount of fees shall be published on or before
January first of the year in which the rule or amendment is proposed to take effect. Any such rule
may be annulled or amended in whole or.part.in the manner provided by section 5 of articleV of the
Constitution of the state of Missouri. Any changesin theamount of fees made by the court pursuant
to sections 488.010 to 488.020 shall be presented to the general assembly on or before January first
of the year in which the rule or amendment is proposed to take effect.

491.060. The following persons shall be incompetent to testify:

(1) A person who is mentally incapacitated at the time of his production for examination,;

(2) A childunder ten years of age, who appearsincapabl e of receiving just impressions of the
facts respecting which he is examined, or of relating them truly; provided, however, that except as
provided in subdivision (1) of this section, a child under the age of ten who is aleged to be avictim
of an offense under chapter 565, 566 or 568, RSMo, shall be considered a competent witness and
shdll be allowed to testify without qualification in any judicial proceeding involving such aleged
offense. Thetrier of fact shall be permitted to determine the weight and credibility to be givento the
testimony;



(3) Anattorney, concerning any communication madeto him by hisclient in that relation, or
his advice thereon, without the consent of such client;

(4) Any person practicing as a minister of the gospel, priest, rabbi or other person serving
in asimilar capacity for any organized religion, concerning a communication made to him in his
professiona capacity as a spiritual advisor, confessor, counselor or comforter;

(5) A physician licensed under chapter 334, RSMo, a licensed psychologist or a dentist
licensed under chapter 332, RSMo, or a chiropractic physician licensed under chapter 331,
RSMo, concerning any information which hemay have acquired from any patient whileattending him
in a professiona character, and which information was necessary to enable him to prescribe and
provide treatment for such patient as a physician, chiropractic physician, psychologist or dentist.

506.363. For the purposes of sections 506.360 to 506.390, "offender" and "correctional
center” [are] shall mean-asdefined in section'217.010, RSMo; and the terms "'court costs" and
""fees" shall mean as defined in‘section 488.010, RSMo.

506.369. 1. [The court shall order the offender to pay the full amount of the filing fee.] If
the court receiving a motion pursuant to section 506.366 determines that an offender isunable
to pay the full amount of court costs due with respect to a case, the court shall assess a partial
payment of the [filing fee which shall be] fees in the amount of twenty percent of the greater of the
following:

(1) The average monthly deposits to the offender's account for the six-month period
immediately preceding the filing of the complaint or notice of appeal requiring the payment of afee;
or

(2) The average monthly balance in.the offender's account for the six-month period
immediately preceding the filing of the complaint or notice of appeal requiring the payment of afee.

2. [If the balance in the offender's account isless than the amount assessed as the initial
partia filing fee, the court shall enter judgment against the offender for the full amount of the filing
fee. Payment of such judgment shall be made pursuant to section 506.372.] If a trial court has
entered an order pursuant to subsection 1 of this section upon the filing of plaintiff's petition,
the determination of the court shall apply to the case until final judgment is entered by either
the trial or an appellate court.

506.372. [Following payment of an initia partia filing fee, or] If the court has entered
[Judgment for theinitial partia filing fee] an order for payment of fees in installments pursuant
to section 506.369, the offender shall make monthly payments to the department of corrections
of twenty percent of the preceding month'sincome credited to the offender's account until the [filing]
fees are paid in full. The [correctional facility-having custody of the offender] department of
corrections shal forward payments from the offender's account to the [clerk of the court]
department of revenue for deposit to the general revenue fund, until the [filing] feesare paid in
full. The department of corrections shall establish written guidelines for the priority of payment
consistent with state and federal law.

506.375. Notwithstanding any [filing fee] court costs which [has] have been paid, the court
ghdl dismiss an offender's civil action or appeal from a judgment in a civil action at any time,
including before service on the defendant, if the court determines any of the following:

(1) Theallegation of indigency is untrue;

(2) The litigation isfrivolous, malicious or fails to state a claim upon which relief may be
granted; or

(3) The defendant isimmune from the cause of action.



506.390. Before payment of any compensatory damages awarded to an offender in
connection with acivil action brought against any correctional facility or against any official or agent
of such correctional facility, the attorney general shall make reasonable efforts [shall be made] to
notify the victims of the crime for which the offender was convicted and incarcerated concerning the
pending payment of any such compensatory damages.

514.040. 1. Except as provided in subsection 3 of this section, if any court shall, before
or after the commencement of any suit pending before it, be satisfied that the plaintiff is a poor
person, and unable to prosecute his or her suit, and pay all or any portion of the costs and expenses
thereof, such court may, in its discretion, permit him or her to commence and prosecute his or her
action as a poor person, and thereupon such poor person shall have al necessary process and
proceedings as in other cases, without fees, tax or charge as the court determines the person cannot
pay; and the court may-assignto such person counsal; who, aswell as all other officers of the court,
shall perform their dutiesin such suit without fee or reward as the court may excuse; but if judgment
isentered for the plaintiff, costs shall be recovered, which shall be collected for the use of the officers
of the court.

2. Inany civil action brought in acourt of this state by any offender convicted of acrimewho
isconfined in any state prison or correctional center, the court shall not reduce the amount required
as security for costs upon filing such suit to an amount of less than ten dollars pursuant to this
section. This subsection shall not apply to any action for which no sum as security for costs is
required to be paid upon filing such suit.

3. Where a party is represented in a civil action by a legal aid society or a legal services
or other nonprofit organization funded in whole or substantial part by moneys appropriated
by the general assembly of the state of Missouri, which has as its primary purpose the
furnishing of legal services to indigent persons; or-by-private counsel working on behalf of or
under the auspices of such society, all costs and expenses related to the prosecution of the suit
may be waived without the necessity of a motion and court approval, provided that a
determination has been made by such society or organization that such party is unable to pay
the costs, fees and expenses necessary to prosecute or defend the action, and that a certification
that such determination has been made is filed with the clerk of the court.

528.620. Any one or more of two or more joint owners of personal property[, other than
boats and vessels,] may file apetition in the circuit court for a partition or a sale and partition of the
proceeds thereof, in the same manner as suits may be instituted for the partition and sale of real
estate, and like proceedings had thereunder, as near.as may be, as provided in casesfor the partition
of real estate.

534.070. 1. When complaint to the circuit court of the proper county shall be made in
writing, signed by the party aggrieved, his agent or attorney, and sworn to, specifying the lands,
tenementsor other possessionsso forcibly entered and detained, or unlawfully detained, and by whom
and when done, it shall be the duty of the judge hearing such case to issue his summons under his
hand, directed to the sheriff or proper officer of the county, commanding him to summon the person
against whom the complaint shall have been made to appear, at a day in such summons to be
specified.

2. A court date shall be assigned at the time the summons is issued. The court date
shall be for a day certain which is not more than twenty-one business days from the date the
summons is issued unless, at the time the case is filed, the plaintiff or plaintiff's attorney
consents in writing to a later date.



534.090. 1. Such summons shall be served asin other civil cases at least four days before
the [return day of] court date specified in such summons[; except that, the return date shall be set
for no later than ten days after service].

2. If the summonsin such action cannot be served in the ordinary manner as provided by law,
it shall be the duty of the judge before whom the proceeding is commenced, at the request of the
plaintiff, to make an order directing that notices shall be set up for ten days on the premises in
guestion and in one public place in the county where the defendant was believed to dwell, informing
the defendant of the commencement of the proceedings against the defendant and to make an order
directing that a copy of the summons be delivered to the defendant at the defendant's last known
address by certified mail, return receipt requested, delivered to addressee only. On proof of the
notice and of the mailing of the notice by certified mail by affidavit of some competent witness, the
judge shall proceed to hear-the case as if there had been personal service, and judgment shall be
rendered and proceedings had-as‘in other cases, except that where the defendant is in default no
money judgment shall’ be granted the plaintiff under the order of publication and certified mail
procedure set forth in thissection. It such summonsisreturned executed, then thejudge shall set the
case on the next available court date.

534.350. The judge rendering judgment in any such cause may issue execution at any time
after judgment, but such execution shall not be levied until after the expiration of the time allowed
for the filing of an [application for trial de novo or the taking of an] appeal, except as [in the next
succeeding section is] provided in section 534.360.

534.360. If it shall appear to the officer.having charge of the execution that the defendant
therein is about to remove, conceal or dispose of his property, so asto hinder or delay the levy, the
rents and profits, damages and costs may be levied before the expiration of the time allowed for the
filing of [an application for atrial de novo-or taking]-an appeal.

534.380. [Applicationsfor trialsde novo and] Appeals shall be allowed and conducted in the
manner provided in chapter 512, RSMo. [Applicationfor atrial de novo or] An appeal shall not stay
execution for restitution of the premises unless the defendant gives bond within the time for appeal.
The bond shall be for the amount of the judgment and with the condition to stay waste and to pay all
subsequently accruing rent, if any, into court within ten days after it becomes due, pending
determination of the [trial de novo or] appeal, subject to thejudge's discretion. However, in any case
in which the defendant receives areduction in rent due to alocal, state or federal subsidy program,
the amount of the bond shall be reduced by the amount of said subsidy. Execution other than for
restitution shall be stayed if the defendant filesabondin the proper amount at such time as otherwise
provided by law.

535.030. 1. Such summons shall be served asin other civil cases at |least four days before
the [return day of] court date in the summons[, however, thereturn date shall be set for no later than
ten days after service.] The summons shall include a court date which shall not be more than
twenty-one business days from the date the summons is issued unless at the time of filing the
affidavit the plaintiff or plaintiff's attorney consents in writing to a later date.

2. In addition to attempted personal service, the plaintiff may request, and thereupon the
judge, before whom the proceeding is commenced, shall make an order directing that the officer, or
other person empowered to execute the summons, shall also serve the same by securely affixing a
copy of such summons and the complaint in a conspicuous place on the dwelling of the premisesin
guestion at |east ten daysbeforethe [return date of ] court date in such summons, and by also mailing
a copy of the summons and complaint to the defendant at the defendant's last known address by



ordinary mail and by certified mail, return receipt requested, deliver to addressee only, at least ten
days before the [return] court date. If the officer, or other person empowered to execute the
summons, shall return that the defendant is not found, or that the defendant has absconded or vacated
his usual place of abode in this state, and if proof be made by affidavit of the posting and of the
mailing of acopy of the summonsand complaint, thejudge shall at the request of the plaintiff proceed
to hear the case asif there had been personal service, and judgment shall be rendered and proceedings
had as in other cases, except that no money judgment shall be granted the plaintiff where the
defendant is in default and service is by the posting and mailing procedure set forth in this section.

3. If the plaintiff does not request service of the original summons by posting and mailing as
provided in subsection 2 of thissection, and if the officer, or other person empowered to execute the
summons, makes return that the defendant is not found, or that the defendant has absconded or
vacated the defendant'susual place of abode inthisstate, the plaintiff may request the issuance of an
alias summons and service of the same by posting and mailing in the time and manner provided in
subsection 2 of this section.’ In addition, the plaintiff or an agent of the plaintiff who is at least
eighteen years of age may serve the summons by posting and mailing a copy of the summonsin the
time and manner provided in subsection 2 of this section. Upon proof by affidavit of the posting and
of themailing of acopy of the summons or alias summons and the complaint, the judge shall proceed
to hear the case asif there had been personal service, and judgment shall be rendered and proceedings
had as in other cases, except that no money judgment shall be granted the plaintiff where the
defendant isin default and service is by the posting and mailing procedure provided in subsection 2
of this section.

4. On the date judgment is rendered as provided in this section where the defendant isin
default, the court shall mail to the defendant at the defendant's last known address by certified mail,
with a request for return receipt and-with directions to deliver to the addressee only, a notice
informing the defendant of the judgment and the date it was entered, and stating that the defendant
has ten days from the date of the judgment to file a motion to set aside the judgment [or to file an
application for atrial de novo in the circuit court, as the case may be], and that unless the judgment
is set aside [or an application for atria de novo is filed within ten days], the judgment will become
final and the defendant will be subject to eviction from the premises without further notice.

535.110. [Applicationsfor trials de novo and] Appeals shall be allowed and conducted inthe
manner provided in chapter 512, RSMo; but no [application for atrial de novo or] appea shall stay
execution unless the defendant [give] gives bond, with security sufficient to secure the payment of
al damages, costs and rent then due;.and with.condition to stay waste and to pay all subsequently
accruing rent, if any, into court within ten days after it becomes due, pending determination of the
[trial de novo or] appeal.

600.101. A public defender shall be reassigned at least two days per month to any
county willing to provide office space for the public defender.

Section 1. The provisions of sections 138.430, 196.790, 426.220, 426.230, 479.500,
534.350, 534.360, 534.380, 535.030 and 535.110 of this act shall be applicable to cases filed on
and subsequent to January 1, 1999. Any case filed on or prior to December 31, 1998, shall be
governed by the practice and procedure relative to trials de novo in effect on December 31,
1998.

Section 2. The person serving as probate commissioner in the 16th, 21st, and 22nd
judicial circuits on August 28, 1998, shall receive compensation in the same amount as a circuit
judge for so long as such person holds such position. When the person currently serving as



probate commissioner shall no longer hold such position by virtue of death, resignation or
removal from office, the successor probate commissioner shall receive compensation in the
same amount as an associate circuit judge.



