L2507. 08
HOUSE COWM TTEE SUBSTI TUTE
FOR
SENATE COW TTEE SUBSTI TUTE
FOR
SENATE BI LLS NOS. 532, 806 & 633
AN ACT
To repeal sections 195.211, 195.222, 195.223, 195. 233,
195. 420, 195.509, 217.362, 311.720, 542.276, .544. 376,
568. 045 and 569. 085, RSMb 1994, and sections 195. 010,
195. 040, 195.060, 195.100, 195.197, 195.400, 195.410,
and 570. 030, RSMb Supp. 1997, and to enact in lieu
t hereof twenty-six new sections for the purpose of

addressing the controll ed substances problem wth
penal ty provisions.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLONG

Section A Sections 195.211, 195.222, 195.223, 195. 233,
195. 420, 195.509, 217.362, 311.720, 542.276, 544.376, 568.045 and
569. 085, RSMb 1994, and sections 195.010, 195. 040, 195. 060,
195. 100, 195.197, 195.400, 195.410, and 570.030, RSMb Supp. 1997,
are repeal ed and twenty-si x new secti-ons-enacted in |ieu thereof,
to be known as sections 195. 010, 195.040, 195.060, 195. 100,
195. 197, 195.211, 195.219, 195.222, 195.223, 195.233, 195. 400,
195. 410, 195.420, 195.507, 195.509, 217.362, 311.720, 542.276,
544.376, 568.045, 570.030, 1, 2, 3, 4 and 5, to read as foll ows:
195.010. The follow ng words and phrases as used in
sections 195.005 to 195.425, unless the context otherw se

requi res, nean:



(1) "Addict", a person who habitually uses one or nore
controll ed substances to such an extent as to create a tol erance
for such drugs, and who does not have a nedical need for such
drugs, or who is so far addicted to the use of such drugs as to
have | ost the power of self-control with reference to his
addi cti on;

(2) "Adm.nister", to apply a.controlled substance, whether
by injection, inhalation, ingestion, or any other neans, directly
to the body of a patient or research subject by:

(a) A practitioner (or, in his presence, by his authorized
agent); or

(b) The patient or research subject at the direction and in
the presence of the practitioner;

(3) "Agent", an authorized person who acts on behalf of or
at the direction of a manufacturer, distributor, or dispenser.
The term does not include a conmon or contract carrier, public
war ehouseman, or enpl oyee of the carrier or warehouseman whil e
acting in the usual and |awful-.course of the carrier's or
war ehouseman' s busi ness;

(4) "Attorney for the state", any prosecuting attorney,
circuit attorney, or attorney general authorized to investigate,
comence and prosecute an action under sections 195.005 to
195. 425;

(5 "Controlled substance", a drug, substance, or inmedi ate

precursor in Schedules | through V listed in this sections



195. 005 to 195. 425;

(6) "Controlled substance anal ogue", a substance the
chem cal structure of which is substantially simlar to the
chem cal structure of a controlled substance in Schedule | or |
and:

(a) Which has a stinmulant, depressant, or hall ucinogenic
effect on the central nervous system substantially simlar to the
stinmul ant, depressant, or: hallucinogenic effect on the central
nervous systemof a controlled substance included in Schedul e |
or Il; or

(b) Wth respect to a particular individual, which that
i ndi vi dual represents or intends to have a stimulant, depressant,
or hal luci nogenic effect on.thecentral nervous system
substantially simlar to the stinulant, depressant, or
hal | uci nogenic effect on the central nervous systemof a
controll ed substance included in Schedule | or Il. The term does
not include a controlled substance; any substance for which there
is an approved new drug application; .any. substance for which an
exenption is in effect for-investigational use, for a particular
person, under section 505 of the federal Food, Drug and Cosnetic
Act (21 U.S.C. 355) to the extent conduct with respect to the
substance is pursuant to the exenption; or any substance to the
extent not intended for human consunption before such an
exenption takes effect with respect to the substance;

(7) "Counterfeit substance", a controlled substance which,



or the container or |abeling of which, w thout authorization,
bears the trademark, trade nane, or other identifying mark,

i nprint, nunber or device, or any |ikeness thereof, of a

manuf acturer, distributor, or dispenser other than the person who
in fact manufactured, distributed, or dispensed the substance;

(8 "Deliver" or "delivery", the actual, constructive, or
attenpted transfer from one person.to another of drug
paraphernalia or of a controlled substance, or an imtation
controll ed substance, whether or not there is an agency
rel ati onship, and includes a sale;

(9) "Dentist", a person authorized by law to practice
dentistry in this state;

(10) "Depressant or stimulant substance":

(a) A drug containing any quantity of barbituric acid or
any of the salts of barbituric acid or any derivative of
barbituric acid which has been designated by the United States
Secretary of Health and Human Services as habit form ng under 21
U S.C. 352(d);

(b) A drug containing any quantity of:

a. Anphetamne or any of its isomers;

b. Any salt of anphetam ne or any salt of an isoner of
anphet am ne; or

c. Any substance the United States Attorney Ceneral, after
i nvestigation, has found to be, and by regul ati on desi gnated as,

habit form ng because of its stinulant effect on the central



nervous system

(c) Lysergic acid diethylamde; or

(d) Any drug containing any quantity of a substance that
the United States Attorney General, after investigation, has
found to have, and by regul ati on desi gnated as having, a
potential for abuse because of its depressant or stinulant effect
on the central nervous systemor its hallucinogenic effect;

(11) "D spense”, to deliver a narcotic.or controlled
dangerous drug to an ultinmate user or research subject by or
pursuant to the |l awful order of a practitioner including the
prescribing, adm nistering, packaging, |abeling, or conpoundi ng
necessary to prepare the substance for such delivery.

"Di spenser" neans a practitioner who di spenses;

(12) "Distribute", to deliver other than by adm ni stering
or dispensing a controlled substance;

(13) "Distributor", a person who distributes;

(14) "Drug":

(a) Substances recogni zed as.drugs-in the official United
St at es Phar macopoei a, Ofi.ci al.-Honeopat hi ¢ Phar macopoei a of the
United States, or O ficial National Formulary, or any suppl enent
to any of them

(b) Substances intended for use in the diagnosis, cure,
mtigation, treatnment or prevention of disease in humans or
ani mal s;

(c) Substances, other than food, intended to affect the



structure or any function of the body of humans or aninmals; and

(d) Substances intended for use as a conponent of any
article specified in this subdivision. 1t does not include
devices or their conponents, parts or accessories;

(15) "Drug dependent person", a person who is using a
controll ed substance and who is in a state of psychic or physical
dependence, or _both, arising fromthe use._of such substance on a
continuous basis. Drug dependence Is characterized by behavi oral
and ot her responses which include a strong conpul sion to take the
substance on a continuous basis in order to experience its
psychic effects or to avoid the disconfort caused by its absence;

(16) "Drug enforcenent agency", the Drug Enforcenent
Adm nistration in the United States Departnent of Justice, or its
successor agency;

(17) "Drug paraphernalia”, all equipnent, products and
mat eri al s of any kind which are used, intended for use, or
designed for use, in planting, propagating, cultivating, grow ng,
harvesting, manufacturing, conpounding, -converting, producing,
processi ng, preparing, Sstoring, containing, concealing,
i njecting, ingesting, inhaling, or otherw se introducing into the
human body a control |l ed substance or an imtation controlled
substance in violation of sections 195.005 to 195.425. It
i ncludes, but is not limted to:

(a) Kits used, intended for use, or designed for use in

pl anting, propagating, cultivating, grow ng or harvesting of any



species of plant which is a controll ed substance or fromwhich a
controll ed substance can be derived,

(b) Kits used, intended for use, or designed for use in
manuf act uri ng, conpoundi ng, converting, producing, processing, or
preparing controll ed substances or imtation controlled
subst ances;

(c) Isonerization devices. used, intended for use, or
designed for use in increasing the potency of any species of
pl ant which is a controlled substance or an imtation controlled
subst ance;

(d) Testing equi pnrent used, intended for use, or designed
for use in identifying, or in analyzing the strength,
ef fectiveness or purity of controlled substances or imtation
control | ed substances;

(e) Scales and bal ances used, intended for use, or designed
for use in weighing or nmeasuring controll ed substances or
imtation controll ed substances;

(f) D lutents and adulterants, .such as quini ne
hydr ochl ori de, mannitol, «manni.te, .dextrose and | actose, used,

i ntended for use, or designed for use in cutting controlled
substances or imtation controlled substances;

(g) Separation gins and sifters used, intended for use, or
designed for use in renoving twigs and seeds from or in
ot herwi se cleaning or refining, marijuana;

(h) Blenders, bow s, containers, spoons and m xi ng devices



used, intended for use, or designed for use in conpounding
controll ed substances or imtation controlled substances;

(1) Capsules, balloons, envel opes and ot her containers
used, intended for use, or designed for use in packaging small
gquantities of controlled substances or imtation controlled
subst ances;

(j) Containers and other objects used, intended for use, or
designed for use in storing or concealing controll ed substances
or imtation controlled substances;

(k) Hypoderm c syringes, needles and ot her objects used,

i ntended for use, or designed for use in parenterally injecting
controll ed substances or imtation controlled substances into the
human body;

(I') Objects used, intended for use, or designed for use in
i ngesting, inhaling, or otherw se introducing marijuana, cocaine,
hashi sh, or hashish oil into the human body, such as:

a. Metal, wooden, acrylic, glass, stone, plastic, or
ceram c pipes wth or without .screens, permanent screens, hashish
heads, or punctured netal..bows;

b. Water pipes;

c. Carburetion tubes and devi ces;

d. Snoking and carburetion nasks;

e. Roach clips neaning objects used to hold burning
material, such as a marijuana cigarette, that has becone too

small or too short to be held in the hand;



f. Mniature cocai ne spoons and cocai ne vi al s;
g. Chanber pi pes;

h. Carburetor pipes;

i. Electric pipes;

j. Ar-driven pipes;

k. Chilluns;

| . Bongs;

m |ce pipes or chillers;

I n determ ni ng whether an object is drug paraphernalia, a court
or other authority should consider, in addition to all other
logically relevant factors, the follow ng:

(a) Statenents by an owner or by anyone in control of the
obj ect concerning its use;

(b) Prior convictions, if any, of an owner, or of anyone in
control of the object, under any state or federal lawrelating to
any controll ed substance or imtation controlled substance;

(c) The proximty of the.object, in time and space, to a
direct violation of secticons 195.005 to 195. 425;

(d) The proximty of the object to controlled substances or
imtation controll ed substances;

(e) The existence of any residue of controlled substances
or imtation controlled substances on the object;

(f) Direct or circunstantial evidence of the intent of an

owner, or of anyone in control of the object, to deliver it to



persons who he knows, or should reasonably know, intend to use
the object to facilitate a violation of sections 195.005 to
195. 425; the innocence of an owner, or of anyone in control of
the object, as to direct violation of sections 195.005 to 195. 425
shall not prevent a finding that the object is intended for use,
or designed for use as drug paraphernali a;

(g) Instructions, oral or.w.itten, provided with the object
concerning its use;

(h) Descriptive materials acconpanyi ng the object which
explain or depict its use;

(1) National or local advertising concerning its use;

(Jj) The manner in which the object is displayed for sale;

(k) \Whether the owner,.or-anyone in control of the object,
is alegitimate supplier of Tike or related itens to the
community, such as a licensed distributor or dealer of tobacco
product s;

(1) Drect or circunstantial evidence of the ratio of sales
of the object to the total sales._of the.business enterprise;

(m The existence and scope of legitimte uses for the
object in the community;

(n) Expert testinony concerning its use;

(18) "Federal narcotic laws", the laws of the United States
relating to controll ed substances;

(19) "Hospital", a place devoted primarily to the

mai nt enance and operation of facilities for the diagnosis,



treatnent or care, for not less than twenty-four hours in any
week, of three or nore nonrelated individuals suffering from
illness, disease, injury, deformty or other abnormal physical
conditions; or a place devoted primarily to provide, for not |ess
t han twenty-four consecutive hours in any week, nedical or
nursing care for three or nore nonrel ated individuals. The term
"hospital" does not include convalescent, nursing, shelter or
boardi ng honmes as defined in chapter 198, RSM;

(20) "Imrediate precursor”, a substance which

(a) The state departnment of health has found to be and by
rul e designates as being the principal conmpound commonly used or
produced primarily for use in the manufacture of a controlled
subst ance;

(b) Is an imredi ate chem cal intermediary used or likely to
be used in the manufacture of a controlled substance; and

(c) The control of which is necessary to prevent, curtai
or limt the manufacture of the controlled substance;

(21) "Imtation controll.ed_substance", a substance that is
not a controll ed substance; whi.ch by dosage unit appearance
(i ncluding color, shape, size and markings), or by
representations nade, would | ead a reasonabl e person to believe
that the substance is a controlled substance. |In determ ning
whet her the substance is an "imtation controlled substance" the
court or authority concerned should consider, in addition to al

other logically relevant factors, the foll ow ng:



(a) Whether the substance was approved by the federal Food
and Drug Adm nistration for over-the-counter (nonprescription or
nonl egend) sales and was sold in the federal Food and Drug
Adm ni stration approved package, with the federal Food and Drug
Adm ni stration approved | abeling information;

(b) Statenents nmade by an owner or by anyone else in
control of the _substance concerning.the nature of the substance,
or its use or effect;

(c) \Whether the substance is packaged in a manner normally
used for illicit controlled substances;

(d) Prior convictions, if any, of an owner, or anyone in
control of the object, under state or federal law related to
control | ed substances or fraud;

(e) The proximty of the substances to controlled
subst ances;

(f) \Wether the consideration tendered in exchange for the
noncontrol | ed substance substantially exceeds the reasonabl e
val ue of the substance considering.the actual chem ca
conposition of the substance and, where applicable, the price at
whi ch over-the-counter substances of |ike chem cal conposition
sell. An [imtation controlled substance does not include a
noncontrol |l ed substance that was initially introduced in comrerce
prior to the initial introduction into cormmerce of the controlled
substance which it is alleged to imtate. Furthernore, an]

imtation controll ed substance does not include a placebo or



regi stered investigational drug either of which was manufactured,
di stributed, possessed or delivered in the ordinary course of
pr of essi onal practice or research

(22) "Laboratory", a | aboratory approved by the departnent
of health as proper to be entrusted with the custody of
control |l ed substances but does not include a pharmaci st who
conmpounds control |l ed substances.to be sold or dispensed on
prescriptions;

(23) "Manufacture", the production, preparation,
propagati on, conpoundi ng or processing of drug paraphernalia or
of a controlled substance, or an imtation controlled substance,
either directly or by extraction from substances of natural
origin, or independently by neans of chem cal synthesis, or by a
conbi nation of extraction and chem cal synthesis, and includes
any packagi ng or repackagi ng of the substance or |abeling or
rel abeling of its container. This termdoes not include the
preparation or conpounding of a controlled substance or an
imtation controll ed substance.[by.an individual for his own use]
or the preparation, conpounding, packaging or |abeling of a
narcoti c or dangerous drug:

(a) By a practitioner as an incident to his adm nistering
or dispensing of a controlled substance or an imtation
control |l ed substance in the course of his professional practice,
or

(b) By a practitioner or his authorized agent under his



supervision, for the purpose of, or as an incident to, research,
teaching or chem cal analysis and not for sale;

(24) "WMarijuana", all parts of the plant genus Cannabis in
any species or formthereof, including, but not limted to
Cannabis Sativa L., Cannabis Indica, Cannabis Anericana, Cannabis
Ruderalis, and Cannabis G gantea, whether grow ng or not, the
seeds thereof, the resin extracted fromany part of the plant;
and every conpound, nmanufacture, salt, derivative, mxture, or
preparation of the plant, its seeds or resin. It does not
i nclude the mature stal ks of the plant, fiber produced fromthe
stal ks, oil or cake made fromthe seeds of the plant, any other
conpound, manufacture, salt, derivative, mxture or preparation
of the mature stal ks (except.the resin extracted therefrom
fiber, oil or cake, or the sterilized seed of the plant which is
i ncapabl e of germ nati on;

(25) "Narcotic drug", any of the follow ng, whether
produced directly or indirectly by extraction from substances of
vegetabl e origin, or independently.by nmeans of chem cal
synthesis, or by a conbinati on.of .extraction and chem cal
anal ysi s:

(a) Opium opiate, and any derivative, of opium or opiate,
including their isonmers, esters, ethers, salts, and salts of
i soners, esters, and ethers, whenever the existence of the
i soners, esters, ethers, and salts is possible within the

specific chem cal designation. The term does not include the



i soqui nol i ne al kal oi ds of opi um

(b) Coca | eaves, but not including extracts of coca | eaves
from whi ch cocai ne, ecgoni ne, and derivatives of ecgonine or
their salts have been renoved,

(c) Cocaine or any salt, isonmer, or salt of isoner thereof;

(d) Ecgonine, or any derivative, salt, isoner, or salt of
i soner thereof;

(e) Any conpound, m xture, or preparation containing any
guantity of any substance referred to in paragraphs (a) to (d) of
t hi s subdi vi si on

(26) "Oficial witten order”, an order witten on a form
provi ded for that purpose by the United States Conm ssioner of
Nar cotics, under any |laws of .the United States nmaking provision
therefor, if such order forms are authorized and required by
federal law, and if no such order formis provided, then on an
official formprovided for that purpose by the departnent of
heal t h;

(27) "Opiate", any substance. having an addiction-form ng or
addi ction-sustaining |iability.simlar to norphine or being
capabl e of conversion into a drug having addiction-form ng or
addi ction-sustaining liability. The termincludes its racemc
and levorotatory forms. It does not include, unless specifically
controll ed under section 195.017, the dextrorotatory isoner of
3- met hoxy- n- net hyl - nor phi nan and its salts (dextronethorphan);

(28) " Opium poppy", the plant of the species Papaver



somiferum L., except its seeds;

(29) "Person", an individual, corporation, governnment or
gover nnent al subdi vi si on or agency, business trust, estate,
trust, partnership, joint venture, association, or any other
| egal or commercial entity;

(30) "Pharmacist", a |licensed pharmaci st as defined by the
laws of this state, and where the context_so requires, the owner
of a store or other place of business where controlled substances
are conpounded or dispensed by a licensed pharnaci st; but nothing
in sections 195.005 to 195. 425 shall be construed as conferring
on a person who is not registered nor |licensed as a pharmaci st
any authority, right or privilege that is not granted to him by
t he pharmacy | aws of this state;

(31) "Poppy straw', all parts, except the seeds, of the
opi um poppy, after now ng;

(32) "Possessed" or "possessing a controlled substance", a
person, with the know edge of the presence and [illegal] nature
of a substance, has actual or_.constructive possession of the
subst ance. A person has-.actual' possession if he has the
substance on his person or within easy reach and conveni ent
control. A person who, although not in actual possession, has
the power and the intention at a given tine to exercise dom ni on
or control over the substance either directly or through another
person or persons is in constructive possession of it.

Possession may al so be sole or joint. |If one person al one has



possessi on of a substance possession is sole. |If two or nore
persons share possession of a substance, possession is joint;

(33) "Practitioner", a physician, dentist, optonetrist,
podi atrist, veterinarian, scientific investigator, pharmacy,
hospital or other person |licensed, registered or otherw se
permtted by this state to distribute, dispense, conduct research
Wi th respect to or admnister or to.use in teaching or chem ca
anal ysis, a controlled substance in the course of professional
practice or research in this state, or a pharmacy, hospital or
other institution licensed, registered, or otherwise permtted to
di stribute, dispense, conduct research with respect to or
adm nister a controlled substance in the course of professional
practice or research

(34) "Production", includes the manufacture, planting,
cultivation, grow ng, or harvesting of drug paraphernalia or of a
controll ed substance or an imtation controll ed substance;

(35) "Registry nunber", the nunber assigned to each person
regi stered under the federal controlled substances |aws;

(36) "Sale", includes barter, exchange, or gift, or offer
therefor, and each such transaction nmade by any person, whether
as principal, proprietor, agent, servant or enployee;

(37) "State" when applied to a part of the United States,

i ncludes any state, district, commonwealth, territory, insular
possessi on thereof, and any area subject to the |l egal authority

of the United States of Anerica;



(38) "Utimte user", a person who lawfully possesses a
control |l ed substance or an imtation controlled substance for his
own use or for the use of a menber of his household or for
adm nistering to an ani mal owned by himor by a nenber of his
househol d;

(39) "Whol esaler”, a person who supplies drug paraphernalia
or controlled substances or imtation controlled substances that
he hinself has not produced or prepared, on official witten
orders, but not on prescriptions.

195.040. 1. No registration shall be issued under section
195. 030 unless and until the applicant therefor has furnished
proof satisfactory to the departnent of health:

(1) That the applicant.is7of good noral character or, if
t he applicant be an association or corporation, that the managi ng
officers are of good noral character

(2) That the applicant is equipped as to |and, buil dings,
and paraphernalia properly to carry on the business described in
hi s application.

2. No registration«shall.be granted to any person who has
within [five] two years been finally adjudicated and found
guilty, or entered a plea of guilty or nolo contendere, in a
crimnal prosecution under the |Iaws of any state or of the United

States, for any m sdeneanor offense or within seven years for any

felony offense related to controll ed substances. No registration

shal |l be granted to any person who is abusing controlled



subst ances.

3. The departnent of health shall register an applicant to
manuf acture, distribute or dispense controll ed substances unl ess
it determ nes that the issuance of that registration would be
i nconsistent with the public interest. In determning the public
interest, the follow ng factors shall be consi dered:

(1) WMaintenance of effective controls against diversion of
control |l ed substances Iinto other than |egitinmate nedical,
scientific, or industrial channels;

(2) Conpliance with applicable state and | ocal |aw,

(3) Any convictions of an applicant under any federal or
state laws relating to any control |l ed substance;

(4) Past experience in.the nmanufacture or distribution of
control | ed substances and the existence in the applicant's
establ i shnment of effective controls against diversion;

(5) Furnishing by the applicant of false or fraudul ent
material information in any application filed under sections
195. 005 to 195. 425;

(6) Suspension or revocation.of the applicant's federal
registration to manufacture, distribute or dispense narcotics or
control | ed dangerous drugs as authorized by federal |aw, and

(7) Any other factors relevant to and consistent with the
public health and safety.

4. Registration does not entitle a registrant to

manuf acture and distribute controll ed substances in Schedule | or



Il other than those specified in the registration.

5. Practitioners shall be registered to di spense any
controll ed substance or to conduct research with controlled
substances in Schedules Il through Vif they are authorized to
di spense or conduct research under the laws of this state. The
departnment of health need not require separate registration under
sections 195.005 to 195.425 for. practitioners engaging in
research with nonnarcotic substances in Schedules Il through V
where the registrant is already registered under sections 195. 005
to 195.425 in another capacity. Practitioners registered under
federal |aw to conduct research with Schedul e | substances nmay
conduct research with Schedule | substances within this state
upon furnishing the departnment of health evidence of that federal
registration

6. Conpliance by manufacturers and distributors with the
provi sions of federal |aw respecting registration (excluding
fees) shall entitle themto be registered under sections 195. 005
to 195. 425.

7. A registration to-manufacture, distribute, or dispense a
control | ed substance may be suspended or revoked by the
departnment of health upon a finding that the registrant:

(1) Has furnished false or fraudulent material information
in any application filed under sections 195.005 to 195. 425;

(2) Has been convicted of a felony under any state or

federal law relating to any controll ed substance;



(3) Has had his federal registration to manufacture,
distribute or dispense suspended or revoked;

(4) Has violated any federal controlled substances statute
or regul ation, or any provision of sections 195.005 to 195. 425 or
regul ati on pronul gated pursuant to sections 195.005 to 195. 425;
or

(5) Has had the registrant's professional |license to
practice suspended or revoked.

8. The departnent of health may warn or censure a
registrant; limt a registration to particular controlled
subst ances or schedul es of controlled substances; limt
revocation or suspension of a registration to a particular
controll ed substance with respect to which grounds for revocation
or suspension exist; restrict or I'imt a registration under such
terms and conditions as the departnent of health considers
appropriate for a period of five years; suspend or revoke a
registration for a period not to exceed five years; or deny an
application for registration. ..In any order of revocation, the
departnment of health may .proviide that the registrant may not
apply for a newregistration for a period of tinme ranging from
one to five years following the date of the order of revocation
Al stay orders shall toll this time period. Any registration
pl aced under a limtation or restriction by the departnent of
heal th shall be termed "under probation".

9. If the departnment of health suspends or revokes a



registration, all controlled substances owned or possessed by the
registrant at the tinme of suspension or the effective date of the
revocation order may be pl aced under seal by such agency and held
pendi ng final disposition of the case. No disposition may be nade
of substances under seal until the tinme for taking an appeal has
el apsed or until all appeals have been concl uded, unless a court,
upon application therefor, orders the sale of perishable
substances and the deposit of the proceeds of the sale with the
court. Upon a revocation order becomng final, all controlled
substances may be forfeited to the state.

10. The departnent of health may, upon review, term nate

any restriction or limtation previously inposed upon a

registration by the departnent of health if the reqi strant has

renained in conpliance with the inposed restrictions or

limtations and local, state and federal |laws since the tine the

restriction or limtations were inposed.

11. The departnent of health shall pronptly notify the Drug
Enf orcenment Adm ni stration, United States Departnent of Justice,
or its successor agency, -of" all: orders suspendi ng or revoking
registration and all forfeitures of controlled substances.

[11.] 12. If after first providing the registrant an
opportunity for an informal conference, the departnent of health
proposes to deny, suspend, restrict, limt or revoke a

registration or refuse a renewal of registration, the departnent

of health shall serve upon the applicant or registrant witten



notice of the proposed action to be taken on the application or
registration. The notice shall contain a statenment of the type
of discipline proposed, the basis therefor, the date such action
shall go into effect and a statenent that the registrant shal
have thirty days to request in witing a hearing before the
adm ni strative hearing conmssion. If no witten request for a
hearing is received by the departnent of health within thirty
days of the applicant's or registrant's receipt of the notice,
t he proposed discipline shall take effect thirty-one days from
the date the original notice was received by the applicant or
registrant. |If the registrant or applicant makes a witten
request for a hearing, the departnment of health shall file a
conplaint with the adm ni strative hearing comm ssion within sixty
days of receipt of the witten request for a hearing. The
conplaint shall conply with the |aws and regul ati ons for actions
brought before the adm nistrative hearing comm ssion. The
departnent of health may issue letters of censure or warning and
may enter into agreenents wth.a regi.strant or applicant which
restrict or limt a registration wi.thout formal notice or
heari ng.

[12.] 13. The departnent of health may suspend any
regi stration simultaneously with the institution of proceedi ngs
under subsection 7 of this section if the department of health
finds that there is inmnent danger to the public health or

safety which warrants this action. The suspension shall continue



in effect until the conclusion of the proceedi ngs, including
review t hereof, unless sooner withdrawn by the departnment of

heal th, dissolved by a court of conpetent jurisdiction or stayed
by the adm nistrative heari ng comm ssi on.

195.060. 1. Except as provided in subsection 3 of this
section, a pharmacist, in good faith, may sell and di spense
control | ed substances to any person.only upon a.prescription[, as
defined by regulation by the departnent of health, of an

aut horized] of a practitioner as authorized by statute, provided

that the controlled substances listed in Schedule V may be sold
W t hout prescription [but only] in accordance with [federal]

regul ations of the departnent of health. Al witten

prescriptions shall be signed by the person prescribing the sane.
Al'l prescriptions shall be dated on the day when issued and
bearing the full nanme and address of the patient for whom or of
the owner of the aninmal for which, the drug is prescribed, and
the full nane, address, and the registry nunber under the federal

control |l ed substances |aws of .the person prescribing, if he is

requi red by those | aws to.be so registered. |If the prescription
is for an animal, it shall state the species of the animal for
which the drug is prescribed. The person filling the
prescription shall wite the date of filling and his own

signature on the prescription. The prescription shall be
retained on file by the proprietor of the pharmacy in which it is

filled for a period of two years, so as to be readily accessible



for inspection by any public officer or enployee engaged in the

enforcenent of this law. No prescription for a drug in Schedul e

| or Il shall be filled nore than six nonths after the date
prescribed; no prescription for a drug in schedule |I or |l shal
be refilled; no prescription for a drug in Schedule Il or 1V

shall be filled or refilled nore than six nonths after the date
of the original prescription or.be refilled nore than five tines
unl ess renewed by the practitioner.

2. The legal owner of any stock of controlled substances in
a pharmacy, upon discontinuance of dealing in such drugs, may
sell the stock to a manufacturer, whol esal er, or pharmacist, but
only on an official witten order.

3. A pharmacist, in good faith, may sell and di spense, any
Schedul e Il drug or drugs to any person, in energency situations
as defined by rule of the departnent of health upon an oral
prescription by an authorized practitioner[, provided such person
shall furnish the pharmacist with a witten prescription within
seventy-two hours, containing.the date, .name and address
prescribi ng sane and their.registry nunmber under the federal
narcotic |laws and bearing the full nane and address of the
patient for whom or the owner of the animal for which, the drug
i s dispensed; provided the drug or drugs prescribed by such oral
prescription have been listed by the director of the departnent
of health as provided for in section 195.195. |If the oral

prescription is for an animal, it shall state the species of the



animal for which the drug is prescribed. The person filling the
oral prescription shall wite the date of filling, and his own
signature on the prescription. The prescription shall be
retained on file by the proprietor of the pharmacy in which it is
filled, for a period of two years so as to be readily accessible
for inspection by any public officer or enployee engaged in the
enforcenment of sections 195. 005 to. 195.425].

4. It shall be unlawful for controlled substances to be
pronoted or advertised for use or sale, provided that this
subsection shall not prohibit such activity by a manufacturer,
whol esal er, or their agents directed to a physician, pharnacist
or other practitioner.

5. Except where a bona.fide physician-patient-pharnmaci st
rel ati onship exists, prescriptions for narcotics or
hal | uci nogeni ¢ drugs shall not be delivered to or for an ultinmate
user or agent by mail or other common carrier.

195.100. 1. It shall be unlawful to distribute any
controll ed substance in a commercial .contai ner unless such
cont ai ner bears a | abel containi ng-an identifying synbol for such
substance in accordance wth federal |aws.

2. It shall be unlawful for any manufacturer of any
control |l ed substance to distribute such substance unless the
| abeling thereof conforns to the requirenents of federal |aw and
contains the identifying synbol required in subsection 1 of this

secti on.



3. The label of a controlled substance in Schedule 1, I1]
or IV shall, when dispensed to or for a patient, contain a clear,
concise warning that it is a crimnal offense to transfer such
narcoti c or dangerous drug to any person other than the patient.

4. \VWenever a manufacturer sells or dispenses a controlled
subst ance and whenever a whol esal er sells or dispenses a
controll ed substance in a package prepared by him he shal
securely affix to each package in which that .drug is contained, a
| abel showing in |egible English the nanme and address of the
vendor and the quantity, kind, and formof controlled substance
contained therein. No person except a pharnacist for the purpose
of filling a prescription under sections 195.005 to 195. 425,
shal|l alter, deface, or renove any | abel so affi xed.

5. \Whenever a pharmacist or ‘practitioner sells or dispenses
any controlled substance on a prescription issued by a physician,
dentist, podiatrist or veterinarian, he shall affix to the
container in which such drug is sold or dispensed, a | abel
show ng his own nane and address_of the.[pharmaci st] pharmacy or
practitioner for whom he.is ['awmfully acting; the nanme of the
patient or, if the patient is an animal, the nane of the owner of
the animal and the species of the animal; the name[,] of the
physi ci an, dentist, podiatrist or veterinarian[,] by whomthe
prescription was witten; and such directions as may be stated on
the prescription. No person shall alter, deface, or renove any

| abel so affi xed.



195.197. The departnent of health shall cooperate with
federal and other state agencies including the board of pharmacy
in discharging its responsibilities concerning traffic in
control | ed substances, narcotic or dangerous drugs and in
suppressing the abuse of controlled substances. To this end, it
is authorized to:

(1) Arrange for the exchange of information between
governnmental officials concerning the use and abuse of controlled
subst ances;

(2) Coordinate and cooperate in training prograns on
controll ed substance | aw enforcenent at the |ocal and state
| evel s,

(3) Provide information to distributors and retailers to

hel p prevent the distribution or diversion of products or

substances used in the illicit manufacture of controlled

subst ances.
195.211. 1. Except as authorized by sections 195.005 to

195. 425 and except as provided.in.section 195.222., it is unl awful

for any person to distribute, .deliver, manufacture, produce or
attenpt to distribute, deliver, manufacture or produce a
control | ed substance or to possess with intent to distribute,
deliver, manufacture, or produce a controlled substance.

2. Any person who violates or attenpts to violate this

section with respect to any control |l ed substance except five

grans or less of marijuana is guilty of a class B fel ony.



3. Any person who violates this section with respect to
distributing or delivering not nore than five grans of marijuana
is guilty of a class C fel ony.

195. 219. 1. A person conmmts the crine of unl awful

endanger nent of property if, while engaged in

or as a part of the enterprise for the production of a

controll ed substance, he protects or attenpts to protect the

production of the controlled substance by creating, setting up,

buil di ng, erecting or using any device or weapon whi ch causes or

is intended to cause damage to the property of, or injury to,

anot her person.

2. Unl awf ul endangernent of property is a class C fel ony,

unl ess there is physical injury to a person whereby the offense

is aclass B felony, or there is serious physical injury to a

person whereby the offense is a class A felony.

195.222. 1. A person commts the crinme of trafficking
drugs in the first degree if, except as authorized by sections
195.005 to 195.425, he distributes, delivers, manufactures,
produces or attenpts to distribute, deliver, manufacture or
produce nore than thirty grans of a m xture or substance
containing a detectable anount of heroin. Violations of this
subsection shall be punished as foll ows:

(1) |If the quantity involved is nore than thirty grans but
| ess than ninety grans the person shall be sentenced to the

authorized termof inprisonnment for a class A felony;



(2) If the quantity involved is ninety granms or nore the
person shall be sentenced to the authorized term of inprisonnent
for a class A felony which termshall be served w thout probation
or parole.

2. A person commts the crinme of trafficking drugs in the
first degree if, except as authorized by sections 195.005 to
195. 425, he distributes, delivers,. manufactures, produces or
attenpts to distribute, deliver, manufacture.or produce nore than
one hundred fifty grans of a m xture or substance containing a
det ect abl e anount of coca | eaves, except coca | eaves and extracts
of coca | eaves from which cocai ne, ecgoni ne, and derivatives of
ecgonine or their salts have been renoved; cocaine salts and
their optical and geonetric.isonmers, and salts of isoners;
ecgonine, its derivatives, their salts, isoners, and salts of
i soners; or any conmpound, m xture, or preparation which contains
any quantity of any of the foregoing substances. Violations of
this subsection shall be punished as foll ows:

(1) If the quantity involved.is nore than one hundred fifty
granms but |ess than four:hundred fifty grans the person shall be
sentenced to the authorized termof inprisonment for a class A
f el ony;

(2) If the quantity involved is four hundred fifty grans or
nore the person shall be sentenced to the authorized term of
i nprisonnment for a class A felony which termshall be served

wi t hout probation or parole.



3. A person commts the crinme of trafficking drugs in the
first degree if, except as authorized by sections 195.005 to
195. 425, he distributes, delivers, manufactures, produces or
attenpts to distribute, deliver, manufacture or produce nore than
two grans of a m xture or substance described in subsection 2 of
this section which contains cocaine base. Violations of this
subsection shall be punished as.follows:

(1) If the quantity involved is nore than two granms but
| ess than six grans the person shall be sentenced to the
authorized termof inprisonnment for a class A felony;

(2) If the quantity involved is six grans or nore the
person shall be sentenced to the authorized term of inprisonnent
for a class A felony which termshall be served w thout probation
or parole.

4. A person commts the crime of trafficking drugs in the
first degree if, except as authorized by sections 195.005 to
195. 425, he distributes, delivers, manufactures, produces or
attenpts to distribute, deliver, manufacture or produce nore than
five hundred mlligrans of -a mxXxture or substance containing a
det ect abl e anpbunt of |ysergic acid diethylamde (LSD)

Violations of this subsection shall be punished as foll ows:

(1) If the quantity involved is nore than five hundred
mlligrams but |ess than one gramthe person shall be sentenced
to the authorized termof inprisonnment for a class A felony;

(2) If the quantity involved is one gramor nore the person



shall be sentenced to the authorized termof inprisonnment for a
class A felony which termshall be served w thout probation or
par ol e.

5. A person commts the crine of trafficking drugs in the
first degree if, except as authorized by sections 195.005 to
195. 425, he distributes, delivers, manufactures, produces or
attenpts to distribute, deliver, nanufacture or_produce nore than
thirty grans of a m xture or substance containing a detectable
amount of phencyclidine (PCP). Violations of this subsection
shal | be puni shed as foll ows:

(1) |If the quantity involved is nore than thirty grans but
| ess than ninety grans the person shall be sentenced to the
authorized termof inprisonnent-for a class A felony;

(2) If the quantity involved i's ninety granms or nore the
person shall be sentenced to the authorized term of inprisonnent
for a class A felony which termshall be served w thout probation
or parole.

6. A person commts the.crime of trafficking drugs in the
first degree if, except as-authorized by sections 195.005 to
195. 425, he distributes, delivers, manufactures, produces or
attenpts to distribute, deliver, manufacture or produce nore than
four grans of phencyclidine. Violations of this subsection shal
be puni shed as foll ows:

(1) If the quantity involved is nore than four grans but

| ess than twelve grans the person shall be sentenced to the



authorized termof inprisonnment for a class A felony;

(2) If the quantity involved is twelve granms or nore the
person shall be sentenced to the authorized term of inprisonnent
for a class A felony which termshall be served w thout probation
or parole.

7. A person commits the crine of trafficking drugs in the
first degree if, except as authori.zed by sections 195.005 to
195. 425, he distributes, delivers, manufactures, produces or
attenpts to distribute, deliver, manufacture or produce nore than
thirty kilogranms of a m xture or substance containing marijuana.
Violations of this subsection shall be punished as foll ows:

(1) If the quantity involved is nore than thirty kil ograns
but | ess than one hundred kilograns the person shall be sentenced
to the authorized termof “inprisonnment for a class A felony;

(2) If the quantity involved is one hundred kil ograns or
nmore the person shall be sentenced to the authorized term of
i nprisonnment for a class A felony which termshall be served
wi t hout probation or parole:

8. A person commts.the.crine of trafficking drugs in the
first degree if, except as authorized by sections 195.005 to
195. 425, he distributes, delivers, manufactures, produces or
attenpts to distribute, deliver, manufacture or produce nore than
[one hundred fifty] thirty grams of any material, conpound,

m xture or preparation which contains any quantity of the

foll ow ng substances having a stinmulant effect on the central



nervous system anphetamne, its salts, optical isoners and
salts of its optical isoners; nethanphetamne, its salts, optica
isoners and salts of its optical isoners; phennmetrazine and its
salts; or nethyl phenidate. Violations of this subsection or

attenpts to violate this subsection shall be punished as foll ows:

(1) If the quantity involved is nore than [one hundred
fifty] thirty grans but |less than [four hundred fifty] ninety
grans the person shall be sentenced to the authorized term of
i nprisonnment for a class A felony;

(2) If the quantity involved is [four hundred fifty] ninety

grans or nore, or if the |ocation of the offense was within two

t housand feet of a school or public housing as defined in section

195. 214 or section 195.218 or within a notor vehicle, or any

structure or building which contains roons furni shed for the

acconmpdation or | odging of guests, and kept, used, nmintained,

advertised, or held out to the public as a place where sl eepi ng

acconmpdati ons are sought for pay or conpensation to transient

guests or pernanent quests, 'the person shall be sentenced to the

authorized termof inprisonnent: for - a class A felony which term
shall be served w thout probation or parole.

195.223. 1. A person commts the crinme of trafficking
drugs in the second degree if, except as authorized by sections
195. 005 to 195. 425, he possesses or has under his control,
purchases or attenpts to purchase, or brings into this state nore

than thirty grans of a m xture or substance containing a



det ect abl e anpbunt of heroin. Violations of this subsection shal
be puni shed as foll ows:

(1) |If the quantity involved is nore than thirty grans but
| ess than ninety grans the person shall be guilty of a class B
f el ony;

(2) If the quantity involved is ninety granms or nore the
person shall be guilty of a class A felony.

2. A person commts the crinme of trafficking drugs in the
second degree if, except as authorized by sections 195.005 to
195. 425, he possesses or has under his control, purchases or
attenpts to purchase, or brings into this state nore than one
hundred fifty granms of a m xture or substance containing a
det ect abl e anount of coca | eaves, except coca | eaves and extracts
of coca | eaves from whi ch cocai ne, ecgoni ne, and derivatives of
ecgonine or their salts have been renoved; cocaine salts and
their optical and geonetric isoners, and salts of isoners;
ecgonine, its derivatives, their salts, isoners, and salts of
i sonmers; or any conpound, m xture,..or_preparation which contains
any quantity of any of the-foregoing substances. Violations of
this subsection shall be punished as foll ows:

(1) If the quantity involved is nore than one hundred fifty
grans but |less than four hundred fifty grams the person shall be
guilty of a class B fel ony;

(2) If the quantity involved is four hundred fifty grans or

nore the person shall be guilty of a class A fel ony.



3. A person commts the crinme of trafficking drugs in the
second degree if, except as authorized by sections 195.005 to
195. 425, he possesses or has under his control, purchases or
attenpts to purchase, or brings into this state nore than two
grans of a m xture or substance described in subsection 2 of this
section which contains cocaine base. Violations of this
subsection shall be punished as.follows:

(1) If the quantity involved is nore than two granms but
| ess than six granms the person shall be guilty of a class B
f el ony;

(2) If the quantity involved is six grans or nore the
person shall be guilty of a class A felony.

4. A person conmmts the crine of trafficking drugs in the
second degree if, except as authorized by sections 195.005 to
195. 425, he possesses or has under his control, purchases or
attenpts to purchase, or brings into this state nore than five
hundred mlligrans of a m xture or substance containing a
det ect abl e anpbunt of |ysergic.acid. diethylamde (LSD)

Vi ol ations of this subsection:.shall  be punished as foll ows:

(1) If the quantity involved is nore than five hundred
mlligrams but |ess than one gramthe person shall be guilty of a
class B fel ony;

(2) If the quantity involved is one gramor nore the person
shall be guilty of a class A felony.

5. A person commts the crime of trafficking drugs in the



second degree if, except as authorized by sections 195.005 to
195. 425, he possesses or has under his control, purchases or
attenpts to purchase, or brings into this state nore than thirty
grans of a m xture or substance containing a detectabl e anmount of
phencyclidine (PCP). Violations of this subsection shall be

puni shed as foll ows:

(1) If the quantity involved. is nore than.thirty grans but
| ess than ninety grans the person shall be guilty of a class B
f el ony;

(2) If the quantity involved is ninety granms or nore the
person shall be guilty of a class A felony.

6. A person commts the crinme of trafficking drugs in the
second degree if, except as.authorized by sections 195.005 to
195. 425, he possesses or has under his control, purchases or
attenpts to purchase, or brings into this state nore than four
grans of phencyclidine. Violations of this subsection shall be
puni shed as foll ows:

(1) If the quantity involved.is nore than four grans but
| ess than twel ve grans the-person shall be guilty of a class B
f el ony;

(2) If the quantity involved is twelve grans or nore the
person shall be guilty of a class A felony.

7. A person commts the crine of trafficking drugs in the
second degree if, except as authorized by sections 195.005 to

195. 425, he possesses or has under his control, purchases or



attenpts to purchase, or brings into this state nore than thirty
kil ograns or nore of a m xture or substance containing marijuana.
Vi ol ations of this subsection shall be punished as foll ows:

(1) If the quantity involved is nore than thirty kil ograns
but | ess than one hundred kil ograns the person shall be guilty of
a class B fel ony;

(2) If the quantity involved. is one_hundred kil ograns or
nore the person shall be guilty of a class A.felony.

8. A person commts the class A felony of trafficking drugs
in the second degree if, except as authorized by sections 195. 005
to 195.425, he possesses or has under his control, purchases or
attenpts to purchase, or brings into this state nore than five
hundred marijuana plants.

9. A person commts the crime of trafficking drugs in the
second degree if, except as authorized by sections 195.005 to
195. 425, he possesses or has under his control, purchases or
attenpts to purchase, or brings into this state nore than [one
hundred fifty] thirty grans of-any.material, conpound, m xture or
preparati on whi ch contains-any..quantity of the foll ow ng
subst ances having a stinmulant effect on the central nervous
system anphetamne, its salts, optical isoners and salts of its
optical isomers; nethanphetamne, its salts, isonmers and salts of
its isoners; phennetrazine and its salts; or nethyl pheni date.

Violations of this subsection or attenpts to violate this

subsection shall be punished as foll ows:



(1) If the quantity involved is nore than [one hundred
fifty] thirty grans but |less than [four hundred fifty] ninety
grans the person shall be guilty of a class B fel ony;

(2) If the quantity involved is [four hundred fifty grans

or nore] ninety grans or nore but less than four hundred fifty

grans, the person shall be guilty of a class A felony,

(3) If the qguantity involved is four hundred fifty grans or

nore, the person shall be quilty of a class A felony and the term

of inmprisonnent shall be served wi thout probation or parole.

195.233. 1. It is unlawful for any person to use, or to
possess with intent to use, drug paraphernalia to plant,
propagate, cultivate, grow, harvest, manufacture, conpound,
convert, produce, process, prepare, test, analyze, pack, repack,
store, contain, conceal, inject; ingest, inhale, or otherw se
i ntroduce into the human body a controll ed substance or an
imtation controlled substance in violation of sections 195. 005
to 195. 425.

2. A person who violates.this section is guilty of a class

A m sdenmeanor, unl ess the.person uses, or possesses with intent

to use, the paraphernalia in conbination with each other to

manuf acture, conpound, produce, prepare, test or analyze

anphet anm ne or net hanphetan ne or any of their anal ogues in which

case the violation of this section is a class D felony.

195. 400. 1. As used in sections 195.400 to 195.425 the

term "person” means any individual, corporation, government or



gover nnent al subdi vi si on or agency, business trust, estate,
trust, partnership or association, or any other |egal entity.

2.  Any manufacturer, wholesaler, retailer, or other person
who sells, transfers, or otherw se furnishes any of the foll ow ng
subst ances to any person shall submt to the departnent of health
a report, as prescribed by the departnent of health, of all such
transacti ons:

(1) Anthranilic acid, its esters and its salts;

(2) Benzyl cyani de;
(3) Ergotamne and its salts;
(4) Ergonovine and its salts;

(5) NAcetylanthranilic acid, its esters and its salts;

(6) Phenylacetic acid,dts esters and its salts;

(7) Piperidine and its salts;

(8) 3,4, -Mthyl enedi oxyphenyl - 2- pr opanone;

(9) Acetic anhydride;

(10) Acetone;

(11) Benzyl Chlori de;

(12) Ethyl ether;

(13) Hydriodic acid,

(14) Potassium per manganat e;

(15) 2-Butanone (or Methyl Ethyl Ketone or MEK)
(16) Tol uene;

(17) Ephedrine, its salts, optical isonmers, and salts of

optical isoners



(18) Norpseudoephedrine, its salts, optical isomers, and
salts of optical isoners;

(19) Phenyl propanolamne, its salts, optical isoners, and
salts of optical isoners;

(20) Pseudoephedrine, its salts, optical isoners, and salts
of optical isoners;

(21) Methylam ne and its _salts;

(22) Ethylam ne and its salts;

(23) [Proprionic] Propionic anhydride;

(24) [Insosafrole (lsosafrole)] lsosafrole;

(25) Safrole;

(26) Pi peronal

(27) N-Methyl ephedrine, its salts, optical isoners and
salts of optical isoners;

(28) N-Met hyl pseudoephedrine, its salts, optical isoners
and salts of optical isoners;

(29) Benzal dehyde;

(30) N troethane;

(31) [Acetic anhydri.de;

(32)] Methyl Isobutyl Ketone (M BK);

[(33) Hydriotic acid] (32) Sulfuric acid;

(33) 1odine;

(34) Red phosphorous.

3. The chemcals listed or to be listed in the schedule in

subsection 2 of this section are included by whatever official,



comon, usual, chem cal, or trade nane desi gnated.

4. The departnent of health by rule or regul ation may add
substances to or del ete substances from subsection 2 of this
section in the manner prescribed under section 195.017, if such
substance is a conponent of or may be used to produce a
control |l ed substance.

5. Any manufacturer, wholesaler, retailer_or other person
shall, prior to selling, transferring, or otherw se furnishing
any substance |listed in subsection 2 of this section to a person
within this state, require such person to give proper
identification. For the purposes of this section "proper
identification" neans:

(1) A notor vehicle operator's |license or other official
state-issued identification which contains a photograph of the
person and includes the residential or mailing address of the
person, other than a post office box nunber;

(2) The notor vehicle license nunber of any notor vehicle
operated by the person;

(3) Aletter of authorization fromthe business to which
any of the substances |isted in subsection 2 of this section are
bei ng transferred, which shall include the address of the
busi ness and busi ness |icense nunber if the business is required
to have a |icense nunber;

(4) A full description of how the substance is to be used;

and



(5) The signature of the person to whom such substances are
transferred. The person selling, transferring, or otherw se
furni shing any substance listed in subsection 2 of this section
shall affix his signature, to the docunent which evidences that a
sale or transfer has been nade, as a witness to the signature and
proper identification of the person purchasing such substance.

6. Any manufacturer, wholesaler, retailer, or other person
who sells, transfers, or otherw se furnishes.any substance |isted
in subsection 2 of this section to a person shall, not |ess than
twenty-one days prior to the delivery of the substance, submt a
report of the transaction as prescribed by the departnment of
heal t h, which shall include the proper identification
information. The departnent..of “health may all ow the subm ssion
of such reports on a nonthly basis with respect to repeated,
regul ar transacti ons between a person who furnishes such
subst ances and the person to whom such substances are delivered,
if the departnment determ nes that either:

(1) A pattern of regul ar-.supply of the substance exists
bet ween t he manuf acturer,..wholesaler, retailer, or other person
who sells, transfers, or otherw se furnishes such substance and
t he person to whom such substance is delivered; or

(2) The person to whom such substance is delivered has
established a record of utilization of the substance for |awf ul
pur poses.

7. This section shall not apply to any of the follow ng:



(1) Any pharmaci st, pharmacy, or other authorized person
who sells or furnishes a substance |listed in subsection 2 of this
section upon the prescription or order of a physician, dentist,
podi atrist or veterinarian;

(2) Any physician, optometrist, dentist, podiatrist or
veterinarian who adm ni sters, dispenses or furnishes a substance
listed in subsection 2 of this section to_his patients within the
scope of his professional practice. Such adm nistration or
di spensing shall be recorded in the patient record;

(3) Any sale, transfer, furnishing or receipt of any drug
whi ch contains any substance listed in subsection 2 of this
section and which is lawfully sold, transferred, or furnished
over the counter w thout a prescription pursuant to the federal
Food, Drug and Cosnetic Act of regulations adopted thereunder.

8. (1) Any violation of subsection 5 of this section shal
be a class D fel ony.

(2) Any person subject to subsection 6 of this section who
does not submt a report as required.or who know ngly submts a
report with false or fictitious infornmation shall be guilty of a
class D felony and subject to a fine not exceeding ten thousand
dol | ars.

(3) Any person who is found guilty a second tinme of not
submtting a report as required in subsection 6 of this section
or who knowi ngly submts such a report with false or fictitious

information shall be guilty of a class C felony and subject to a



fine not exceeding one hundred thousand doll ars.

195.410. 1. No registration shall be issued under section
195. 405 unless and until the applicant for such registration has
furni shed proof satisfactory to the departnent of health that:

(1) The applicant is of good noral character or, if the
applicant is an association or corporation, that the managi ng
officers are of good noral character; and

(2) The applicant is properly equipped.as to | and,
bui | di ng, and paraphernalia to carry on the business described in
hi s application.

2. No registration shall be granted to any person who has
[wthin five years] been finally adjudicated and found guilty, or
entered a plea of guilty or._nolo contendere, in a crimnal
prosecution under the |aws of any state or of the United States,
for any offense related to controlled substances or chem cal s
listed in subsection 2 of section 195.400.

3. The departnent of health shall register an applicant to
manuf acture, distribute, sell,.transfer, or otherw se furnish
listed chem cal s unl ess iit.-determ-nes that the issuance of that
regi stration woul d be inconsistent with the public interest. 1In
determ ning the public interest, the followng factors shall be
consi der ed:

(1) Maintenance of effective controls against diversion of
controll ed substances or chemcals listed in subsection 2 of

section 195.400 into other than legitimte nedical, scientific,



or industrial channels;

(2) Conpliance with applicable state and | ocal |aw,

(3) Any convictions of an applicant under any federal or
state laws relating to any controlled substance or chem cals
listed in subsection 2 of section 195. 400;

(4) Past experience in the manufacture or distribution of
control |l ed substances or chemcals lListed.in subsection 2 of
section 195.400 and the existence in the applicant's
establishment of effective controls against diversion;

(5) Furnishing by the applicant of false or fraudul ent
material information in any application filed under section
195. 405; and

(6) Any other factors.that the departnment of health
determ nes to be relevant 'to and consistent with the public
heal th and safety.

4. Registration does not entitle a registrant to
manuf acture and distribute chemcals |isted in subsection 2 of
section 195.400 other than those specified in the registrant's
regi stration

5. Aregistration to manufacture, distribute, sell,
transfer, or otherw se furnish or dispense a controlled substance
or chemcal listed in subsection 2 of section 195.400 may be
suspended or revoked by the departnent of health upon a finding
that the registrant has:

(1) Furnished false or fraudulent material information in



any application filed [under section] pursuant to sections

195. 405 to 195. 425;

(2) Been convicted of a felony under any state or federal
law relating to any controll ed substance or |isted chem cal
[listed in subsection 2 of section 195.400];

(3) Had his federal authority to manufacture, distribute or
di spense control |l ed substances or chemcals listed in [subsection

2 of section 195.400] sections 195.405 to 195.425 suspended or

revoked; or

(4) Violated any federal controlled substances or chem cal s
statute or regulation, or any provision of sections 195.005 to
195. 425 or regul ation pronul gated pursuant to sections 195.005 to
195. 425.

6. The departnent of heal th may:

(1) WArn or censure a reqistrant;

(2) Limt areqgistration to particular listed chem cal s;

(3) Limt revocation or suspension of a registration to a
particular listed chemcal w th respect to which grounds for
revocation or suspension-.exi sty

(4) Restrict or limt a reqgistration under such terns and

conditions as the departnent of health considers appropriate for

a period of five vears;

(5) Suspend or revoke a reqgistration for a period not to

exceed five vears: or

(6) Deny an application for reqistration.




In any order of revocation, the departnent of health nay provide

that the registrant may not apply for a new reqgistration for one

to five vears following the date of such order. Any stay order

shall toll this tinme period.

7. 1If the departnent of health suspends or revokes a
registration, all listed chem cals owned or possessed by the
regi strant at the tinme of suspension or the effective date of the
revocation order may be pl aced under seal by.the departnent and
hel d pending final disposition of the case. No disposition may
be made of chem cals under seal until the time for taking an
appeal has el apsed or until all appeals have been concl uded,
unl ess a court, upon application therefor, orders the sale of
peri shabl e chem cals and the. deposit of the proceeds of the sale
with the court. Upon a revocation order becomng final, al
chem cals nmay be forfeited to the state.

8. The departnent of health shall pronptly notify the Drug
Enf orcement Adm nistration, United States Departnent of Justice
or their successor agencies, of all orders suspending or revoking
registration and all forfeitures of  controlled substances.

[9. A registration to manufacture or distribute listed
chem cal s may be suspended or revoked by the departnent of health
upon a finding that the registrant:

(1) Has furnished false or fraudulent material information
in any application filed under sections 195.005 to 195. 425;

(2) Has been convicted of a felony under any state or



federal law relating to any controll ed substance or |isted
chem cal

(3) Has had a federal registration to manufacture,

di stribute or dispense controlled substances or a federal
registration to manufacture or distribute |isted chem cals
suspended or revoked; or

(4) Has violated any federal..controlled substances or
listed chem cal statute or regulation, or any provision of
sections 195.005 to 195.425 or regulation pronul gated pursuant to
sections 195.005 to 195. 425.

10. The departnment of health may:

(1) Warn or censure a registrant;

(2) Limt aregistration to particular |isted chem cals;

(3) Limt revocation or suspension of a registrationto a
particular listed chemcal with respect to which grounds for
revocati on or suspension exist;

(4) Restrict or limt a registration under such terns and
conditions as the departnent of health considers appropriate for
a period of five years;

(5) Suspend or revoke a registration for a period not to
exceed five years; or

(6) Deny an application for registration.

In any order of revocation, the departnent of health nay provide

that the registrant may not apply for a new registration for one



to five years following the date of such order. Any stay order
shall toll this time period.

11. If the departnent of health suspends or revokes a
registration, all listed chem cals owned or possessed by the
registrant at the tinme of suspension or the effective date of the
revocation order may be pl aced under seal by such agency and held
pendi ng final disposition of the case. No.disposition may be nade
of chem cals under seal until the tinme for taking an appeal has
el apsed or until all appeals have been concl uded, unless a court,
upon application therefor, orders the sale of perishable
chem cal s and the deposit of the proceeds of the sale with the
court. Upon a revocation order becomng final, all chem cals may
be forfeited to the state.

12.] The departnent of health may suspend w thout an order
to show cause, any registration sinmultaneously with the
institution of proceedings under subsection 5 of this section if
t he departnent of health finds that there is immnent danger to
the public health or safety which warrants this action. The
suspensi on shall continue.in effect until the conclusion of the
proceedi ngs, including review of such proceedi ngs unl ess sooner
w t hdrawn by the departnment of health, dissolved by a court of
conpetent jurisdiction or stayed by the adm nistrative hearing
conmi ssi on.

195.420. 1. It is unlawful for any person to possess

chemcals listed in subsection 2 of section 195.400, or any other




chenicals proven to be precursor ingredients of nethanphetan ne

as established by expert testinpbny pursuant to subsection 3 of

this section, with the intent to manufacture, conpound, convert,

produce, process, prepare, test, or otherwi se alter that chem cal
to create a controlled substance or a controlled substance
anal ogue in violation of sections 195.005 to 195. 425.

2. A person who violates this.section is guilty of a class
[D] C felony.

3. The state may present expert testinony to provide a

prima facie case that any chem cal, whether or not listed in

subsection 2 of section 195.400, is an i nmmedi ate precursor

i ngredi ent for produci ng nmet hanphet ani ne.

195. 507. 1. A county bordering another state and any

political subdivision within such county nmay enter into aqgreenent

with the political subdivisions in such other state's conti guous

county pursuant to section 70.220, RSMb, to forma

mul tijurisdictional enforcenent group for the enforcenent of drug

and controll ed substance | aws_.and - work i.n cooperation pursuant to

sections 195.501 to 195.511

2. Such other state's |l aw enforcenent officers may be

deputi zed as officers of the political subdivisions of this state

participating in an agreenent pursuant to subsection 1 of this

section, and shall be deened to have net all requirenents of

peace officer training and certification pursuant to chapter 590,

RSMb, for the purposes of conducting investigations and naki ng




arrests in this state pursuant to the provisions of section

195. 505, provided such officers have satisfied the applicable

peace officer training and certification standards in force in

such ot her state.

3. Such other state's | aw enforcenent officers shall have

the sane powers and i mmuniti es when wor ki ng under an aqr eenent

pur suant to subsection 1 of this section as if worki ng under an

agreenent with another political subdivision. in Mssouri pursuant

to section 70.815, RSM.

4. A nmultijurisdictional enforcenent qgroup fornmed pursuant

to this sectionis eligible to receive state grants to help

defray the costs of its operation pursuant to the ternms of

section 195.509.

5. The provisions of subsections 2, 3, and 4 of this

section shall not be in force unless such other state has

provided or shall provide legal authority for its political

subdi visions to enter into such agreenents and to extend

reci procal powers and privileges to the |l aw enforcenent officers

of this state working pursuant.to such. aqreenments.

195.509. 1. A multijurisdictional enforcenment group which
meets the mninumcriteria established in this section is
eligible to receive state grants to help defray the costs of
oper ati on.

2. To be eligible for state grants, a MEG shall:

(1) Be established and operating pursuant to



i ntergovernnmental contracts witten and executed in conformty by
law, and involve two or nore [units of |ocal governnment] counties

of the second, third or fourth classification or municipalities

within such counties;

(2) Establish a MEG policy board conposed of an el ected
official, or his designee, and the chief |aw enforcenent officer

fromeach participating [unit of local governnent] nunicipality

or county to oversee the operations of the MEG and nmake such
reports to the departnent of public safety as the departnent may
require;

(3) Designate a single appropriate official of a

participating [unit of |ocal governnment] nunicipality or county

to act as the financial officer-of the MEG for all participating

[units of the |ocal governnent] nunicipalities or counties and to

receive funds for the operation of the MEG

(4) VLimt its target operation to enforcenent of drug | aws;

(5) Cooperate with the departnment of public safety in order
to assure conpliance with sections.195. 501 to 195.511 and to
enabl e the departnent to-.ful filll 1ts duties under sections
195.501 to 195.511 and supply the departnment with all information
t he departnent deens necessary therefor.

3. The departnent of public safety shall nonitor the
operations of all MEG units which receive state grants. Fromthe
nmoneys appropriated annually, if funds are nade avail able by the

general assenbly for this purpose, the director shall determ ne



and certify to the auditor the anpbunt of the grant to be nmade to
each designated MEG financial officer. No provision of this
section shall prohibit funding of multijurisdictional enforcenent
groups by sources other than those provided by the general
assenbly, if such funding is in accordance with and in such a
manner as provi ded by | aw.

217.362. 1. _The departnent .of corrections shall design and
i npl ement an intensive |long-term programfor.the treatnent of

chroni c nonviolent offenders with [cocaine] serious substance

abuse addi ctions who have not pleaded guilty to or been convicted
of a dangerous felony as defined in section 556.061, RSM.

2. Prior to sentencing, any judge considering an of fender
for this programshall notify the departnment. The potential
candi date for the programshall be screened by the departnent to
determne eligibility. The departnent shall, by regul ation,
establish eligibility criteria and informthe court of such
criteria. The departnent shall notify the court as to the
offender's eligibility and the.availability of space in the
program Notw t hst andi ng-any ot her provi sion of law to the
contrary, except as provided for in section 558.019, RSMo, if an
offender is eligible and there is adequate space, the court may
sentence a person to the program which shall consist of
institutional drug treatnent for a period of twenty-four nonths,
as well as a termof incarceration. Execution of the offender's

termof incarceration shall be suspended pending conpl etion of



said program Allocation of space in the program may be
distributed by the departnent in proportion to drug arrest
patterns in the state. |If the court is advised that an offender
is not eligible or that there is no space avail able, the court
shal | consider other authorized dispositions.

3. Notw thstanding any other provision of the lawto the
contrary, upon _successful conpletion of the program the board of
probati on and parol e may advi se the sentencing court of the
eligibility of the individual for probation. The original
sentencing court shall hold a hearing to make a determ nation as
to the fitness of the offender to be placed on probation. The
court shall follow the recommendati on of the board unless the
court nmakes a determ nation.that such a placenent woul d be an
abuse of discretion. |If an offender successfully conpletes the
program before the end of the twenty-four-nonth period, the
departnment may petition the court and request that probation be
granted i medi ately.

4. If it is determned by the departnent that the offender
has not successfully conpleted. the.program or that the offender
IS not cooperatively participating in the program the offender
shall be renoved fromthe program and the court shall be advised.
Fail ure of an offender to conplete the program shall cause the
of fender to serve the sentence prescribed by the court and void
the right to be considered for probation on this sentence.

311.720. Conviction in any court of any violation of this



chapter, or any felony violation of chapter 195, RSMb, in the

course of business, shall have the effect of automatically

revoking the license of the person convicted, and such revocation
shal | continue operative until said case is finally disposed of,
and if the defendant is finally acquitted, he may apply for and
receive a |icense hereunder, upon paying the regular |icense
charge therefor, in the same manner_as though he had never had a
i cense hereunder; provided, however, that the provisions of this
section shall not apply to violations of section 311.070, and
viol ations of said section shall be punished only as therein
provi ded.

542.276. 1. Any peace officer or prosecuting attorney may
make application under section 542.271 for the issuance of a
search warrant.

2. The application shall:

(1) Be in witing, except as provided in this section;

(2) State the tinme and date of the making of the
appl i cation;

(3) ldentify the property, article, material, substance or
person which is to be searched for and seized, in sufficient
detail and particularity that the officer executing the warrant
can readily ascertain it;

(4) Identify the person, place, or thing which is to be
searched, in sufficient detail and particularity that the officer

executing the warrant can readily ascertain whomor what [he] the



officer is to search

(5) State facts sufficient to show probable cause for the
i ssuance of a search warrant;

(6) Be verified by the oath or affirmation of the
appl i cant;

(7) Be filed in the proper court;

(8) Be signed or verbally authorized pursuant to this

section for tel ephonic search warrants by the prosecuting

attorney of the county where the search is to take place, or

[ his] the prosecuting attorney's designated assistant.

3. The application may be supplenented by a witten
affidavit verified by oath or affirmation.

4. In lieu of, or in addition to, a witten application,

affidavit, or affidavits, "‘as provided in this section, the

prosecuting attorney nmay give voice authorization to the

applicant to affix the prosecutor's signature at the concl usi on

of an oral application recorded and preserved pursuant to the

procedures of this section. After.the prosecutor's signature has

been affi xed, the applicant’ shall contact the judge who nmay take

an oral statenent under oath which shall be recorded on tape,

wire or other comparable nethod by the peace officer or

transmtted by a facsimle. Such statenent nay be given in

person to the judge or by tel ephone, radi o or other neans of

el ectronic communication including a facsinmle transni ssion.

Such statenent shall be deened to be an application and an




affidavit for the purposes of issuance of a search warrant. | n

such cases if a recording of the sworn statenent has been nmde,

the judge shall direct that the statenment be transcribed, and

certified by the peace officer, and filed with the court. Such

affidavit shall be considered in determ ning whether there is
probabl e cause for the issuance of a search warrant and in
filling out any deficiencies in.the description._of the person,
pl ace, or thing to be searched or of the property, article,
mat eri al, substance, or person to be seized. [Oral testinony

shall not be considered.] To ensure uniformty in making

applications for search warrant by wire or other conparable

met hod or by transm ssion by facsimle, the forns for the

application and affidavit for aitel ephonic search warrant and the

duplicate original search warrant shall be substantially as

foll ows:

APPLI CATI ON FOR TELEPHONE SEARCH WARRANT

Pr osecuti ng Attorney: Hel | o.

Oficer: Prosecut or . .. ... ... ... .. ., this is

officer ....... . .. . .. ... . ...... L, of the ..... . ... . . .......

WIl vou swear ne in, please?

Prosecutor: (The prosecutor swears the officer in.)




Oficer: This is

of the . . . . . . . . . L L ... . | amcalling you on

(date) with officer

standing by as a witness. The tine nowis.

| amcalling with an application for a tel ephoni c search warrant

and have just, probable and reasonable cause to believe that

there is nowin the possessi on Of ... .. i it e e e e

On the premises located at ... ... ... . . it e e .

VWi ch coNSi St S Of . . . . e e e e e e e e e

Together with other fruits, instrunentalities and evidence of the

crime(s) Of . ... i e e e e e e e e e e e e e ...

As set forth in this affidavit. That |,

vour affiant, ama peace officer in the State

of Mssouri, employved by . ... ... . ...

| have been a police officer for . . . . vyears, and have the




| aminvestigating the crine(s) of . ... . . .. . ... . ...

which | believe to have been commtted on the . . . day of

L 190 N e , based upon the

| believe that the property | described earlier in this affidavit

IS evidence Of .. .. .. e e e e e

| believe the property | -previiously described in this application

is presently:

G On the premses located at ... .... .. . . ... . . ... uee...

G VWhich consi sts of ... ... . e .

G On the person of . .. ... e e e e ..

G In the vehicle described as ......... . . . . . .. ... .''iuei...




My belief that the property is presently at these locations is

based upon the foll owi ng reasons:

| believe it is necessary to search for this evidence after 10:00

p.m and before 6:30 a.m, for the reason.that it i s now

........................................................... and,
therefore, | cannot serve it before 10:00 p.m tonight, and
That based on the preceding facts, |

request that a tel ephonic search warrant be issued. |, also,

request that vyou consider ‘this application and incorporate it

into the warrant itself. This concludes ny application.

M./ Madane Prosecutor, do | have perm ssion to sign your nane?

Prosecutor: (Await Prosecutor’s reply)

Oficer: | am signing ny nane, s e e e e e e ... ., Date

., Time . . . . . . . ., beneath yours, and I wll

al so have officer

sign as a w tness.

AFFI DAVI T FOR TELEPHONE SEARCH WARRANT




Judge: Hell o.

Oficer: Judge

, this is officer . . . . . . . . . . . . . . . . . of

the . . . . . L . WIIl vyou

swear ne in, please?

Judge: (The judge swears the officer in.)

Oficer: This is . . . . . . . . . . . . ... of the .

| amcalling you on

(date) with offiicer

standing by as a witness. ~ The tine nowis

At . . . . . . . hours, Prosecutor. . . . . . . . . aut hori zed

me to affix the prosecutor's signature to an application for

search warrant in .

Count y. | have recorded that .call.and amincluding it in as a

r ef er ence. | amcalling for ‘a-telephonic search warrant and have

just, probable and reasonabl e cause to believe that there i s now

in the poSsessSi 0N Of . . . . . e e e e e e




In the vehicle described as ... ... ... . ... ...,

The following property, to W t: ... .. e e e

Together with other fruits, instrunentalities and evidence of the

Crime((S) Of . . e e e e e e e e e e e e e ...

As set forth in this affidavit. That |,

.2 your affiant, am a peace officer

in the State of Mssouri, enployed by ..... ... .. . .. . . . . .. . . . ......

| have been a police officer for . . . . vyears, and have the

follow ng special training and experience: .. ... ... .. iuuinn...

| aminvestigating the crine('s) of & . . . . .. ... ...

which | believe to have been commtted onthe . . . . . . . . day

of . . . . . . . . . . . . . . . ...19 .. in ., based upon the

fOol ]l OW NO I EASONS . . . i it ittt e et e e e e e e e e e e e e e e e e e




| believe that the property | described earlier in this affidavit

IS evidence Of . ... . e e e e e e e

| believe the property | previously described in this affidavit

is presently:

G On the premses located at ... .... .. . . ... . .. ... iuiei...
G Which consists of .. . e .
G On the person of ... ... e e ..
G In the vehicle described as ......... . . . . . . . . ... .'iuei.i...

My belief that the property is.presently at these locations is

based upon the foll owi ng -reasons:

| believe it is necessary to search for this evidence after 10:00

p.m and before 6:30 a.m, for the reason that it is now




and, therefore, | cannot serve it before 10:00 p.m tonight, and

That based on the preceding facts, |, ... ... . .. . . . ... . ...,

request that a tel ephonic search warrant be issued. |, also,

request that vou consider this affidavit and i ncorporate it into

the warrant itself. This concludes ny affidavit, your honor.

Judge: (Await Judge's reply)

Oficer: | will now read verbatimto you the standard M ssouri

duplicate original search warrant, State of M ssouri, indicating

whi ch spaces | have compl eted and which ones | have left bl ank.

STANDARD M SSOURIDUPLI CATE ORI G NAL SEARCH WARRANT

STATE OF M SSOUR

COUNTY OF . .............vwis, STATE OF M SSOUR

To any peace officer in the State of M ssouri:

Proof by affidavit having been nade this day before ne by

| amsatisfied that there is probable cause to believe that:




in the Gty of . . . . . e e e

County of . . . . . . ... .. . . ...  State of Mssouri,

there i s now bei ng possessed or conceal ed certain property or

t hi ngs descri bed as:

whi ch property or things:

G Were stolen or enbezzl ed

G Were used as a neans for commtting a public offense

G |Is being possessed with the intent to use it as a neans

of commtting a public offense

G Are in the possessi 0N Of v vt e o i e e e e e e

....................... to-whomit.-was delivered for the purpose

of concealing it or preventing it from bei ng di scover ed.

G Consists of any itemor constitutes any evidence which

tends to show that a public offense has been comm tted, such

being nore fully described in the affidavit, to wit:




.......................... L 19, L N ..

YOU ARE THEREFORE COMVANDED:

G In the davtine (excluding the tine period between 10: 00

p.m and 6:30 a.m)

G O nighttinme (good cause therefore having been shown) to

make a search of the above-naned or_described person(s), prenises

and vehicles for the herei nabove descri bed property or things,

and if vou find the sane or any part thereof, to retain such in

your custody or in the custody of the agency you represent, as

provided in chapter 542, RSM.

Return this warrant to ne within ten (10) days of the date

thereof, as directed by sectioni542.276, RSM.

G ven under ny hand and dated this .

day of .. ... .. . . ... ... 19
Judge
of ... ... ... CourtOficer: That concludes the

readi nqg of the standard M ssouri duplicate search warrant. May |

sign ny nane attesting that you have given vour pernission to

issue this warrant?

Judge: (Reply)




Oficer: | am signing ny nane,

, Date . . . . . . . ., Tine. . . . . and |l will also have
officer. . . . . . . . . . . . . . . . . . . . . . . . . sign as
a W tness.

[4.] 5. The judge shall [hold a nonadversary hearing to]
determ ne whether sufficient facts have been stated to justify
the i ssuance of _a search warrant. . ILf it appears fromthe
application and any supporting affidavit that there is probable
cause to believe that property, article, material, substance, or
person subject to seizure is on the person or at the place or in
the thing described, a search warrant shall imediately be

i ssued. In the case of a tel ephonic search warrant, the judge

shall qgive voice authorization to the applicant at the concl usion

of an oral affidavit presented according to the provisions of

this section. The warrant shall be issued in the formof an

original and two copies. The warrant may be transmitted by a

facsinml e machi ne.

[5.] 6. The application.and any supporting affidavit and a
copy of the warrant shall..be retained in the records of the court
fromwhich the warrant was issued.

[6.] 7. The search warrant shall:

(1) Be in witing and in the nane of the state of M ssouri;

(2) Be directed to any peace officer in the state;

(3) State the time and date the warrant is issued;

(4) Identify the property, article, material, substance or



person which is to be searched for and seized, in sufficient
detail and particularity that the officer executing the warrant
can readily ascertain it;

(5) Ildentify the person, place, or thing which is to be
searched, in sufficient detail and particularity that the officer
executing the warrant can readily ascertain whomor what [he] the
officer is to search;

(6) Conmmand that the described person, .place, or thing be
searched and that any of the described property, article,
material, substance, or person found thereon or therein be seized
or phot ographed or copied and be returned, or the photograph or
copy be brought, within ten days after filing of the application,
to the judge who issued the warrant, to be dealt with according
to | aw

(7) Be signed by the judge, with [his] the judge's title of

office indicated. The judge may orally issue a search warrant if

t he peace officer applying for the warrant is not in the actual

physi cal presence of the judge.or.-the judge may transnmt the

judge's signature by a facsi mle nmachine. Such warrant shall be

called a duplicate original search warrant and shall be deened a

search warrant for the purposes of sections 542.261 to 542. 296.

In such cases, the judge shall cause to be issued an original

search warrant docket nunber and shall enter the exact tine of

i ssuance of the duplicate original warrant in the court record.

The officer shall present a verbatimtranscription of the




recorded application, affidavit and duplicate original search

warrant to the issuing judge within forty-eight hours along with

the original recording. The judge may retain the recording in

the care and custody of the court or may direct the peace officer

to preserve the recording as evidence in the custody of the | aw

enf or cenent agency. Upon the return of the duplicate oriaginal

warrant, the judge shall cause it to be filed under the issued

docket nunber as a duplicate original search.warrant.

[7.] 8. A search warrant issued under this section may be
executed only by a peace officer. The warrant shall be executed
by conducting the search and sei zure comuanded.

[8.] 9. A search warrant shall be executed as soon as
practicable and shall expiredf-<it is not executed and the return
made within ten days after the date of the making of the
appl i cation.

[9.] 10. After execution of the search warrant, the warrant
with a return thereon, signed by the officer making the search,
shal | be delivered to the judge who issued the warrant. The
return shall show t he date-and.-manner of execution, what was
sei zed, and the name of the possessor and of the owner, when [he]

the possessor is not the sanme person as the owner, if known. The

return shall be acconpanied by a copy of the item zed receipt
requi red by subsection 6 of section 542.291. The judge or clerk
shal |, upon request, deliver a copy of such receipt to the person

from whose possession the property was taken and to the applicant



for the warrant.
[10.] 11. A search warrant shall be deened invalid:
(1) If it was not issued by a judge; or

(2) Except as provided in this section, if it was issued

w thout a witten application having been filed and verified; or

(3) If it was issued w thout probable cause; or

(4) If it was not issued.in_.the proper county; or

(5 If it does not describe the person, place, or thing to
be searched or the property, article, material, substance, or
person to be seized with sufficient certainty; or

(6) Except as provided in subsection 7 of this section, if

it is not signed by the judge who issued it; or

(7) If it was not executed within the tinme prescribed by
subsection 8 of this section.

544.376. At any prelimnary hearing conducted in the courts
of this state, a report fromany crine |laboratory in the state,

or fromany federal crine |laboratory, relating to the testing,

anal ysis, identification, or conparison.of evidence and certified
under the seal of that l'aboratory shall be received into evidence
on the issue of the results of scientific tests. The accused or
his attorney of record shall be provided with a copy of such
report at least ten days prior to the prelimnary hearing and
shal | have the opportunity before the hearing upon notice to the
state of the tinme and place to conduct the interview, which may

be recorded, of any person who conducted the testing, analysis,



identification, or conparison of evidence which is the subject
matter of the report. Nothing in this section shall affect the
right of the accused to subpoena such person.

568.045. 1. A person commts the crinme of endangering the
wel fare of a child in the first degree if:

(1) [He] The person knowingly acts in a manner that creates

a substantial risk to the life, body, or health of a child |less
t han seventeen years ol d; or

(2) [He] The person know ngly engages in sexual conduct

with a person under the age of seventeen years over whom [ he] the
person is a parent, guardian, or otherw se charged with the care
and cust ody;

(3) The person know ngly encourages, aids or causes a child

| ess than seventeen years of age to ‘engage in any conduct which

violates the provisions of chapter 195, RSM:

(4) Such person enlists the aid, either through paynent or

coercion, of a person |less than seventeen years of age to

unl awful | y manuf acture, conpound,. produce, prepare, sell,

transport, test or anal yze-anphetam ne or nethanmphetani ne or any

of their anal ogues, or to obtain any material used to

manuf acture, conpound, produce, prepare, test or analyze

anphet anm ne or net hanphet am ne or any of their anal ogues; or

(5) Such person, in the presence of a person |less than

sevent een years of age, unlawfully nanufactures, conpounds,

produces, prepares, sells, transports, tests or analyzes




anphet anm ne or net hanphet am ne or any of their anal ogues.

2. Endangering the welfare of a child in the first degree
is aclass D felony unless the offense is commtted as part of a

ritual or cerenony, or except on a second or subsequent offense,

in which case the crine is a class C fel ony.

[569.085. 1. A person commits the crine of
unl awf ul endangernent of property if, while engaged in
or as a part of the enterprise for_the production of a
control | ed substance, he protects or attenpts to
protect the production of the controlled substance by
creating, setting up, building, erecting or using any
devi ce or weapon which causes or is intended to cause
damage to the property of another person.

2.  Unl awful endangernent of property is a class C
fel ony. ]

570.030. 1. A person conmts the crine of stealing if he
or she appropriates property or ‘services of another with the
purpose to deprive himor her thereof, either without his or her
consent or by neans of deceit or coercion.

2. Evidence of the following is adm ssible in any crim nal
prosecution under this section on the issue of the requisite
knowl edge or belief of the.alleged stealer:

(1) That he or she failed or refused to pay for property or
services of a hotel, restaurant, inntor boardi nghouse;

(2) That he or she gave in paynent for property or services
of a hotel, restaurant, inn or boardi nghouse a check or
negoti abl e paper on which paynent was refused;

(3) That he or she left the hotel, restaurant, inn or
boar di nghouse with the intent to not pay for property or

servi ces;



(4) That he or she surreptitiously renoved or attenpted to
remove his or her baggage froma hotel, inn or boardi nghouse.

3. Stealing is a class Cfelony if:

(1) The value of the property or services appropriated is
[ one] seven hundred fifty dollars or nore; or

(2) The actor physically takes the property appropriated
fromthe person of the victim _or

(3) The property appropriated consists.of:

(a) Any notor vehicle, watercraft or aircraft; or

(b) Any will or unrecorded deed affecting real property; or

(c) Any credit card or letter of credit; or

(d) Any firearns; or

(e) A United States national flag designed, intended and
used for display on buildings or stationary flagstaffs in the
open; or

(f) Any original copy of an act, bill or resolution,
i ntroduced or acted upon by the legislature of the state of
M ssouri; or

(g) Any pleading, notice, judgnent or any other record or
entry of any court of this state, any other state or of the
United States; or

(h) Any book of registration or list of voters required by
chapter 115, RSMb; or

(1) Any animal of the species of horse, nule, ass, cattle,

sSwW ne, sheep, or goat; or



(j) VLive fish raised for coomercial sale with a val ue of
seventy-five dollars; or

(k) Any controlled substance as defined by section 195. 010,
RSMb[; otherwi se, stealing is a class A m sdeneanor].

4. If an actor appropriates any naterial with a value | ess

than one hundred fifty dollars in violation of this section with

the intent to use such material _to_nanufacture, .conpound,

produce, prepare, test or/ analyze amphetan ne or net hanphetam ne

or any of their anal ogues, then such violationis a class D

felony. The theft of any anpbunt of anhydrous ammonia is a class D

fel ony.

[4.] 5. The theft of any item of property or services under

subsection 3 of this section.which exceeds [one] seven hundred

fifty dollars nay be considered a separate felony and may be
charged in separate counts.

[5.] 6. Any person with a prior conviction of paragraph (i)
of subdivision (3) of subsection 3 of this section and who
vi ol ates the provisions of paragraph. (i) of subdivision (3) of
subsection 3 of this section when the value of the aninmal or
animal s stol en exceeds three thousand dollars is guilty of a
cl ass B fel ony.

7. Any violation of this section for which no other penalty

is specified in this sectionis a class A nisdeneanor.

Section 1. 1. No person shall provide any precursor

materials used in the production of a controll ed substance as




defined in section 195.010, RSMob, to any ot her person know ng

that the person to whom such naterials are provided intends to

use such materials for the illeqgal production of a controlled

subst ance.

2. Any person who violates the provisions of subsection 1

of this sectionis quilty of a class D felony.

Section 2. As used in sections 2 to.4 of this act, the

foll owi ng words and_ phr ases nean:

(1) "Required educational assessnment and conmunity

treatnent proqgrani’, a programcertified by the departnent of

mental health to provide education or rehabilitation services

pursuant to a professional assessnent screening to identify the

i ndi vidual needs of the person who has been referred to the

program as the result of a drug offense;

(2) "Substance abuse specialist", a person who is qualified

under the requlations of the departnent of nental health as a

qualified instructor or professional to provide services in an

al cohol and druqg of f ender education. program

Section 3. 1. Upon.a plea of quilty or a finding of quilty

for a commi ssion of a felony offense pursuant to chapter 195,

RSMb, except for those offenses in which there exists a statutory

prohi bition agai nst either probation or parole, when placing the

person on probation, the court shall order the person to begin a

required educational assessnent and comunity treatnent program

within the first sixty days of probation as a condition of




pr obati on. Persons who are placed on probation after a period of

i ncarceration pursuant to section 559.115, RSMb, may, in the

court's discretion, be required to participate in a required

educati onal assessnent and community treatnent proqgramunl ess the

person successfully conpletes a program pursuant to section

217. 362, RSMb.

2. The fees for the required educational assessnent and

community treatnment program . or a portion of such fees, to be

determ ned by the departnment of corrections, shall be paid by the

person receiving the assessnent. Any person who is assessed

shall pay, in addition to any fee charged for the assessnent, a

suppl enental fee of sixty dollars. The adninistrator of the

program shall remt to the departnment of corrections the

suppl enental fees for all "persons assessed, less two percent for

admi nistrative costs. The suppl enental fees received by the

departnent of corrections pursuant to this section shall be

deposited in the correctional substance abuse earnings fund

created pursuant to section 4 .of this act.

Secti on 4. 1. There-is hereby created in the state

treasury a fund to be known as the "Correctional Substance Abuse

Earni ngs Fund". The state treasurer shall credit to the fund any

interest earned frominvesting the nmoneys in the fund.

Not wi t hst andi ng the provisions of section 33.080, RSMob, noney in

the correctional substance abuse earnings fund shall not be

transferred and placed to the credit of general revenue at the




end of the biennium

2. Fees recei ved pursuant to the required educational

assessnent and community treatnent program shall be deposited in

the correctional substance abuse earnings fund. Such fees shal

not be used for personal services, expenses and equi pnent or for

any denonstration or other program No ot her federal or state

funds shall be deposited in the fund, except for. the purposes

provided in subsections 3 and 4 of this section. The nmoneys

received fromsuch fees shall be appropriated solely for

assi stance in securing alcohol and drug rehabilitation services.

3. The correctional substance abuse earnings fund may be

used for the deposit of revenue received for the provision of

servi ces under a nmanaged care agreenent entered into by the

departnent of corrections or the departnent of nental health.

Subj ect to the appropriations process, such revenues nay be

expended for the purposes of providing such services pursuant to

t he nanaged care aqgreenment and for no other purpose and shall be

accounted for separately from.all. other revenues deposited in the

f und.

4. The correctional substance abuse earnings fund may, if

approved through the appropriations process, be used for the

deposit of revenue received pursuant to an agreenent entered into

by either the departnment of corrections or the departnent of

mental health and an al cohol and drug abuse counsel or

certification board for the purpose of providing oversi ght of




counsel or certification. Such revenue shall be accounted for

separately fromall other revenues deposited in the fund.

5. The departnent of corrections and the departnment of

mental health shall pronulgate rules and requl ations to inpl enent

and adni ni ster the provisions of this section. No rule or

portion of a rule pronul gated pursuant to the authority of this

section shall becone effective unless it has been pronul gated

pursuant to the provisions of chapter. 536, RSM.

Secti on 5. 1. Drug courts nay be established by any

circuit court pursuant to this section to provide an alternative

for the judicial systemto di spose of cases which stem from drug

use. A druqg court shall conbine judicial supervision, drug

testing and treatnment of drug court participants. Except for

good cause found by the court, a drug court nmaking a referral for

subst ance abuse treatnent, when such programw ||l receive state

or federal funds in connection with such referral, shall refer

the person only to a programwhich is certified by the departnment

of nmental health, unlessS no appropriate.certified treatnent

programis | ocated withi'n.tthe sane.county as the druqg court.

Upon successful conpletion of the treatnent program the charqges,

petition or penalty aqgainst a drug court participant may be

di sm ssed, reduced or nodified.

2. In any judicial circuit of this state, a majority of the

judges of the circuit court may designate a judge to hear cases

arising in the circuit subject to the provisions of this section.




In lieu thereof and subject to appropriations or other funds

avail able for such purpose, a npjority of the judges of the

circuit court may appoint a person or persons to act as drug

court conmm SSioners. Each commi ssi oner shall be appointed for a

termof four vyears, but nay be renpved at any tine by a majority

of the judges of the circuit court. The qualifications and

conpensati on of the conmm ssioner. shall be_.the sane as that of an

associate circuit judge. | f the conpensation of a conmm SsSi oner

appoi nted pursuant to this subsection is provided from other than

state funds, the source of such fund shall pay to and rei nburse

the state for the actual costs of the salary and benefits of the

conmm ssioner. The conmi ssioner shall have all the powers and

duties of a circuit judge, except that any order, judgnent or

decree of the conmm ssioner shall be confirned or rejected by an

associate circuit or circuit judge by order of record entered

within the tine the judge coul d set aside such order, judgnent or

decree had the sane been nade by the judge. If so confirnmed, the

order, judgnent or decree shall. have.the sane effect as if nmde

by the judge on the date-of' its confirnmation.

3. Each circuit court shall establish conditions for

referral of proceedings to the drug court. The defendant in any

crimnal proceeding accepted by a drug court for disposition

shall be a nonviolent person, as determ ned by the prosecuting

attorney. Any proceedi ng accepted by the drug court programfor

di sposition shall be upon agreenent of the parties.




4. Any statenent nade by a participant as part of

participation in the drug court program or any report made by

the staff of the program shall not be adm ssi ble as evi dence

agai nst the participant in any crimnal, juvenile or civil

pr oceedi ng. Not wi t hst andi ng the foregoing, termnation fromthe

drug court program and the reasons for term nation may be

considered in sentencing or disposition.

5. Not wi t hst andi ng .any ot her priovision.of |law to the

contrary, drug court staff shall be provided with access to al

records of any state or | ocal governnent agency relevant to the

treatnent of any program partici pant. Upon general request,

enpl oyees of all such agencies shall fully informa druqg court

staff of all matters relevant: to the treatnent of the

participant. Al such records and reports and the contents

thereof shall be treated as closed records and shall not be

di scl osed to any person outside of the drug court, and shall be

mai ntai ned by the court in a confidential file not available to

t he public.

6. Any provision or.provisions of this section may be

applied by local circuit court rule to proceedings in the

sixteenth judicial circuit subject to section 478.466, RSM.




