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SECOND REGULAR SESSION

SENATE BILL NO. 1460

103RD GENERAL ASSEMBLY

INTRODUCED BY SENATOR SCHNELTING.

53358S.021 KRISTINA MARTIN, Secretary

AN ACT

To repeal sections 303.190 and 304.156, RSMo, and to enact in lieu thereof two new sections

relating to towing.

Be it enacted by the General Assembly of the State of Missouri, as follows:
Section A. Sections 303.190 and 304.156, RSMo, are

2 repealed and two new sections enacted in lieu thereof, to be

w

known as sections 303.190 and 304.156, to read as follows:

303.190. 1. A "motor vehicle liability policy" as
said term is used in this chapter shall mean an owner's or
an operator's policy of liability insurance, certified as
provided in section 303.170 or section 303.180 as proof of
financial responsibility, and issued, except as otherwise
provided in section 303.180 by an insurance carrier duly
authorized to transact business in this state, to or for the
benefit of the person named therein as insured.

2. Such owner's policy of liability insurance:
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(1) Shall designate by explicit description or by

—
—_—

appropriate reference all motor vehicles with respect to

—
N

which coverage is thereby to be granted;

—_
w

(2) Shall insure the person named therein and any

—
N

other person, as insured, using any such motor vehicle or

—_
()]

motor vehicles with the express or implied permission of

—_
¢2]

such named insured, against loss from the liability imposed

—
~N

by law for damages arising out of the ownership, maintenance



18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48

SB 1460 2

or use of such motor vehicle or motor vehicles within the
United States of America or the Dominion of Canada, subject
to limits, exclusive of interest and costs, with respect to
each such motor vehicle, as follows: twenty-five thousand
dollars because of bodily injury to or death of one person
in any one accident and, subject to said limit for one
person, fifty thousand dollars because of bodily injury to
or death of two or more persons in any one accident, and
twenty-five thousand dollars because of injury to or
destruction of property of others in any one accident; and

(3) May exclude coverage against loss from liability
imposed by law for damages arising out of the use of such
motor vehicles by a member of the named insured's household
who is a specifically excluded driver in the policy.

3. Such operator's policy of liability insurance shall
insure the person named as insured therein against loss from
the liability imposed upon him or her by law for damages
arising out of the use by him or her of any motor vehicle
not owned by him or her, within the said territorial limits
and subject to the same limits of liability as are set forth
above with respect to any owner's policy of liability
insurance.

4. Such motor vehicle liability policy shall state the
name and address of the named insured, the coverage afforded
by the policy, the premium charged therefor, the policy
period and the limits of liability, and shall contain an
agreement or be endorsed that insurance is provided
thereunder in accordance with the coverage defined in this
chapter as respects bodily injury and death or property
damage, or both, and is subject to all the provisions of

this chapter.
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5. Such motor vehicle liability policy need not insure
any liability pursuant to any workers' compensation law nor
any liability on account of bodily injury to or death of an
employee of the insured while engaged in the employment,
other than domestic, of the insured, or while engaged in the
operation, maintenance or repair of any such motor vehicle
nor any liability for damage to property owned by, rented
to, in charge of or transported by the insured.

6. Every motor vehicle liability policy shall be
subject to the following provisions which need not be
contained therein:

(1) The liability of the insurance carrier with
respect to the insurance required by this chapter shall
become absolute whenever injury or damage covered by said
motor vehicle liability policy occurs; said policy may not
be cancelled or annulled as to such liability by any
agreement between the insurance carrier and the insured
after the occurrence of the injury or damage; no statement
made by the insured or on his or her behalf and no violation
of said policy shall defeat or void said policy;

(2) The satisfaction by the insured of a judgment for
such injury or damage shall not be a condition precedent to
the right or duty of the insurance carrier to make payment
on account of such injury or damage;

(3) The insurance carrier shall have the right to
settle any claim covered by the policy, and if such
settlement is made in good faith, the amount thereof shall
be deductible from the limits of liability specified in
subdivision (2) of subsection 2 of this section;

(4) The policy, the written application thereof, if

any, and any rider or endorsement which does not conflict
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with the provisions of this chapter shall constitute the
entire contract between the parties.

7. Any policy which grants the coverage required for a
motor vehicle liability policy may also grant any lawful
coverage in excess of or in addition to the coverage
specified for a motor vehicle liability policy and such
excess or additional coverage shall not be subject to the
provisions of this chapter. With respect to a policy which
grants such excess or additional coverage the term "motor
vehicle liability policy" shall apply only to that part of
the coverage which is required by this section.

8. Any motor vehicle liability policy may provide that
the insured shall reimburse the insurance carrier for any
payment the insurance carrier would not have been obligated
to make under the terms of the policy except for the
provisions of this chapter.

9. Any motor vehicle liability policy may provide for
the prorating of the insurance thereunder with other valid
and collectible insurance.

10. The requirements of a motor vehicle liability
policy may be fulfilled by the policies of one or more
insurance carriers which policies together meet such
requirements.

11. Any binder issued pending the issuance of a motor
vehicle liability policy shall be deemed to fulfill the
requirement for such a policy.

12. Any motor vehicle liability policy for a
commercial motor vehicle, as defined in section 301.010,
with a gross vehicle rating of more than twenty-six thousand
pounds shall provide coverage for towing, winching, vehicle
recovery, and emergency roadside labor in an amount of at

least one hundred thousand dollars. Proof of such insurance



112
113

O ©O© 00 N O o b DN

N N N DN N D N N N DN =2 2 2 22 2O o < a4 a o«
© 00 N O 0o A WO DN =2 O O 00N O 0o & W N =

SB 1460 5

shall be maintained in the vehicle and submitted to the
department upon request.

304.156. 1. Within five working days of receipt of
the crime ingquiry and inspection report under section
304.155 or the abandoned property report under section
304.157, the director of revenue shall search the records of
the department of revenue, or initiate an inquiry with
another state, if the evidence presented indicated the
abandoned property was registered or titled in another
state, to determine the name and address of the owner and
lienholder, if any. After ascertaining the name and address
of the owner and lienholder, if any, the department shall,
within fifteen working days, notify the towing company. Any
towing company which comes into possession of abandoned
property pursuant to section 304.155 or 304.157 and who
claims a lien for recovering, towing or storing abandoned
property shall give notice to the title owner and to all
persons claiming a lien thereon, as disclosed by the records
of the department of revenue or of a corresponding agency in
any other state. The towing company shall notify the owner
and any lienholder within ten business days of the date of
mailing indicated on the notice sent by the department of
revenue, by certified mail, return receipt requested. The
notice shall contain the following:

(1) The name, address and telephone number of the
storage facility;

(2) The date, reason and place from which the
abandoned property was removed;

(3) A statement that the amount of the accrued towing,
storage and administrative costs are the responsibility of

the owner, and that storage and/or administrative costs will
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continue to accrue as a legal liability of the owner until
the abandoned property is redeemed;

(4) A statement that the storage firm claims a
possessory lien for all such charges;

(5) A statement that the owner or holder of a wvalid
security interest of record may retake possession of the
abandoned property at any time during business hours by
proving ownership or rights to a secured interest and paying
all towing and storage charges;

(6) A statement that, should the owner consider that
the towing or removal was improper or not legally justified,
the owner has a right to request a hearing as provided in
this section to contest the propriety of such towing or
removal;

(7) A statement that if the abandoned property remains
unclaimed for thirty days from the date of mailing the
notice, title to the abandoned property will be transferred
to the person or firm in possession of the abandoned
property free of all prior liens; and

(8) A statement that any charges in excess of the
value of the abandoned property at the time of such transfer
shall remain a liability of the owner.

2. A towing company may only assess reasonable storage
charges for abandoned property towed without the consent of
the owner. Reasonable storage charges shall not exceed the
charges for vehicles which have been towed with the consent
of the owner on a negotiated basis. Storage charges may be
assessed only for the time in which the towing company
complies with the procedural requirements of sections
304.155 to 304.158.

3. In the event that the records of the department of

revenue fail to disclose the name of the owner or any
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lienholder of record, the department shall notify the towing
company which shall attempt to locate documents or other
evidence of ownership on or within the abandoned property
itself. The towing company must certify that a physical
search of the abandoned property disclosed that no ownership
documents were found and a good faith effort has been made.
For purposes of this section, "good faith effort" means that
the following checks have been performed by the company to
establish the prior state of registration and title:

(1) Check of the abandoned property for any type of
license plates, license plate record, temporary permit,
inspection sticker, decal or other evidence which may
indicate a state of possible registration and title;

(2) Check the law enforcement report for a license
plate number or registration number if the abandoned
property was towed at the request of a law enforcement
agency;

(3) Check the tow ticket/report of the tow truck
operator to see if a license plate was on the abandoned
property at the beginning of the tow, if a private tow; and

(4) If there is no address of the owner on the impound
report, check the law enforcement report to see if an out-of-
state address is indicated on the driver license information.

4. If no ownership information is discovered, the
director of revenue shall be notified in writing and title
obtained in accordance with subsection 7 of this section.

5. (1) The owner of the abandoned property removed
pursuant to the provisions of section 304.155 or 304.157 or
any person claiming a lien, other than the towing company,
within ten days after the receipt of notification from the
towing company pursuant to subsection 1 of this section may

file a petition in the associate circuit court in the county
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where the abandoned property is stored to determine if the
abandoned property was wrongfully taken or withheld from the
owner. The petition shall name the towing company among the
defendants. The petition may also name the agency ordering
the tow or the owner, lessee or agent of the real property
from which the abandoned property was removed. The director
of revenue shall not be a party to such petition but a copy
of the petition shall be served on the director of revenue
who shall not issue title to such abandoned property
pursuant to this section until the petition is finally
decided.

(2) Upon filing of a petition in the associate circuit
court, the owner or lienholder may have the abandoned
property released upon posting with the court a cash or
surety bond or other adequate security equal to the amount
of the charges for towing and storage to ensure the payment
of such charges in the event he does not prevail. Upon the
posting of the bond and the payment of the applicable fees,
the court shall issue an order notifying the towing company
of the posting of the bond and directing the towing company
to release the abandoned property. At the time of such
release, after reasonable inspection, the owner or
lienholder shall give a receipt to the towing company
reciting any claims for loss or damage to the abandoned
property or the contents thereof.

(3) Upon determining the respective rights of the
parties, the final order of the court shall provide for
immediate payment in full of recovery, towing, and storage
fees by the abandoned property owner or lienholder or the
owner, lessee, or agent thereof of the real property from

which the abandoned property was removed.
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(4) The provisions of this subsection shall only apply
to abandoned property removed pursuant to the provisions of
section 304.155 or 304.157 with costs charged by the towing
company that do not exceed fifteen thousand dollars.

6. A towing and storage lien shall be enforced as
provided in subsection 7 of this section.

7. Thirty days after the notification form has been
mailed to the abandoned property owner and holder of a
security agreement and the property is unredeemed and no
satisfactory arrangement has been made with the lienholder
in possession for continued storage, and the owner or holder
of a security agreement has not requested a hearing as
provided in subsection 5 of this section, the lienholder in
possession may apply to the director of revenue for a
certificate. The application for title shall be accompanied
by:

(1) An affidavit from the lienholder in possession
that he has been in possession of the abandoned property for
at least thirty days and the owner of the abandoned property
or holder of a security agreement has not made arrangements
for payment of towing and storage charges;

(2) An affidavit that the lienholder in possession has
not been notified of any application for hearing as provided
in this section;

(3) A copy of the abandoned property report or crime
inquiry and inspection report;

(4) A copy of the thirty-day notice given by certified
mail to any owner and person holding a valid security
interest and a copy of the certified mail receipt indicating
that the owner and lienholder of record was sent a notice as

required in this section; and
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(5) A copy of the envelope or mailing container
showing the address and postal markings indicating that the
notice was "not forwardable" or "address unknown".

8. If notice to the owner and holder of a security
agreement has been returned marked "not forwardable" or
"addressee unknown", the lienholder in possession shall
comply with subsection 3 of this section.

9. Any municipality or county may adopt an ordinance
regulating the removal and sale of abandoned property
provided such ordinance is consistent with sections 304.155
to 304.158, and, for a home rule city with more than four
hundred thousand inhabitants and located in more than one
county, includes the following provisions:

(1) That the department of revenue records must be
searched to determine the registered owner or lienholder of
the abandoned property;

(2) That if a registered owner or lienholder is
disclosed in the records, that the owner and lienholder or
owner or lienholder are mailed a notice by the local
governmental agency, by U.S. mail, advising of the towing
and impoundment;

(3) That if the vehicle is older than six years and
more than fifty percent damaged by collision, fire, or
decay, and has a fair market value of less than two hundred
dollars as determined by using any nationally recognized
appraisal book or method, it must be held no less than ten
days after the notice is sent pursuant to this section
before being sold to a licensed salvage or scrap business;
provided however where a title is required under this
chapter an affidavit from a certified appraiser attesting
that the value of the vehicle is less than two hundred

dollars;
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(4) That all other vehicles must be held no less than
thirty days after the notice is sent pursuant to this
subsection before they may be sold.

10. Any municipality or county which has physical
possession of the abandoned property and which sells
abandoned property in accordance with a local ordinance may
transfer ownership by means of a bill of sale signed by the
municipal or county clerk or deputy and sealed with the
official municipal or county seal. Such bill of sale shall
contain the make and model of the abandoned property, the
complete abandoned property identification number and the
odometer reading of the abandoned property if available and
shall be lawful proof of ownership for any dealer registered
under the provisions of section 301.218, or section 301.560,
or for any other person. Any dealer or other person
purchasing such property from a municipality or county shall
apply within thirty days of purchase for a certificate.
Anyone convicted of a violation of this section shall be
guilty of an infraction.

11. Any persons who have towed abandoned property
prior to August 28, 1996, may, until January 1, 2000, apply
to the department of revenue for a certificate. The
application shall be accompanied by:

(1) A notarized affidavit explaining the circumstances
by which the abandoned property came into their possession,
including the name of the owner or possessor of real
property from which the abandoned property was removed;

(2) The date of the removal;

(3) The current location of the abandoned property;

(4) An inspection of the abandoned property as

prescribed by the director; and
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(5) A copy of the thirty-day notice given by certified
mail to any owner and person holding a valid security
interest of record and a copy of the certified mail receipt.

12. If the director is satisfied with the genuineness
of the application and supporting documents submitted
pursuant to this section, the director shall issue one of
the following:

(1) An original certificate of title if the wvehicle
owner has obtained a vehicle examination certificate as
provided in section 301.190 which indicates that the wvehicle
was not previously in a salvaged condition or rebuilt;

(2) An original certificate of title designated as
prior salvage if the vehicle examination certificate as
provided in section 301.190 indicates the vehicle was
previously in a salvage condition or rebuilt;

(3) A salvage certificate of title designated with the
words "salvage/abandoned property" or junking certificate
based on the condition of the abandoned property as stated
in the abandoned property report or crime inquiry and
inspection report;

(4) Notwithstanding the provisions of section 301.573
to the contrary, if satisfied with the genuineness of the
application and supporting documents, the director shall
issue an original title to abandoned property previously
issued a salvage title as provided in this section, if the
vehicle examination certificate as provided in section
301.190 does not indicate the abandoned property was
previously in a salvage condition or rebuilt.

13. If abandoned property is insured and the insurer
of property regards the property as a total loss and the
insurer satisfies a claim by the owner for the property,

then the insurer or lienholder shall claim and remove the
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property from the storage facility or make arrangements to
transfer the title, and such transfer of title subject to
agreement shall be in complete satisfaction of all claims
for towing and storage, to the towing company or storage
facility. The owner of the abandoned vehicle, lienholder or
insurer, to the extent the vehicle owner's insurance policy
covers towing and storage charges, shall pay reasonable fees
assessed by the towing company and storage facility. The
property shall be claimed and removed or title transferred
to the towing company or storage facility within thirty days
of the date that the insurer paid a claim for the total loss
of the property or is notified as to the location of the
abandoned property, whichever is the later event. Upon
request, the insurer of the property shall supply the towing
company and storage facility with the name, address and
phone number of the insurance company and of the insured and
with a statement regarding which party is responsible for
the payment of towing and storage charges under the
insurance policy.

14. (1) Notwithstanding the provisions of subsection
5 of this section to the contrary, for any property removed
pursuant to the provisions of section 304.155 or 304.157
with a gross vehicle rating of more than twenty-six thousand
pounds and with costs charged by the towing company
exceeding fifteen thousand dollars, the owner of such
property may, within seven days after the receipt of
notification from the towing company pursuant to subsection
1 of this section, file a petition in a court of competent
jurisdiction in the county where the abandoned property is
stored if there is a dispute arising over costs charged by
the towing company. The petition shall name the towing

company among the defendants.
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(2) Upon filing the petition, the property owner shall
pay to the towing company fifty percent of all costs charged
by the towing company as of the date of filing, and the
remaining fifty percent of all costs shall be deposited with
the court. If the court finds in favor of the towing
company, the property owner shall pay the remainder of the
costs to the towing company along with interest accrued from
the date of filing at the rate determined by section 32.065.

(3) Within five business days of depositing fifty
percent of the costs charged by the towing company with the
court, the property owner shall remove the truck, trailer,
cargo, and any debris associated with such items from the
premises of the towing company. Failure to remove such
property shall result in the property owner forfeiting the
moneys deposited with the court to the towing company.
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