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SENATE COMMITTEE SUBSTITUTE
FOR
HOUSE COMMITTEE SUBSTITUTE
FOR
HOUSE BILLS NOS. 971, 293 & 978
AN ACT

To repeal sections 287.243, 478.001, 491.075,
491.641, 492.304, 569.170, 578.365, and 595.045,
RSMo, and to enact in lieu thereof nine new sections

relating to public safety, with penalty provisions.

Be it enacted by the General Assembly of the State of Missouri, as follows:

Section A. Sections 287.243, 478.001, 491.075, 491.641,
492.304, 569.170, 578.365, and 595.045, RSMo, are repealed and

nine new sections enacted in lieu thereof, to Dbe known as

sections 287.243, 478.001, 491.075, 491.641, 492.304, 565.260,

569.170, 578.365, and 595.045, to read as follows:

287.243. 1. This section shall be known and may be
cited as the "Line of Duty Compensation Act".

2. As used in this section, unless otherwise provided,
the following words shall mean:

(1) "Air ambulance pilot", a person certified as an
air ambulance pilot in accordance with sections 190.001 to
190.245 and corresponding regulations applicable to air
ambulances adopted by the department of health and senior
services;

(2) "Air ambulance registered professional nurse", a
person licensed as a registered professional nurse in
accordance with sections 335.011 to 335.096 and
corresponding regulations adopted by the state board of
nursing, 20 CSR 2200-4, et seqg., who provides registered
professional nursing services as a flight nurse in

conjunction with an air ambulance program that is certified



in accordance with sections 190.001 to 190.245 and the
corresponding regulations applicable to such programs;

(3) "Air ambulance registered respiratory therapist",
a person licensed as a registered respiratory therapist in
accordance with sections 334.800 to 334.930 and
corresponding regulations adopted by the state board for
respiratory care, who provides respiratory therapy services
in conjunction with an air ambulance program that is
certified in accordance with sections 190.001 to 190.245 and
corresponding regulations applicable to such programs;

(4) "Child", any natural, illegitimate, adopted, or
posthumous child or stepchild of a deceased public safety
officer who, at the time of the public safety officer's
fatality is:

(a) Eighteen years of age or under;

(b) Over eighteen years of age and a student, as
defined in 5 U.S.C. Section 8101; or

(c) Over eighteen years of age and incapable of self-
support because of physical or mental disability;

(5) "Emergency medical technician", a person licensed
in emergency medical care in accordance with standards
prescribed by sections 190.001 to 190.245 and by rules
adopted by the department of health and senior services
under sections 190.001 to 190.245;

(6) "Firefighter", any person, including a volunteer
firefighter, employed by the state or a local governmental
entity as an employer defined under subsection 1 of section
287.030, or otherwise serving as a member or officer of a
fire department either for the purpose of the prevention or
control of fire or the underwater recovery of drowning
victims;

(7) "Flight crew member", an individual engaged in

flight responsibilities with an air ambulance licensed in
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accordance with sections 190.001 to 190.245 and
corresponding regulations applicable to such programs;

(8) "Killed in the line of duty", when any person
defined in this section loses his or her life when:

(a) Death is caused by an accident or the willful act
of violence of another;

(b) The public safety officer is in the active
performance of his or her duties in his or her respective
profession and there is a relationship between the accident
or commission of the act of violence and the performance of
the duty, even if the individual is off duty; the public
safety officer is traveling to or from employment; or the
public safety officer is taking any meal break or other
break which takes place while that individual is on duty;

(c) Death is the natural and probable consequence of
the injury; and

(d) Death occurs within three hundred weeks from the

date the injury was received.

The term excludes death resulting from the willful
misconduct or intoxication of the public safety officer.
The division of workers' compensation shall have the burden
of proving such willful misconduct or intoxication;

(9) "Law enforcement officer", any person employed by
the state or a local governmental entity as a police
officer, peace officer certified under chapter 590, or
serving as an auxiliary police officer or in some like
position involving the enforcement of the law and protection
of the public interest at the risk of that person's life;

(10) "Local governmental entity", includes counties,
municipalities, townships, board or other political
subdivision, cities under special charter, or under the
commission form of government, fire protection districts,

ambulance districts, and municipal corporations;
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(11) "Public safety officer", any law enforcement
officer, firefighter, uniformed employee of the office of
the state fire marshal, emergency medical technician, police
officer, capitol police officer, parole officer, probation
officer, state correctional employee, water safety officer,
park ranger, conservation officer, or highway patrolman
employed by the state of Missouri or a political subdivision
thereof who is killed in the line of duty or any emergency
medical technician, air ambulance pilot, air ambulance
registered professional nurse, air ambulance registered
respiratory therapist, or flight crew member who is killed
in the line of duty;

(12) "State", the state of Missouri and its
departments, divisions, boards, bureaus, commissions,
authorities, and colleges and universities;

(13) "Volunteer firefighter", a person having
principal employment other than as a firefighter, but who is
carried on the rolls of a regularly constituted fire
department either for the purpose of the prevention or
control of fire or the underwater recovery of drowning
victims, the members of which are under the jurisdiction of
the corporate authorities of a city, village, incorporated
town, or fire protection district. Volunteer firefighter
shall not mean an individual who volunteers assistance
without being regularly enrolled as a firefighter.

3. (1) A claim for compensation under this section
shall be filed by survivors of the deceased with the
division of workers' compensation not later than one year
from the date of death of a public safety officer. If a
claim is made within one year of the date of death of a
public safety officer killed in the line of duty,
compensation shall be paid, if the division finds that the

claimant is entitled to compensation under this section.
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(2) The amount of compensation paid to the claimant
shall be twenty-five thousand dollars, subject to
appropriation, for death occurring on or after June 19,

2009, but before August 28, 2025.

(3) The amount of compensation paid to the claimant

shall be one hundred thousand dollars, subject to

appropriation, for death occurring on or after the effective

date of this section. The amount of compensation paid,

subject to the modifications under subdivision (4) of this

subsection, shall be determined as the amount in effect as

of the date of death of the public safety officer.

(4) Beginning with the 2026 calendar year, the amount

of compensation paid as identified under subdivision (3) of

this subsection shall be adjusted annually by the percent

increase in the Consumer Price Index for All Urban

Consumers, or 1its successor index, as such index is defined

and officially reported by the United States Department of

Labor, or its successor agency. Such annual adjustment

under this subdivision, however, shall not decrease the

amount of compensation paid to an amount less than one

hundred thousand dollars. The department of labor and

industrial relations shall annually publish such adjusted

amount. The modification shall take effect on January first

of each calendar year and shall apply to all calendar years

beginning on or after the effective date of the adjusted

compensation amount, until the next modification occurs.

4. Any compensation awarded under the provisions of
this section shall be distributed as follows:

(1) To the surviving spouse of the public safety
officer if there is no child who survived the public safety
officer;

(2) Fifty percent to the surviving child, or children,

in equal shares, and fifty percent to the surviving spouse
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if there is at least one child who survived the public
safety officer, and a surviving spouse of the public safety
officer;

(3) To the surviving child, or children, in equal
shares, if there is no surviving spouse of the public safety
officer;

(4) If there is no surviving spouse of the public
safety officer and no surviving child:

(a) To the surviving individual, or individuals, in
shares per the designation or, otherwise, in equal shares,
designated by the public safety officer to receive benefits
under this subsection in the most recently executed
designation of beneficiary of the public safety officer on
file at the time of death with the public safety agency,
organization, or unit; or

(b) To the surviving individual, or individuals, in
equal shares, designated by the public safety officer to
receive benefits under the most recently executed life
insurance policy of the public safety officer on file at the
time of death with the public safety agency, organization,
or unit if there is no individual qualifying under paragraph

(a) of this subdivision;

(5) To the surviving parent, or parents, in equal
shares, of the public safety officer if there is no
individual qualifying under subdivision (1), (2), (3), or
(4) of this subsection; or

(6) To the surviving individual, or individuals, in
equal shares, who would gqualify under the definition of the
term "child" but for age if there is no individual
qualifying under subdivision (1), (2), (3), (4), or (5) of
this subsection.

5. DNotwithstanding subsection 3 of this section, no

compensation is payable under this section unless a claim is
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filed within the time specified under this section setting
forth:

(1) The name, address, and title or designation of the
position in which the public safety officer was serving at
the time of his or her death;

(2) The name and address of the claimant;

(3) A full, factual account of the circumstances
resulting in or the course of events causing the death at
issue; and

(4) Such other information that is reasonably required

by the division.

When a claim is filed, the division of workers' compensation
shall make an investigation for substantiation of matters
set forth in the application.

6. The compensation provided for under this section is
in addition to, and not exclusive of, any pension rights,
death benefits, or other compensation the claimant may
otherwise be entitled to by law.

7. Neither employers nor workers' compensation
insurers shall have subrogation rights against any
compensation awarded for claims under this section. Such
compensation shall not be assignable, shall be exempt from
attachment, garnishment, and execution, and shall not be
subject to setoff or counterclaim, or be in any way liable
for any debt, except that the division or commission may
allow as lien on the compensation, reasonable attorney's
fees for services in connection with the proceedings for
compensation if the services are found to be necessary.

Such fees are subject to regulation as set forth in section
287.260.

8. Any person seeking compensation under this section

who is aggrieved by the decision of the division of workers'

compensation regarding his or her compensation claim, may
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make application for a hearing as provided in section
287.450. The procedures applicable to the processing of
such hearings and determinations shall be those established
by this chapter. Decisions of the administrative law judge
under this section shall be binding, subject to review by
either party under the provisions of section 287.480.

9. Pursuant to section 23.253 of the Missouri sunset
act:

(1) The provisions of the new program authorized under

this section shall be reauthorized as of August 28, 2025,

and shall automatically sunset [six years after June 19,

2019] on December 31, 2031, unless reauthorized by an act of

the general assembly; and

(2) If such program is reauthorized, the program
authorized under this section shall automatically sunset
twelve years after the effective date of the reauthorization
of this section; and

(3) This section shall terminate on September first of
the calendar year immediately following the calendar year in
which the program authorized under this section is sunset.

10. The provisions of this section, unless specified,
shall not be subject to other provisions of this chapter.

11. There is hereby created in the state treasury the
"Line of Duty Compensation Fund", which shall consist of
moneys appropriated to the fund and any voluntary
contributions, gifts, or bequests to the fund. The state
treasurer shall be custodian of the fund and shall approve
disbursements from the fund in accordance with sections
30.170 and 30.180. Upon appropriation, money in the fund
shall be used solely for paying claims under this section.
Notwithstanding the provisions of section 33.080 to the
contrary, any moneys remaining in the fund at the end of the

biennium shall not revert to the credit of the general
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revenue fund. The state treasurer shall invest moneys in
the fund in the same manner as other funds are invested.
Any interest and moneys earned on such investments shall be
credited to the fund.

12. The division shall promulgate rules to administer
this section, including but not limited to the appointment
of claims to multiple claimants, record retention, and
procedures for information requests. Any rule or portion of
a rule, as that term is defined in section 536.010, that is
created under the authority delegated in this section shall
become effective only if it complies with and is subject to
all of the provisions of chapter 536 and, if applicable,
section 536.028. This section and chapter 536 are
nonseverable and if any of the powers vested with the
general assembly under chapter 536 to review, to delay the
effective date, or to disapprove and annul a rule are
subsequently held unconstitutional, then the grant of
rulemaking authority and any rule proposed or adopted after
June 19, 2009, shall be invalid and void.

478.001. 1. For purposes of sections 478.001 to
478.009, the following terms shall mean:

(1) "Adult treatment court", a treatment court focused
on addressing the substance use disorder or co-occurring
disorder of defendants charged with a criminal offense;

(2) "Community-based substance use disorder treatment
program", an agency certified by the department of mental
health as a substance use disorder treatment provider;

(3) "Co-occurring disorder", the coexistence of both a
substance use disorder and a mental health disorder;

(4) "DWI court", a treatment court focused on
addressing the substance use disorder or co-occurring

disorder of defendants who have pleaded guilty to or been



found guilty of driving while intoxicated or driving with
excessive blood alcohol content;

(5) "Family treatment court", a treatment court
focused on addressing a substance use disorder or co-
occurring disorder existing in families in the juvenile
court, family court, or criminal court in which a parent or
other household member has been determined to have a
substance use disorder or co-occurring disorder that impacts
the safety and well-being of the children in the family;

(6) "Juvenile treatment court", a treatment court
focused on addressing the substance use disorder or co-
occurring disorder of juveniles in the juvenile court;

(7) "Medication-assisted treatment", the use of
pharmacological medications, in combination with counseling
and behavioral therapies, to provide a whole-patient
approach to the treatment of substance use disorders;

(8) "Mental health disorder", any organic, mental, or
emotional impairment that has substantial adverse effects on
a person's cognitive, volitional, or emotional function and
that constitutes a substantial impairment in a person's
ability to participate in activities of normal living;

(9) "Mental health treatment court", a treatment court

focused on addressing the mental health disorder or co-

occurring disorder of defendants charged with a criminal

offense;

(10) "Risk and needs assessment", an actuarial tool,
approved by the treatment courts coordinating commission and
validated on a targeted population of drug-involved adult
offenders, scientifically proven to determine a person's
risk to recidivate and to identify criminal risk factors

that, when properly addressed, can reduce that person's

likelihood of committing future criminal behavior;
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[(10)] (11) T'"Substance use disorder", the recurrent
use of alcohol or drugs that causes clinically significant
impairment, including health problems, disability, and
failure to meet major responsibilities at work, school, or
home;

[(11)] (12) T"Treatment court commissioner", a person
appointed by a majority of the circuit and associate circuit
judges in a circuit to preside as the judicial officer in
the treatment court division;

[(12)] (13) "Treatment court division", a specialized,
nonadversarial court division with jurisdiction over cases
involving substance-involved offenders and making extensive
use of comprehensive supervision, drug or alcohol testing,
and treatment services. Treatment court divisions include,
but are not limited to, the following specialized courts:
adult treatment court, DWI court, family treatment court,

juvenile treatment court, mental health treatment court,

veterans treatment court, or any combination thereof;

[(13)] (14) "Treatment court team", the following
members who are assigned to the treatment court: the judge
or treatment court commissioner, treatment court
administrator or coordinator, prosecutor, public defender or
member of the criminal defense bar, a representative from

the division of probation and parole, a representative from

law enforcement, substance use disorder or mental health

disorder treatment providers, and any other person selected
by the treatment court team;
[(14)] (15) "Veterans treatment court", a treatment

court focused on substance use disorders, [co-occurring]

mental health disorders, or [mental health] co-occurring

disorders of defendants charged with a criminal offense who

are military veterans or current military personnel.
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2. A treatment court division shall be established,
prior to August 28, 2021, by any circuit court pursuant to
sections 478.001 to 478.009 to provide an alternative for
the judicial system to dispose of cases which stem from, or

are otherwise impacted by, a substance use disorder or

mental health disorder. The treatment court division may

include, but not be limited to, cases assigned to an adult
treatment court, DWI court, family treatment court, Jjuvenile

treatment court, mental health treatment court, wveterans

treatment court, or any combination thereof. A treatment
court shall combine judicial supervision, drug or alcohol
testing, and treatment of participants. Except for good
cause found by the court, a treatment court making a

referral for substance use disorder or mental health

disorder treatment, when such program will receive state or
federal funds in connection with such referral, shall refer
the person only to a program which is certified by the
department of mental health, unless no appropriate certified
treatment program is located within the same county as the
treatment court. Upon successful completion of the
treatment court program, the charges, petition, or penalty
against a treatment court participant may be dismissed,

reduced, or modified, unless otherwise stated. Except for

those costs waived pursuant to section 488.016, any fees

received by a court from a defendant as payment for
[substance] treatment programs shall not be considered court
costs, charges or fines.

3. An adult treatment court may be established by any
circuit court [under sections 478.001 to 478.009] to provide
an alternative for the judicial system to dispose of cases
which stem from a substance use disorder.

4. [Under sections 478.001 to 478.009,] A DWI court

may be established by any circuit court to provide an
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alternative for the judicial system to dispose of cases that
stem from driving while intoxicated.

5. A family treatment court may be established by any
circuit court. The juvenile division of the circuit court
or the family court, if one is established under section
487.010, may refer one or more parents or other household
members subject to its jurisdiction to the family treatment
court 1if he or she has been determined to have a substance
use disorder or co-occurring disorder that impacts the
safety and well-being of the children in the family.

6. A juvenile treatment court may be established by
the juvenile division of any circuit court. The juvenile
division may refer a juvenile to the juvenile treatment
court if the juvenile is determined to have committed acts
that violate the criminal laws of the state or ordinances of
a municipality or county and a substance use disorder or co-
occurring disorder contributed to the commission of the
offense.

7. The general assembly finds and declares that it is
the public policy of this state to encourage and provide an
alternative method for the disposal of cases for military
veterans and current military personnel with substance use
disorders, mental health disorders, or co-occurring
disorders. In order to effectuate this public policy, a
veterans treatment court may be established by any circuit
court, or combination of circuit courts upon agreement of
the presiding judges of such circuit courts, to provide an
alternative for the judicial system to dispose of cases that
stem from a substance use disorder, mental health disorder,
or co-occurring disorder of military veterans or current
military personnel. A veterans treatment court shall
combine judicial supervision, drug or alcohol testing, and

substance use disorder and mental health disorder treatment
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to participants who have served or are currently serving the
United States Armed Forces, including members of the
Reserves or National Guard, with preference given to
individuals who have combat service. For the purposes of
this section, combat service shall be shown through military
service documentation that reflects service in a combat
theater, receipt of combat service medals, or receipt of
imminent danger or hostile fire pay or tax benefits. Except
for good cause found by the court, a veterans treatment
court shall make a referral for substance use disorder or
mental health disorder treatment, or a combination of
substance use disorder and mental health disorder treatment,
through the Department of Defense health care, the United

States Department of Veterans [Administration] Affairs, or a

community-based substance use disorder treatment program.

Community-based substance use disorder treatment programs

utilized shall receive state or federal funds in connection
with such referral and shall only refer the individual to a
program certified by the department of mental health, unless
no appropriate certified treatment program is located within
the same circuit as the veterans treatment court.

8. A mental health treatment court may be established

by any circuit court to provide an alternative for the

judicial system to dispose of cases that stem from a mental

health disorder or co-occurring disorder.

491.075. 1. A statement made by a child under the age
of [fourteen] eighteen, or a vulnerable person, relating to
an offense under chapter 565, 566, 568 or 573, performed by
another, not otherwise admissible by statute or court rule,
is admissible in evidence in criminal proceedings in the
courts of this state as substantive evidence to prove the

truth of the matter asserted if:
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(1) The court finds, in a hearing conducted outside
the presence of the jury that the time, content and
circumstances of the statement provide sufficient indicia of
reliability; and

(2) (a) The child or vulnerable person testifies at
the proceedings; or

(b) The child or vulnerable person is unavailable as a
witness; or

(c) The child or vulnerable person is otherwise
physically available as a witness but the court finds that
the significant emotional or psychological trauma which
would result from testifying in the personal presence of the
defendant makes the child or vulnerable person unavailable
as a witness at the time of the criminal proceeding.

2. Notwithstanding subsection 1 of this section or any
provision of law or rule of evidence requiring corroboration
of statements, admissions or confessions of the defendant,
and notwithstanding any prohibition of hearsay evidence, a
statement by a child when under the age of [fourteen]
eighteen, or a vulnerable person, who is alleged to be
victim of an offense under chapter 565, 566, 568 or 573 is
sufficient corroboration of a statement, admission or
confession regardless of whether or not the child or
vulnerable person is available to testify regarding the
offense.

3. A statement may not be admitted under this section
unless the prosecuting attorney makes known to the accused
or the accused's counsel his or her intention to offer the
statement and the particulars of the statement sufficiently
in advance of the proceedings to provide the accused or the
accused's counsel with a fair opportunity to prepare to meet

the statement.
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4. Nothing in this section shall be construed to limit
the admissibility of statements, admissions or confessions
otherwise admissible by law.

5. For the purposes of this section, "vulnerable
person" shall mean a person who, as a result of an
inadequately developed or impaired intelligence or a
psychiatric disorder that materially affects ability to
function, lacks the mental capacity to consent, or whose
developmental level does not exceed that of an ordinary
child of [fourteen] seventeen years of age.

491.641. 1. (1) There is hereby created in the state
treasury the "Pretrial Witness Protection Services Fund",
which shall consist of moneys collected under this section.
The state treasurer shall be custodian of the fund. 1In
accordance with sections 30.170 and 30.180, the state
treasurer may approve disbursements. The fund shall be a
dedicated fund and money in the fund shall be used solely by
the department of public safety for the purposes of witness
protection services pursuant to this section.

(2) Notwithstanding the provisions of section 33.080
to the contrary, any moneys remaining in the fund at the end
of the biennium shall not revert to the credit of the
general revenue fund.

(3) The state treasurer shall invest moneys in the
fund in the same manner as other funds are invested. Any
interest and moneys earned on such investments shall be
credited to the fund.

2. Any law enforcement agency and any prosecuting or

circuit attorney's office may provide for the security of

witnesses, potential witnesses, and their immediate families
in criminal proceedings instituted or investigations pending
against a person alleged to have engaged in a violation of

state law. Providing for witnesses may include provision of
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housing facilities and for the health, safety, and welfare
of such witnesses and their immediate families, if testimony
by such a witness might subject the witness or a member of
his or her immediate family to danger of bodily injury, and
may continue so long as such danger exists. Subject to
appropriations from the general assembly for the purposes
provided for in this section, funds may be appropriated from
the pretrial witness protection services fund.

3. The department of public safety may authorize funds

to be disbursed to law enforcement agencies and prosecuting

or circuit attorney's offices for the purchase, rental, or

modification of protected housing facilities for the purpose

of this section. The law enforcement agency or prosecuting

or circuit attorney's office may contract with any

department of federal or state government to obtain or to
provide the facilities or services to carry out this section.
4. The department of public safety may authorize

expenditures for law enforcement agencies and prosecuting or

circuit attorney's offices to provide for the health,

safety, and welfare of witnesses and victims, and the
families of such witnesses and victims, whenever testimony
from, or a willingness to testify by, such a witness or
victim would place the life of such person, or a member of
his or her family or household, in jeopardy. [A law
enforcement agency shall submit an application to the
department of public safety which shall include, but not

necessarily be limited to:

(1) Statement of conditions which qualify persons for
protection;
(2) Precise methods the originating agency will use to

provide protection, including relocation of persons and

reciprocal agreements with other law enforcement agencies;
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(3) Statement of the projected costs over a specified
period of time;

(4) If the requesting agency expects the person to
provide evidence in any court of competent jurisdiction:

(a) Brief statement of the anticipated evidence;

(b) Certification of a reasonable belief in the
person's competency to give evidence;

(c) Statement of facts supporting the law enforcement
agency's belief in the accuracy of the evidence; and

(d) Any offer made in exchange for the person agreeing

to give evidence.] Law enforcement agencies and prosecuting

or circuit attorney's offices seeking reimbursement shall

submit an application to be approved by the department of

public safety.

5. The application and any associated documents

submitted in subsection 4 of this section shall be a closed
record and not subject to disclosure under the provisions of
chapter 610. Any information contained in the application],
or] and any other documents, which reveals or could reveal
the location or address of the individual or individuals who
qualify for services under this section shall be
confidential and shall not be disclosed by any entity.
492.304. 1. 1In addition to the admissibility of a
statement under the provisions of section 492.303, the
visual and aural recording of a verbal or nonverbal
statement of a child when under the age of [fourteen]

eighteen [who is alleged to be a victim of] or a vulnerable

person, relating to an offense under the provisions of

chapter 565, 566 [or], 568 or 573 if performed by another,

is admissible into evidence if:
(1) No attorney for either party was present when the
statement was made; except that, for any statement taken at

a state-funded child assessment center as provided for in
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subsection 2 of section 210.001, an attorney representing
the state of Missouri in a criminal investigation may, as a
member of a multidisciplinary investigation team, observe
the taking of such statement, but such attorney shall not be
present in the room where the interview is being conducted;

(2) The recording is both visual and aural and is
recorded on film or videotape or by other electronic means;

(3) The recording equipment was capable of making an
accurate recording, the operator of the equipment was
competent, and the recording is accurate and has not been
altered;

(4) The statement was not made in response to

questioning calculated to lead the child or wvulnerable

person to make a particular statement or to act in a
particular way;

(5) Every voice on the recording is identified;

(6) The person conducting the interview of the child

or vulnerable person in the recording is present at the

proceeding and available to testify or be cross-examined by
either party; and

(7) The defendant or the attorney for the defendant is
afforded an opportunity to view the recording before it is
offered into evidence.

2. If the child or vulnerable person does not testify

at the proceeding, the visual and aural recording of a

verbal or nonverbal statement of the child or wvulnerable

person shall not be admissible under this section unless the
recording qualifies for admission under section 491.075.
3. If the visual and aural recording of a verbal or

nonverbal statement of a child or vulnerable person is

admissible under this section and the child or wvulnerable

person testifies at the proceeding, it shall be admissible

in addition to the testimony of the child or vulnerable
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person at the proceeding whether or not it repeats or

duplicates the child's or vulnerable person's testimony.

4., As used in this section, a nonverbal statement

shall be defined as any demonstration of the child or

vulnerable person by his or her actions, facial expressions,

demonstrations with a doll or other visual aid whether or
not this demonstration is accompanied by words.

5. For the purposes of this section, "vulnerable

person" shall mean a person who, as a result of an

inadequately developed or impaired intelligence or a

psychiatric disorder that materially affects the ability to

function, lacks the mental capacity to consent, or whose

developmental level does not exceed that of an ordinary

child of seventeen years of age.

565.260. 1. Except as provided in subsection 2 of

this section, a person commits the offense of unlawful

tracking of a motor vehicle if the person knowingly

installs, conceals, or otherwise places an electronic

tracking device in or on a motor vehicle without the consent

of all owners of the vehicle for the purpose of monitoring

or following an occupant or occupants of the vehicle. As

used in this section, "person" does not include the

manufacturer of the motor wvehicle.

2. (1) It shall not be an offense under this section

if the installing, concealing, or placing of an electronic

tracking device in or on a motor vehicle is by, or at the

direction of, a law enforcement officer in furtherance of a

criminal investigation and such investigation is carried out

in accordance with applicable state and federal law.

(2) If the installing, concealing, or placing of an

electronic tracking device in or on a motor vehicle is by,

or at the direction of, a parent or legal guardian who owns

or leases the vehicle, and if the device is used solely for
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the purpose of monitoring the minor child of the parent or

legal guardian when the child is an occupant of the vehicle,

the installation, concealment, or placement of the device in

or on the vehicle without the consent of any or all

occupants of the vehicle shall not be an offense under this

section.

(3) It shall not be an offense under this section 1if

the installing, concealing, or placing of an electronic

tracking device in or on a motor vehicle is for the purpose

of tracking the location of stolen goods being transported

in the vehicle or for the purpose of tracking the location

of the vehicle if the motor vehicle is stolen.

(4) It shall not be an offense under this section if

the installing, concealing, or placing of an electronic

tracking device in or on a motor vehicle is by a legally

authorized representative of a wvulnerable adult. As used in

this subdivision, "vulnerable adult" means any person

eighteen years of age or older who is impaired by reason of

mental illness, intellectual or developmental disability,

physical illness or disability, or other causes, including

age, to the extent the adult lacks sufficient understanding

or capacity to make, communicate, or carry out reasonable

decisions concerning his or her well-being or has one or

more limitations that substantially impair the adult's

ability to independently provide for his or her daily needs

or safeqguard his or her person, property, or legal interests.

(5) TIf the installing, concealing, or placing of an

electronic tracking device in or on a motor vehicle is by,

or at the direction of, a person who obtains consent from

all owners of the wvehicle, the installation, concealment, or

placement of the device in or on the vehicle shall not be an

offense under this section.
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(6) It shall not be an offense under this section 1if

the installing, concealing, or placing of an electronic

tracking device in or on a motor vehicle is by a vehicle

rental, sharing, or leasing company that rents motor

vehicles for the purpose of tracking or managing the motor

vehicles owned by such company or providing services to

customers.

(7) It shall not be an offense under this section if

the installing, concealing, or placing of an electronic

tracking device in or on a motor vehicle is by a lienholder

or agent of a lienholder acting to track the movement or

location of a motor vehicle in order to repossess the motor

vehicle.

(8) It shall not be an offense under this section if

the installing, concealing, or placing of an electronic

tracking device in or on a motor vehicle is for any party to

participate in a voluntary usage-based insurance program.

"Voluntary usage-based insurance program" shall mean any

program implemented by, or on behalf of, an insurance

company that collects, records, or transmits information

relating to driving behavior of an insured party.

3. The provisions of this section shall not apply to a

tracking system installed by the manufacturer of a motor

vehicle.

4., The offense of unlawful tracking of a motor vehicle

is a class A misdemeanor for a first offense and a class E

felony for any second or subsequent offense.

569.170. 1. A person commits the offense of burglary
in the second degree when he or she knowingly enters
unlawfully or knowingly remains unlawfully in:

(1) A building or inhabitable structure for the

purpose of committing a crime therein; or
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(2) A restricted area of a commercial business for the

purpose of committing a crime and the restricted area is:

(a) Commonly reserved for personnel of the commercial

business where money or other property is kept; or

(b) Clearly marked with a sign or signs that indicate

to the public that entry is forbidden.

2. (1) The offense of burglary in the second degree

committed under subdivision (1) of subsection 1 of this

section is a class D felony.

(2) The offense of burglary in the second degree

committed under subdivision (2) of subsection 1 of this

section is a class B misdemeanor unless committed as a

second or subsequent violation of subdivision (2) of

subsection 1 of this section in which case it i1is a class A

misdemeanor.

578.365. 1. This section shall be known and may be

cited as "Danny's Law".

2. A person commits the offense of hazing if he or she

knowingly, actively, and not under duress participates in,

solicits another person to participate in, or causes or

plans a willful act, occurring on or off the campus of a
public or private college or university, directed against a

student or a prospective member, current member, or former

member of an organization operating under the sanction of a
public or private college or university, that recklessly
endangers the mental or physical health or safety of a

student or prospective member, current member, or former

member for the purpose of initiation or admission into or

continued membership in any such organization to the extent
that such person is knowingly placed at probable risk of the
loss of life or probable bodily or psychological harm. Acts

of hazing include:
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(1) Any activity which recklessly endangers the
physical health or safety of the student or prospective

member, current member, or former member, including but not

limited to physical brutality, whipping, beating, branding,
exposure to the elements, forced consumption of any food,
liquor, drug or other substance, or forced smoking or
chewing of tobacco products;

(2) Any activity which recklessly endangers the mental

health of the student or prospective member, current member,

or former member, including but not limited to sleep

deprivation, physical confinement, or other extreme stress-
inducing activity; or
(3) Any activity that requires the student or

prospective member, current member, or former member to

perform a duty or task which involves a violation of the
criminal laws of this state or any political subdivision in
this state.

[2.] 3. Public or private colleges or universities in
this state shall adopt a written policy prohibiting hazing
by any organization operating under the sanction of the
institution.

[3.] 4. Nothing in this section shall be interpreted
as creating a new private cause of action against any
educational institution.

[4.] 5. Consent is not a defense to hazing. Section
565.010 does not apply to hazing cases or to homicide cases
arising out of hazing activity.

[5.] 6. The offense of hazing is a class A
misdemeanor, unless the act creates a substantial risk to

the life of the student [or], prospective member, current

member, or former member, in which case it is a class D

felony.
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7. A person shall not be guilty of the offense of

hazing if the person establishes all of the following:

(1) That he was present at an event where, as a result

of hazing, a person appeared to be in need of immediate

medical assistance;

(2) That he was the first person to call 911 or campus

security to report the need for immediate medical assistance;

(3) That he provided his own name, the address where

immediate medical assistance was needed, and a description

of the medical issue to the 911 operator or campus security

at the time of the call; and

(4) That he remained at the scene with the person in

need of immediate medical assistance until medical

assistance, law enforcement, or campus security arrived and

that he cooperated with such personnel on the scene.

8. Notwithstanding subsection 7 of this section to the

contrary, a person shall be immune from prosecution under

this section if the person establishes that the person

rendered aid to the hazing victim before medical assistance,

law enforcement, or campus security arrived on the scene of

the hazing event. For purposes of this subsection, the term

"aid" includes, but is not limited to, rendering

cardiopulmonary resuscitation to the victim, clearing an

airway for the victim to breathe, using a defibrillator to

assist the victim, or rendering any other assistance to the

victim that the person intended in good faith to stabilize

or improve the victim's condition while waiting for medical

assistance, law enforcement, or campus security to arrive.

9. For purposes of this section, the term "former

member" means a person who is no longer affiliated with the

chapter of the organization operating under the sanction of

the public or private college or university, but who may be

affiliated with the national chapter of the organization.
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595.045. 1. There is established in the state
treasury the "Crime Victims' Compensation Fund". A
surcharge of seven dollars and fifty cents shall be assessed
as costs in each court proceeding filed in any court in the
state in all criminal cases including violations of any
county ordinance or any violation of criminal or traffic
laws of the state, including an infraction and violation of
a municipal ordinance; except that no such fee shall be
collected in any proceeding in any court when the proceeding
or the defendant has been dismissed by the court or when
costs are to be paid by the state, county, or municipality.
A surcharge of seven dollars and fifty cents shall be
assessed as costs in a juvenile court proceeding in which a
child is found by the court to come within the applicable
provisions of subdivision (3) of subsection 1 of section
211.031.

2. Notwithstanding any other provision of law to the
contrary, the moneys collected by clerks of the courts
pursuant to the provisions of subsection 1 of this section
shall be collected and disbursed in accordance with sections
488.010 to 488.020 and shall be payable to the director of
the department of revenue.

3. The director of revenue shall deposit annually the
amount of two hundred fifty thousand dollars to the state
forensic laboratory account administered by the department
of public safety to provide financial assistance to defray
expenses of crime laboratories if such analytical
laboratories are registered with the federal Drug
Enforcement Agency or the Missouri department of health and
senior services. Subject to appropriations made therefor,
such funds shall be distributed by the department of public

safety to the crime laboratories serving the courts of this

26



state making analysis of a controlled substance or analysis
of blood, breath or urine in relation to a court proceeding.

4. The remaining funds collected under subsection 1 of
this section shall be denoted to the payment of an annual
appropriation for the administrative and operational costs
of the office for victims of crime and, 1f a statewide
automated crime victim notification system is established
pursuant to section 650.310, to the monthly payment of
expenditures actually incurred in the operation of such
system. Additional remaining funds shall be subject to the
following provisions:

(1) On the first of every month, the director of
revenue or the director's designee shall determine the
balance of the funds in the crime victims' compensation fund
available to satisfy the amount of compensation payable
pursuant to sections 595.010 to 595.075, excluding sections
595.050 and 595.055;

(2) Beginning on September 1, 2004, and on the first
of each month, the director of revenue or the director's
designee shall deposit fifty percent of the balance of funds
available to the credit of the crime victims' compensation
fund and fifty percent to the services to victims' fund
established in section 595.100.

5. The director of revenue or such director's designee
shall at least monthly report the moneys paid pursuant to
this section into the crime victims' compensation fund and
the services to victims fund to the department of public
safety.

6. The moneys collected by clerks of municipal courts
pursuant to subsection 1 of this section shall be collected
and disbursed as provided by sections 488.010 to 488.020.
Five percent of such moneys shall be payable to the city

treasury of the city from which such funds were collected.
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The remaining ninety-five percent of such moneys shall be
payable to the director of revenue. The funds received by
the director of revenue pursuant to this subsection shall be
distributed as follows:

(1) On the first of every month, the director of
revenue or the director's designee shall determine the
balance of the funds in the crime victims' compensation fund
available to satisfy the amount of compensation payable
pursuant to sections 595.010 to 595.075, excluding sections
595.050 and 595.055;

(2) Beginning on September 1, 2004, and on the first
of each month the director of revenue or the director's
designee shall deposit fifty percent of the balance of funds
available to the credit of the crime victims' compensation
fund and fifty percent to the services to victims' fund
established in section 595.100.

7. These funds shall be subject to a biennial audit by
the Missouri state auditor. Such audit shall include all
records associated with crime victims' compensation funds
collected, held or disbursed by any state agency.

8. In addition to the moneys collected pursuant to
subsection 1 of this section, the court shall enter a
judgment in favor of the state of Missouri, payable to the
crime victims' compensation fund, of sixty-eight dollars
upon a plea of guilty or a finding of guilt for a class A or
B felony; forty-six dollars upon a plea of guilty or finding
of guilt for a class C [or], D, or E felony; and ten dollars
upon a plea of guilty or a finding of guilt for any
misdemeanor under Missouri law except for those in chapter
252 relating to fish and game, chapter 302 relating to
drivers' and commercial drivers' license, chapter 303
relating to motor vehicle financial responsibility, chapter

304 relating to traffic regulations, chapter 306 relating to
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watercraft regulation and licensing, and chapter 307
relating to vehicle equipment regulations. Any clerk of the
court receiving moneys pursuant to such judgments shall
collect and disburse such crime victims' compensation
judgments in the manner provided by sections 488.010 to
488.020. Such funds shall be payable to the state treasury
and deposited to the credit of the crime victims'
compensation fund.

9. The clerk of the court processing such funds shall
maintain records of all dispositions described in subsection
1 of this section and all dispositions where a Jjudgment has
been entered against a defendant in favor of the state of
Missouri in accordance with this section; all payments made
on judgments for alcohol-related traffic offenses; and any
judgment or portion of a judgment entered but not collected.

These records shall be subject to audit by the state
auditor. The clerk of each court transmitting such funds
shall report separately the amount of dollars collected on
judgments entered for alcohol-related traffic offenses from
other crime victims' compensation collections or services to
victims collections.

10. The department of revenue shall maintain records
of funds transmitted to the crime wvictims' compensation fund
by each reporting court and collections pursuant to
subsection 16 of this section and shall maintain separate
records of collection for alcohol-related offenses.

11. The state courts administrator shall include in
the annual report required by section 476.350 the circuit
court caseloads and the number of crime victims'
compensation judgments entered.

12. All awards made to injured victims under sections
595.010 to 595.105 and all appropriations for administration
of sections 595.010 to 595.105, except sections 595.050 and
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595.055, shall be made from the crime victims' compensation
fund. Any unexpended balance remaining in the crime
victims' compensation fund at the end of each biennium shall
not be subject to the provision of section 33.080 requiring
the transfer of such unexpended balance to the ordinary
revenue fund of the state, but shall remain in the crime
victims' compensation fund. In the event that there are
insufficient funds in the crime victims' compensation fund
to pay all claims in full, all claims shall be paid on a pro
rata basis. If there are no funds in the crime victims'
compensation fund, then no claim shall be paid until funds
have again accumulated in the crime victims' compensation
fund. When sufficient funds become available from the fund,
awards which have not been paid shall be paid in
chronological order with the oldest paid first. 1In the
event an award was to be paid in installments and some
remaining installments have not been paid due to a lack of
funds, then when funds do become available that award shall
be paid in full. All such awards on which installments
remain due shall be paid in full in chronological order
before any other postdated award shall be paid. Any award
pursuant to this subsection is specifically not a claim
against the state, if it cannot be paid due to a lack of
funds in the crime victims' compensation fund.

13. When judgment is entered against a defendant as
provided in this section and such sum, or any part thereof,
remains unpaid, there shall be withheld from any
disbursement, payment, benefit, compensation, salary, or
other transfer of money from the state of Missouri to such
defendant an amount equal to the unpaid amount of such
judgment. Such amount shall be paid forthwith to the crime
victims' compensation fund and satisfaction of such judgment

shall be entered on the court record. Under no
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circumstances shall the general revenue fund be used to
reimburse court costs or pay for such judgment. The
director of the department of corrections shall have the
authority to pay into the crime victims' compensation fund
from an offender's compensation or account the amount owed
by the offender to the crime victims' compensation fund,
provided that the offender has failed to pay the amount owed
to the fund prior to entering a correctional facility of the
department of corrections.

14. All interest earned as a result of investing funds
in the crime victims' compensation fund shall be paid into
the crime victims' compensation fund and not into the
general revenue of this state.

15. Any person who knowingly makes a fraudulent claim
or false statement in connection with any claim hereunder is
guilty of a class A misdemeanor.

16. The department may receive gifts and contributions
for the benefit of crime wvictims. Such gifts and
contributions shall be credited to the crime victims'
compensation fund as used solely for compensating victims

under the provisions of sections 595.010 to 595.075.

31



