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SENATE CONCURRENT RESOLUTION NO. 24

WHEREAS, the trucking industry is a critical component of the United States economy; and

WHEREAS, truck safety is an important public policy concern; and

WHEREAS, on December 16, 2011, the Federal Motor Carrier Safety Administration (FMCSA) published a final rule
establishing new Hours of Service (HOS) regulations for commercial motor vehicles; and

WHEREAS, the final rule institutes a new 30-minute rest break requirement for drivers, mandates that the 34-hour restart
provision include two off-duty periods between 1:00 a.m. and 5:00 a.m., and revises the definition of on-duty time; and

WHEREAS, FMCSA’s new HOS rule reduces the maximum weekly hours truck drivers may work from an average of 82
hours to 70 hours; and

WHEREAS, the final rule also establishes penalties for egregious violations of the HOS regulations and revises log book
requirements for drivers involved in oilfield operations; and

WHEREAS, the FMCSA’s final rule would decrease the overall number of hours a truck driver could work, and require
the addition of more trucks and drivers to deliver the nation’s freight; and

WHEREAS, this impact would likely compromise highway safety by generating more exposure to crashes, putting less
experienced drivers on the road, exacerbating the shortage of rest area parking spaces and creating long periods of idle time for truck
drivers; and

WHEREAS, the increased costs generated by the need for additional trucks and drivers, as well as operational changes,
under the proposal would inflate delivery expenses and raise business and consumer costs; and

WHEREAS, the impact of the final rule will result in additional costs for motor carriers, reduced income for truck drivers,
reduced productivity, an increase in highway congestion, and an increase in the cost of goods for Missourians; and

WHEREAS, the FMCSA’s cost-benefit analysis of the proposal is incomplete, fails to completely account for all
trucking-industry and economy-wide costs, and inflates the safety benefits of the proposal; and

WHEREAS, the American Trucking Association recently filed a petition with the U.S. Circuit Court of Appeals for the
District of Columbia, asking the court to set aside FMCSA’s recently published final rule as arbitrary and capricious and contrary
to law; and

WHEREAS, FMCSA advisory panels are looking toward adopting regulations that involve screening and treatment of
drivers at risk for obstructive sleep apnea; and

WHEREAS, the FMCSA Advisory Committee and Medical Review Board adopted 11 recommendations, including a
requirement that all drivers with a body mass index measurement (BMI) of 35 or higher be tested for sleep apnea; and

WHEREAS, while there is some evidence to indicate that some commercial truck drivers have sleep apnea, there is
insufficient evidence that this condition has resulted in the increased likelihood of crashes; and

WHEREAS, the Owner-Operator Independent Drivers Association Foundation calculated that 49 percent of the 3.5 million
commercial truck drivers have a BMI of 30 or greater and that if a number of drivers is required to undergo sleep lab exams, such
a rule would cost truckers $5.25 billion; and

WHEREAS, the reach of the proposed sleep apnea testing regulation would even govern school bus drivers; and

WHEREAS, there are valid operational differences between school bus operations and other commercial carrier operations
which should be taken into account when considering applying the recommendations to all commercial drivers; and

WHEREAS, FMCSA is considering adopting other rules and regulations, notably regulations concerning electronic stability
control for large trucks and speed limits for large trucks, all measures that could have a profound effect on the national economy:

NOW, THEREFORE, BE IT RESOLVED that the members of the Missouri Senate, Ninety-sixth General Assembly,
Second Regular Session, the House of Representatives concurring therein, hereby urge the Federal Motor Carrier Safety
Administration to rescind its newly published rule regarding hours of service and refrain from adopting regulations concerning sleep
apnea and other measures affecting the trucking industry; and

BE IT FURTHER RESOLVED that the Secretary of the Missouri Senate be instructed to prepare properly inscribed copies
of this resolution for the Administrator of the Federal Motor Carrier Safety Administration, Anne S. Ferro, and each member of the
Missouri Congressional delegation.


