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Journal of the Senate
FIRST REGULAR SESSION

SIXTY-FOURTH DAY—MONDAY, MAY 4, 2009

The Senate met pursuant to adjournment.

Senator Stouffer in the Chair.

Reverend Carl Gauck offered the following prayer:
“All beginnings require that you unlock a new door.” (Rebbi Nachman of Breslov)

Heavenly Father, we begin a new week that requires us to see all that comes our way as fresh but filled with its own problems and
challenges. Help us to be willing to open new doors of cooperation and grant us patience so Your desires for us are fulfilled. Guide our words
and our efforts so we may be a blessing to others as we walk the path You lead us. In Your Holy Name we pray. Amen.

The Pledge of Allegiance to the Flag was recited.

A quorum being established, the Senate proceeded with its business.

The Journals for Thursday, April 30, 2009 and Friday, May 1, 2009 were read and approved.

Senator Engler announced that photographers from KMIZ-TV were given permission to take pictures
in the Senate Chamber today.

The following Senators were present during the day’s proceedings:

Present—Senators

Barnitz Bartle Bray Callahan Champion Clemens Crowell Cunningham
Days Dempsey Engler Goodman Green Griesheimer Justus Lager
Lembke Mayer McKenna Nodler Pearce Purgason Ridgeway Rupp
Schaefer Schmitt Scott Shields Shoemyer Smith Stouffer Vogel
Wilson Wright-Jones—34

Absent—Senators—None

Absent with leave—Senators—None

Vacancies—None

The Lieutenant Governor was present.
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President Kinder assumed the Chair.

RESOLUTIONS

Senator Shields offered Senate Resolution No. 1035, regarding State Employee Recognition Week,
which was adopted.

Senator Schmitt offered Senate Resolution No. 1036, regarding Edgewood Children’s Center, Webster
Groves, which was adopted.

Senator Rupp offered Senate Resolution No. 1037, regarding Rick Beran, Wentzville, which was
adopted.

Senator Callahan offered Senate Resolution No. 1038, regarding Rick “Red Baron” Sutcliffe, Lee’s
Summit, which was adopted.

Senator Pearce offered Senate Resolution No. 1039, regarding Monique Agueros, Warrensburg, which
was adopted.

Senator Engler offered Senate Resolution No. 1040, regarding Victoria Anne Martin, Hillsboro, which
was adopted.

Senators Dempsey and Rupp offered Senate Resolution No. 1041, regarding Peg Capo, Saint Louis,
which was adopted.

Senator Green offered Senate Resolution No. 1042, regarding Patrick F. O’Hearn, O’Fallon, which was
adopted.

Senator Wilson offered Senate Resolution No. 1043, regarding the death of Delores Maxwell, Kansas
City, which was adopted.

Senator Wilson offered Senate Resolution No. 1044, regarding William L. Jones, Kansas City, which
was adopted.

SENATE BILLS FOR PERFECTION

At the request of Senator Lembke, SB 569, with SCS, was placed on the Informal Calendar.

Senator Schaefer moved that SB 540 be taken up for perfection, which motion prevailed.

On motion of Senator Schaefer, SB 540 was declared perfected and ordered printed.

HOUSE BILLS ON THIRD READING

HCS for HB 82, with SCS, entitled:

An Act to repeal section 143.124, RSMo, and to enact in lieu thereof one new section relating to
exempting military pensions from income tax.

Was taken up by Senator Pearce.

SCS for HCS for HB 82, entitled:

SENATE COMMITTEE SUBSTITUTE FOR
HOUSE COMMITTEE SUBSTITUTE FOR

HOUSE BILL NO. 82
An Act to repeal section 143.124, RSMo, and to enact in lieu thereof one new section relating to an
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income tax exemption for certain retirement benefits.

Was taken up.

Senator Pearce moved that SCS for HCS for HB 82 be adopted, which motion prevailed.

On motion of Senator Pearce, SCS for HCS for HB 82 was read the 3rd time and passed by the
following vote:

YEAS—Senators
Barnitz Bartle Bray Callahan Champion Clemens Crowell Cunningham
Days Dempsey Engler Goodman Green Griesheimer Justus Lager
Lembke Mayer McKenna Nodler Pearce Purgason Ridgeway Rupp
Schaefer Schmitt Scott Shields Shoemyer Smith Stouffer Vogel
Wilson Wright-Jones—34

NAYS—Senators—None

Absent—Senators—None

Absent with leave—Senators—None

Vacancies—None

The President declared the bill passed.

On motion of Senator Pearce, title to the bill was agreed to.

Senator Pearce moved that the vote by which the bill passed be reconsidered.

Senator Engler moved that motion lay on the table, which motion prevailed.

HB 745, with SCS, introduced by Representative Loehner, et al, entitled:

An Act to repeal section 34.070, RSMo, and to enact in lieu thereof one new section relating to state
purchasing.

Was taken up by Senator Clemens.

SCS for HB 745, entitled:

SENATE COMMITTEE SUBSTITUTE FOR
HOUSE BILL NO. 745

An Act to repeal section 34.070, RSMo, and to enact in lieu thereof one new section relating to state
purchasing.

Was taken up.

Senator Clemens moved that SCS for HB 745 be adopted.

Senator Smith offered SA 1:

SENATE AMENDMENT NO. 1

Amend Senate Committee Substitute for House Bill No. 745, Page 1, Section A, Line 2, by inserting
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immediately after said line the following:

“8.305. 1. Any appliance purchased with state moneys or a portion of state moneys shall be an
appliance that has earned the Energy Star under the Energy Star program co-sponsored by the
United States Department of Energy and the United States Environmental Protection Agency. For
purposes of this section, the term “appliance” shall have the same meaning as in section 144.526,
RSMo.

2. The commissioner of the office of administration may exempt any appliance from the
requirements of subsection 1 of this section when the cost of compliance is expected to exceed the
projected energy cost savings gained.

3. The provisions of this section shall expire on August 28, 2011.”; and

Further amend the title and enacting clause accordingly.

Senator Smith moved that the above amendment be adopted, which motion prevailed.

Under the provisions of Senate Rule 91, Senator Shoemyer was excused from voting on the adoption
and third reading of SCS for HB 745.

Senator Crowell offered SA 2:

SENATE AMENDMENT NO. 2

Amend Senate Committee Substitute for House Bill No. 745, Page 1, Section A, Line 2, by inserting
immediately after all of said line, the following:

“8.016. The commissioner of the office of administration shall provide each member of the senate
and each member of the house with a key that accesses the dome of the state capitol.”; and

Further amend the title and enacting clause accordingly.

Senator Crowell moved that the above amendment be adopted, which motion prevailed.

Under the provisions of Senate Rule 91, Senator Barnitz was excused from voting on the adoption and
third reading of SCS for HB 745.

Senator Lager assumed the Chair.

Senator Ridgeway offered SA 3, which was read:

SENATE AMENDMENT NO. 3

Amend Senate Committee Substitute for House Bill No. 745, Page 1, Section 34.070, Line 14, by
inserting after all of said line, the following:

“Section 1. The commissioner of administration shall publish, on their website, all requests for
proposals for any product or group of products over five hundred dollars and shall not enter into a
contract or close on any request for proposal until the item has been posted on their website for thirty
calendar days. Each Missouri procurement technical assistance center shall also be notified of such
request for proposal. Each item to be purchased within the request for proposal shall be identified
by the corresponding North American Industry Classification System code. It shall be the
responsibility of the commissioner of administration in consultation with the procurement technical
assistance center to establish rules to ensure that Missouri businesses, women’s business enterprises,
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minority business enterprises, and small businesses with twenty-five or less employees have public
access to all items to be purchased by the state.”; and 

Further amend the title and enacting clause accordingly.

Senator Ridgeway moved that the above amendment be adopted.

Senator Green offered SA 1 to SA 3, which was read:

SENATE AMENDMENT NO. 1 TO
SENATE AMENDMENT NO. 3

Amend Senate Amendment No. 3 to Senate Committee Substitute for House Bill No. 745, Page 1,
Section 1, Line 8, by inserting after the word “days” the following: “unless an emergency exists as
determined by the commissioner of administration”.

Senator Green moved that the above amendment be adopted, which motion prevailed.

Under the provisions of Senate Rule 91, Senator Stouffer was excused from voting on the adoption and
third reading of SCS for HB 745.

SA 3, as amended, was again taken up.

Senator Ridgeway moved that the above amendment be adopted, which motion prevailed.

Senator Clemens moved that SCS for HB 745, as amended, be adopted, which motion prevailed.

Senator Clemens moved that SCS for HB 745, as amended, be read the 3rd time and finally passed and
was recognized to close.

President Pro Tem Shields referred SCS for HB 745, as amended, to the Committee on Governmental
Accountability and Fiscal Oversight.

REFERRALS

President Pro Tem Shields referred HCS for HBs 320, 39 and 662; HB 86; HCS for HB 580, with SCS;
HCS for HBs 46 and 434; HCS for HB 152; HCS for HB 62, with SCS; HB 734, with SCS and HB 30,
with SCS, to the Committee on Governmental Accountability and Fiscal Oversight.

REPORTS OF STANDING COMMITTEES

Senator Engler, Chairman of the Committee on Rules, Joint Rules, Resolutions and Ethics, submitted
the following report:

Mr. President: Your Committee on Rules, Joint Rules, Resolutions and Ethics, to which was referred
SB 540, begs leave to report that it has examined the same and finds that the bill has been truly perfected
and that the printed copies furnished the Senators are correct.

HOUSE BILLS ON THIRD READING

HB 15, introduced by Representative Icet, entitled: 

An Act to appropriate money for supplemental purposes for the several departments and offices of state
government, and for the payment of various claims for refunds, for persons, firms, and corporations, and
for other purposes, and to transfer money among certain funds, from the funds designated for the fiscal
period ending June 30, 2009.
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Was taken up by Senator Nodler.

On motion of Senator Nodler, HB 15 was read the 3rd time and passed by the following vote:

YEAS—Senators
Barnitz Bray Callahan Champion Clemens Cunningham Days Dempsey
Engler Goodman Green Griesheimer Lager Mayer McKenna Nodler
Pearce Rupp Schaefer Schmitt Scott Shields Shoemyer Smith
Stouffer Vogel Wilson Wright-Jones—28

NAYS—Senators
Bartle Crowell Lembke Purgason Ridgeway—5

Absent—Senator Justus—1

Absent with leave—Senators—None

Vacancies—None

The President declared the bill passed.

On motion of Senator Nodler, title to the bill was agreed to.

Senator Nodler moved that the vote by which the bill passed be reconsidered.

Senator Engler moved that motion lay on the table, which motion prevailed.

President Pro Tem Shields assumed the Chair.

REPORTS OF STANDING COMMITTEES

Senator Nodler, Chairman of the Committee on Appropriations, submitted the following report:

Mr. President: Your Committee on Appropriations, to which was referred HCS for HB 17, begs leave
to report that it has considered the same and recommends that the Senate Committee Substitute, hereto
attached, do pass.

HOUSE BILLS ON THIRD READING

HB 716, with SCS, introduced by Representative Todd, et al, entitled:

An Act to amend chapter 191, RSMo, by adding thereto one new section relating to newborn screenings.

Was taken up by Senator Mayer.

Senator Griesheimer assumed the Chair.

SCS for HB 716, entitled:

SENATE COMMITTEE SUBSTITUTE FOR
HOUSE BILL NO. 716

An Act to amend chapter 191, RSMo, by adding thereto three new sections relating to newborn
screenings.

Was taken up.
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Senator Mayer moved that SCS for HB 716 be adopted, which motion prevailed.

On motion of Senator Mayer, SCS for HB 716 was read the 3rd time and passed by the following vote:

YEAS—Senators
Barnitz Bray Callahan Champion Clemens Cunningham Days Dempsey
Engler Green Griesheimer Justus Lager Lembke Mayer McKenna
Nodler Pearce Purgason Ridgeway Rupp Schaefer Schmitt Scott
Shields Shoemyer Smith Stouffer Vogel Wilson Wright-Jones—31

NAYS—Senators
Bartle Crowell—2

Absent—Senator Goodman—1

Absent with leave—Senators—None

Vacancies—None

The President declared the bill passed.

On motion of Senator Mayer, title to the bill was agreed to.

Senator Mayer moved that the vote by which the bill passed be reconsidered.

Senator Engler moved that motion lay on the table, which motion prevailed.

HCS for HBs 658 and 706, entitled:

An Act to repeal sections 32.115, 99.1205, 135.484, 135.535, 135.680, and 208.770, RSMo, and to enact
in lieu thereof seven new sections relating to the show-me milk credit.

Was taken up by Senator Clemens.

Senator Dempsey assumed the Chair.

At the request of Senator Clemens, HCS for HBs 658 and 706 was placed on the Informal Calendar.

HCS for HB 246, entitled:

An Act to repeal sections 444.765, 444.766, 444.770, and 444.774, RSMo, and to enact in lieu thereof
four new sections relating to surface mining and gravel excavation.

Was taken up by Senator Purgason.

Senator Bray offered SA 1, which was read:

SENATE AMENDMENT NO. 1

Amend House Committee Substitute for House Bill No. 246, Page 5, Section 444.770, Lines 8-10, by
striking all of said lines and inserting in lieu thereof the following: “property not used primarily for
gravel mining shall be exempt from obtaining a permit as required in”; and further amend line 12 by
striking the words “or political subdivision's”; and

Further amend said bill and section, page 6, line 26 by striking the word “three” and inserting in lieu
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thereof the following: “two”; and further amend line 28 by striking the word “three” and inserting in lieu
thereof the following: “two”.

Senator Bray moved that the above amendment be adopted, which motion prevailed.

On motion of Senator Purgason, HCS for HB 246, as amended, was read the 3rd time and passed by
the following vote:

YEAS—Senators
Barnitz Bartle Bray Callahan Champion Clemens Crowell Cunningham
Days Dempsey Engler Green Griesheimer Justus Lager Lembke
Mayer McKenna Nodler Pearce Purgason Ridgeway Rupp Schaefer
Schmitt Shields Shoemyer Stouffer Vogel Wilson Wright-Jones—31

NAYS—Senators—None

Absent—Senators
Goodman Scott Smith—3

Absent with leave—Senators—None

Vacancies—None

The President declared the bill passed.

On motion of Senator Purgason, title to the bill was agreed to.

Senator Purgason moved that the vote by which the bill passed be reconsidered.

Senator Engler moved that motion lay on the table, which motion prevailed.

REPORTS OF STANDING COMMITTEES

Senator Purgason, Chairman of the Committee on Governmental Accountability and Fiscal Oversight,
submitted the following reports:

Mr. President: Your Committee on Governmental Accountability and Fiscal Oversight, to which was
referred SS for SCS for HB 376, as amended, begs leave to report that it has considered the same and
recommends that the bill do pass.

Also, 

Mr. President: Your Committee on Governmental Accountability and Fiscal Oversight, to which was
referred SS for SCS for HB 683, as amended, begs leave to report that it has considered the same and
recommends that the bill do pass, with Senate Committee Amendment No. 1.

SENATE COMMITTEE AMENDMENT NO. 1

Amend Senate Substitute for Senate Committee Substitute for House Bill No. 683, Page 160, Section B,
Line 25, by inserting after all of said line the following:

"Section C. The repeal and reenactment of section 307.350 of this act shall become effective on January
1, 2010.
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Section D. The enactment of sections 302.182 and 302.184 of this act shall become effective on July
1, 2010."; and

Further amend the title and enacting clause accordingly.

MESSAGES FROM THE HOUSE

The following messages were received from the House of Representatives through its Chief Clerk:

Mr. President: I am instructed by the House of Representatives to inform the Senate that the House
refuses to adopt SCS, as amended, for HCS for HB 427 and requests the Senate to recede from its position
and failing to do so grant the House a conference thereon.

Also,

Mr. President: I am instructed by the House of Representatives to inform the Senate that the House has
taken up and passed SCS for SB 542.

Bill ordered enrolled.

Also,

Mr. President: I am instructed by the House of Representatives to inform the Senate that the House has
taken up and passed SB 217.

With House Amendment No. 1.

HOUSE AMENDMENT NO. 1

Amend Senate Bill No. 217, Section A, Page 1, Line 2 by inserting after all of said Section and Line the
following:

“347.183. In addition to the other powers of the secretary established in sections 347.010 to 347.187,
the secretary shall, as is reasonably necessary to enable the secretary to administer sections 347.010 to
347.187 efficiently and to perform the secretary’s duties, have the following powers including, but not
limited to: 

(1) The power to examine the books and records of any limited liability company to which sections
347.010 to 347.187 apply, and it shall be the duty of any manager, member or agent of such limited liability
company having possession or control of such books and records, to produce such books and records for
examination on demand of the secretary or his designated employee; except that no person shall be subject
to any criminal prosecution on account of any matter or thing which may be disclosed by examination of
any limited liability company books and records, which they may produce or exhibit for examination; or
on account of any other matter or thing concerning which they may make any voluntary and truthful
statement in writing to the secretary or his designated employee. All facts obtained in the examination of
the books and records of any limited liability company, or through the voluntary sworn statement of any
manager, member, agent or employee of any limited liability company, shall be treated as confidential,
except insofar as official duty may require the disclosure of same, or when such facts are material to any
issue in any legal proceeding in which the secretary or his designated employee may be a party or called
as witness, and, if the secretary or his designated employee shall, except as provided in this subdivision,
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disclose any information relative to the private accounts, affairs, and transactions of any such limited
liability company, he shall be guilty of a class C misdemeanor. If any manager, member or registered agent
in possession or control of such books and records of any such limited liability company shall refuse a
demand of the secretary or his designated employee, to exhibit the books and records of such limited
liability company for examination, such person shall be guilty of a class B misdemeanor; 

(2) The power to cancel or disapprove any articles of organization or other filing required under sections
347.010 to 347.187, if the limited liability company fails to comply with the provisions of sections 347.010
to 347.187 by failing to file required documents under sections 347.010 to 347.187, by failing to maintain
a registered agent, by failing to pay the required filing fees, by using fraud or deception in effecting any
filing, by filing a required document containing a false statement, or by violating any section or sections of
the criminal laws of Missouri, the federal government or any other state of the United States. Thirty days
before such cancellation shall take effect, the secretary shall notify the limited liability company with
written notice, either personally or by certified mail, deposited in the United States mail in a sealed envelope
addressed to such limited liability company’s last registered agent in office, or to one of the limited liability
company’s members or managers. Written notice of the secretary’s proposed cancellation to the limited
liability company, domestic or foreign, shall specify the reasons for such action. The limited liability
company may appeal this notice of proposed cancellation to the circuit court of the county in which the
registered office of such limited liability company is or is proposed to be situated by filing with the clerk
of such court a petition setting forth a copy of the articles of organization or other relevant documents and
a copy of the proposed written cancellation thereof by the secretary, such petition to be filed within thirty
days after notice of such cancellation shall have been given, and the matter shall be tried by the court, and
the court shall either sustain the action of the secretary or direct him to take such action as the court may
deem proper. An appeal from the circuit court in such a case shall be allowed as in civil action. The limited
liability company may provide information to the secretary that would allow the secretary to withdraw the
notice of proposed cancellation. This information may consist of, but need not be limited to, corrected
statements and documents, new filings, affidavits and certified copies of other filed documents; 

(3) The power to rescind cancellation provided for in subdivision (2) of this section upon compliance
with either of the following: 

(a) The affected limited liability company provides the necessary documents and affidavits indicating
the limited liability company has corrected the conditions causing the proposed cancellation or the
cancellation; or 

(b) The limited liability company provides the correct statements or documentation that the limited
liability company is not in violation of any section of the criminal code; and 

(4) The power to charge late filing fees for any filing fee required under sections 347.010 to 347.187
and the power to impose civil penalties as provided in section 347.053. Late filing fees shall be assessed
at a rate of ten dollars for each thirty-day period of delinquency;

(5) (a) The power to administratively cancel an articles of organization if the limited liability
company’s period of duration stated in articles of organization expires.

(b) Not less than thirty days before such administrative cancellation shall take effect, the secretary
shall notify the limited liability company with written notice, either personally or by mail. If mailed,
the notice shall be deemed delivered five days after it is deposited in the United States mail in a sealed
envelope addressed to such limited liability company’s last registered agent and office or to one of the
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limited liability company’s managers or members.

(c) If the limited liability company does not timely file an articles of amendment in accordance
with section 347.041 to extend the duration of the limited liability company, which may be any
number of years or perpetual, or demonstrate to the reasonable satisfaction of the secretary that the
period of duration determined by the secretary is incorrect, within sixty days after service of the
notice is perfected by posting with the United States Postal Service, then the secretary shall cancel the
articles of organization by signing an administrative cancellation that recites the grounds for
cancellation and its effective date. The secretary shall file the original of the administrative
cancellation and serve a copy on the limited liability company as provided in section 347.051.

(d) A limited liability company whose articles of organization has been administratively cancelled
continues its existence but may not carry on any business except that necessary to wind up and
liquidate its business and affairs under section 347.147 and notify claimants under section 347.141.

(e) The administrative cancellation of an articles of organization does not terminate the authority
of its registered agent.

(6) (a) The power to rescind an administrative cancellation and reinstate the articles of
organization.

(b) Except as otherwise provided in the operating agreement, a limited liability company whose
articles of organization has been administratively cancelled under subdivision (5) of this section may
file an articles of amendment in accordance with section 347.041 to extend the duration of the limited
liability company, which may be any number or perpetual.

(c) A limited liability company whose articles of organization has been administratively cancelled
under subdivision (5) of this section may apply to the secretary for reinstatement. The applicant shall:

a. Recite the name of the limited liability company and the effective date of its administrative
cancellation;

b. State that the grounds for cancellation either did not exist or have been eliminated, as
applicable, and be accompanied by documentation satisfactory to the secretary evidencing the same;

c. State that the limited liability company’s name satisfies the requirements of section 347.020;

d. Be accompanied by a reinstatement fee in the amount of one hundred dollars, or such greater
amount as required by state regulation, plus any delinquent fees, penalties, and other charges as
determined by the secretary to then be due.

(d) If the secretary determines that the application contains the information and is accompanied
by the fees required in paragraph (c) of this subdivision and that the information and fees are correct,
the secretary shall rescind the cancellation and prepare a certificate of reinstatement that recites his
or her determination and the effective date of reinstatement, file the original articles of organization,
and serve a copy on the limited liability company as provided in section 347.051.

(e) When the reinstatement is effective, it shall relate back to and take effect as of the effective
date of the administrative cancellation of the articles of organization and the limited liability company
may continue carrying on its business as if the administrative cancellation had never occurred.

(f) In the event the name of the limited liability company was reissued by the secretary to another
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entity prior to the time application for reinstatement was filed, the limited liability company applying
for reinstatement may elect to reinstate using a new name that complies with the requirements of
section 347.020 and that has been approved by appropriate action of the limited liability company for
changing the name thereof.

(g) If the secretary denies a limited liability company’s application for reinstatement following
administrative cancellation of the articles of organization, he or she shall serve the limited liability
company as provided in section 347.051 with a written notice that explains the reason or reasons for
denial.

(h) The limited liability company may appeal a denial of reinstatement as provided for in
subdivision (2) of this section.

(7) Subdivision (6) of this section shall apply to any limited liability company whose articles of
organization was cancelled because such limited liability company’s period of duration stated in the
articles of organization expired on or after August 28, 2003.

359.681. In addition to the power and authority given the secretary of state by this chapter, the secretary
of state or his designee shall have such further authority as is reasonably necessary to enable the secretary
of state to administer this chapter efficiently and to perform the secretary of state’s duties. This authority
shall consist of, but is not limited to, the following powers: 

(1) (a) The power to examine the books and records of any limited partnership to which this chapter
applies, and it shall be the duty of any general partner or agent of such limited partnership to produce such
books and records for examination on demand of the secretary of state or designated employee; provided,
that no person shall be subject to any criminal prosecution on account of any matter or thing which may be
disclosed by the examination of any limited partnership books, or records, which they may produce or
exhibit for examination; or on account of any matter or thing concerning which they may make any
voluntary and truthful statement in writing to the secretary of state, or designated employee. All facts
obtained in the examination of the books and records of any limited partnership, or through voluntary sworn
statement of any partner, agent, or employee of any limited partnership, shall be treated as confidential,
except insofar as official duty may require the disclosure of same; or when such facts are material to any
issue in any legal proceeding in which the secretary of state or designated employee may be a party or called
as a witness, and, if the secretary of state or designated employee shall, except as herein provided, disclose
any information relative to the private accounts, affairs, and transactions of any such limited partnership,
he shall be deemed guilty of a class C misdemeanor. 

(b) If any general partner, or registered agent, of any such limited partnership shall refuse the demand
of the secretary of state, or designated employee, to exhibit the books and records of such limited
partnership for examination, he, or they, shall be deemed guilty of a class B misdemeanor. 

(2) (a) The power to cancel or disapprove any certificate of limited partnership or other filing required
under this chapter, if the limited partnership fails to comply with the provisions of this chapter by failing
to file required documents under this chapter by failing to maintain a registered agent, by failing to pay the
required filing fees, by using fraud or deception in effecting any filing, by filing a required document
containing a false statement, or by violating any section or sections of the criminal laws of Missouri, the
federal government or any other state of the United States. Thirty days before such cancellation shall take
effect, the secretary of state shall notify the limited partnership with written notice, either personally or by
mail. If mailed, the notice shall be deemed delivered five days after it is deposited in the United States mail
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in a sealed envelope addressed to such limited partnership’s last registered agent and office or to one of the
limited partnership’s general partners. The written notice of the secretary of state’s proposed cancellation
to the limited partnership, domestic or foreign, will specify the reasons for such action. 

(b) The limited partnership may appeal this notice of proposed cancellation to the circuit court of the
county in which the registered office of such limited partnership is or is proposed to be situated by filing
with the clerk of such court a petition setting forth a copy of the certificate of limited partnership or other
relevant documents and a copy of the proposed written cancellation thereof by the secretary of state, such
petition to be filed within thirty days after notice of such cancellation shall have been given, and the matter
shall be tried by the court, and the court shall either sustain the action of the secretary of state or direct him
to take such action as the court may deem proper. An appeal from the circuit court in such a case shall be
allowed as in civil action. 

(c) The limited partnership may provide information to the secretary of state that would allow the
secretary of state to withdraw the notice of proposed cancellation. This information may consist of, but need
not be limited to, corrected statements and documents, new filings, affidavits and certified copies of other
filed documents. 

(3) The power to rescind a cancellation provided for in subsection 2 of this section upon compliance
with either of the following: 

(a) The affected limited partnership provides the necessary documents and affidavits indicating the
limited partnership has corrected the conditions causing the proposed cancellation or the cancellation; 

(b) The limited partnership provides the correct statements or documentation that the limited partnership
is not in violation of any section of the criminal code. 

(4) The power to charge late filing fees for any filing fee required under this chapter. Late filing fees
shall be assessed at a rate of ten dollars for each thirty-day period of delinquency. 

(5) (a) The power to administratively cancel a certificate of limited partnership if the limited
partnership’s period of duration stated in the certificate of limited partnership expires.

(b) Not less than thirty days before such administrative cancellation shall take effect, the secretary
of state shall notify the limited partnership with written notice, either personally or by mail. If mailed,
the notice shall be deemed delivered five days after it is deposited in the United States mail in a sealed
envelope addressed to such limited partnership’s last registered agent and office or to one of the
limited partnership’s general partners.

(c) If the limited partnership does not timely file a certificate of amendment in accordance with
section 359.101 to extend the duration of the limited partnership, which may be any number of years
or perpetual, or demonstrate to the reasonable satisfaction of the secretary of state that the period
of duration determined by the secretary of state is incorrect, within sixty days after service of the
notice is perfected by posting with the United States Postal Service, then the secretary of state shall
cancel the certificate of limited partnership by signing a certificate of administrative cancellation that
recites the grounds for cancellation and its effective date. The secretary of state shall file the original
of the certificate and serve a copy on the limited partnership as provided in section 359.141.

(d) A limited partnership whose certificate of limited partnership has been administratively
cancelled continues its existence but may not carry on any business except that necessary to wind up
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and liquidate its business and affairs under section 359.471 and notify claimants under section
359.481.

(e) The administrative cancellation of a certificate of limited partnership does not terminate the
authority of its registered agent.

(6) (a) The power to rescind an administrative cancellation and reinstate the certificate of limited
partnership.

(b) Except as otherwise provided in the partnership agreement, a limited partnership whose
certificate of limited partnership has been administratively cancelled under subdivision (5) of this
section may file a certificate of amendment in accordance with section 359.101 to extend the duration
of the limited partnership, which may be any number or perpetual.

(c) A limited partnership whose certificate of limited partnership has been administratively
cancelled under subdivision (5) of this section may apply to the secretary of state for reinstatement.
The applicant shall:

a. Recite the name of the limited partnership and the effective date of its administrative
cancellation;

b. State that the grounds for cancellation either did not exist or have been eliminated, as
applicable, and be accompanied by documentation satisfactory to the secretary of state evidencing
the same;

c. State that the limited partnership’s name satisfies the requirements of section 359.021;

d. Be accompanied by a reinstatement fee in the amount of one hundred dollars, or such greater
amount as required by state regulation, plus any delinquent fees, penalties, and other charges as
determined by the secretary of state to then be due.

(d) If the secretary of state determines that the application contains the information and is
accompanied by the fees required in paragraph (c) of this subdivision and that the information and
fees are correct, the secretary of state shall rescind the certificate of administrative cancellation and
prepare a certificate of reinstatement that recites his or her determination and the effective date of
reinstatement, file the original of the certificate, and serve a copy on the limited partnership as
provided in section 359.141.

(e) When the reinstatement is effective, it shall relate back to and take effect as of the effective
date of the administrative cancellation of the certificate of limited partnership and the limited
partnership may continue carrying on its business as if the administrative cancellation had never
occurred.

(f) In the event the name of the limited partnership was reissued by the secretary of state to
another entity prior to the time application for reinstatement was filed, the limited partnership
applying for reinstatement may elect to reinstate using a new name that complies with the
requirements of section 359.021 and that has been approved by appropriate action of the limited
partnership for changing the name thereof.

(g) If the secretary of state denies a limited partnership’s application for reinstatement following
administrative cancellation of the certificate of limited partnership, he or she shall serve the limited
partnership as provided in section 359.141 with a written notice that explains the reason or reasons
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for denial.

(h) The limited partnership may appeal a denial of reinstatement as provided for in paragraph
(b) of subdivision (2) of this section.

(7) Subdivision (6) of this section shall apply to any limited partnership whose certificate of limited
partnership was cancelled because such limited partnership’s period of duration stated in the
certificate of limited partnership expired on or after August 28, 2003.”; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

In which the concurrence of the Senate is respectfully requested.

Also,

Mr. President: I am instructed by the House of Representatives to inform the Senate that the House has
taken up and passed SCS for SB 231.

Bill ordered enrolled.

CONFERENCE COMMITTEE APPOINTMENTS

President Pro Tem Shields appointed the following conference committee to act with a like committee
from the House on SS for SCS for HB 395, as amended: Senators Stouffer, Schmitt, Champion, Barnitz and
Shoemyer.

HOUSE BILLS ON THIRD READING

Senator Shields moved that SS for HCS for HB 154, as amended, be called from the Informal Calendar
and taken up for 3rd reading and final passage, which motion prevailed.

SS for HCS for HB 154, as amended, was read the 3rd time and passed by the following vote:

YEAS—Senators
Barnitz Callahan Champion Clemens Crowell Cunningham Days Dempsey
Engler Green Griesheimer Justus Lager Mayer McKenna Nodler
Pearce Purgason Ridgeway Rupp Schaefer Schmitt Shields Shoemyer
Smith Stouffer Vogel Wilson Wright-Jones—29

NAYS—Senators
Bartle Bray Lembke—3

Absent—Senators
Goodman Scott—2

Absent with leave—Senators—None

Vacancies—None

The President declared the bill passed.

On motion of Senator Shields, title to the bill was agreed to.

Senator Shields moved that the vote by which the bill passed be reconsidered.
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Senator Engler moved that motion lay on the table, which motion prevailed.

Senator Griesheimer moved that SS for SCS for HB 376, as amended, be called from the Informal
Calendar and taken up for 3rd reading and final passage, which motion prevailed.

SS for SCS for HB 376, as amended, was read the 3rd time and passed by the following vote:

YEAS—Senators
Barnitz Bartle Bray Callahan Champion Clemens Crowell Cunningham
Days Dempsey Engler Green Griesheimer Justus Lager Lembke
Mayer McKenna Nodler Pearce Purgason Ridgeway Rupp Schaefer
Schmitt Shields Shoemyer Smith Stouffer Vogel Wilson Wright-Jones—32

NAYS—Senators—None

Absent—Senators
Goodman Scott—2

Absent with leave—Senators—None

Vacancies—None

The President declared the bill passed.

The emergency clause was adopted by the following vote:

YEAS—Senators
Bartle Bray Callahan Champion Clemens Crowell Cunningham Days
Dempsey Engler Green Griesheimer Justus Lager Lembke Mayer
McKenna Nodler Pearce Purgason Rupp Schaefer Schmitt Shields
Shoemyer Smith Stouffer Vogel Wilson Wright-Jones—30

NAYS—Senators
Barnitz Ridgeway—2

Absent—Senators
Goodman Scott—2

Absent with leave—Senators—None

Vacancies—None

On motion of Senator Griesheimer, title to the bill was agreed to.

Senator Griesheimer moved that the vote by which the bill passed be reconsidered.

Senator Engler moved that motion lay on the table, which motion prevailed.

Senator Stouffer moved that SS for SCS for HB 683, as amended, with SCA 1, be called from the
Informal Calendar and taken up for 3rd reading and final passage, which motion prevailed.

SCA 1 was taken up.
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Senator Stouffer moved that the above amendment be adopted, which motion prevailed.

SS for SCS for HB 683, as amended, was read the 3rd time and passed by the following vote:

YEAS—Senators
Barnitz Bartle Bray Callahan Champion Clemens Crowell Cunningham
Days Dempsey Engler Green Griesheimer Justus Lager Lembke
Mayer McKenna Nodler Pearce Purgason Ridgeway Rupp Schaefer
Schmitt Shields Shoemyer Smith Stouffer Vogel Wilson Wright-Jones—32

NAYS—Senators—None

Absent—Senators
Goodman Scott—2

Absent with leave—Senators—None

Vacancies—None

The President declared the bill passed.

The emergency clause was adopted by the following vote:

YEAS—Senators
Bartle Bray Callahan Champion Clemens Crowell Cunningham Days
Dempsey Engler Green Griesheimer Justus Lager Lembke Mayer
McKenna Nodler Pearce Purgason Ridgeway Rupp Schaefer Schmitt
Shields Shoemyer Smith Stouffer Vogel Wilson Wright-Jones—31

NAYS—Senator Barnitz—1

Absent—Senators
Goodman Scott—2

Absent with leave—Senators—None

Vacancies—None

On motion of Senator Stouffer, title to the bill was agreed to.

Senator Stouffer moved that the vote by which the bill passed be reconsidered.

Senator Engler moved that motion lay on the table, which motion prevailed.

PRIVILEGED MOTIONS

Senator Pearce moved that the Senate refuse to recede from its position on SCS for HCS for HB 427,
as amended, and grant the House a conference thereon, which motion prevailed.

RESOLUTIONS

Senator Stouffer offered Senate Resolution No. 1045, regarding Kathy O’Neal, which was adopted.
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Senator Stouffer offered Senate Resolution No. 1046, regarding Arlene Heins, which was adopted.

Senator Stouffer offered Senate Resolution No. 1047, regarding Shara Rowen, which was adopted.

Senator Stouffer offered Senate Resolution No. 1048, regarding Myrna Soendker, which was adopted.

Senator Stouffer offered Senate Resolution No. 1049, regarding Dennis Kramer, which was adopted.

Senator Stouffer offered Senate Resolution No. 1050, regarding Karla Storm, which was adopted.

Senator Stouffer offered Senate Resolution No. 1051, regarding Carolyn Lock, Carrollton, which was
adopted.

Senator Stouffer offered Senate Resolution No. 1052,  regarding Mark Godfrey, Liberty, which was
adopted.

Senator Stouffer offered Senate Resolution No. 1053, regarding Rachael Selby, Cassville, which was
adopted.

Senator Stouffer offered Senate Resolution No. 1054, regarding Lindsey Hicks, Richmond, which was
adopted.

Senator Crowell offered Senate Resolution No. 1055, regarding Casey Bucher, Leopold, which was
adopted.

Senator Crowell offered Senate Resolution No. 1056, regarding Janice Bueter, Leopold, which was
adopted.

Senator Crowell offered Senate Resolution No. 1057, regarding April Nenninger, Leopold, which was
adopted.

Senator Crowell offered Senate Resolution No. 1058, regarding Wade Wiseman, Leopold, which was
adopted.

Senator Crowell offered Senate Resolution No. 1059, regarding Tyler Brune, Sedgewickville, which
was adopted.

Senator Crowell offered Senate Resolution No. 1060, regarding Tyler Welker, Marble Hill, which was
adopted.

Senator Crowell offered Senate Resolution No. 1061, regarding Chelsey Stoverink, Leopold, which was
adopted.

Senator Crowell offered Senate Resolution No. 1062, regarding Amy Beel, Leopold, which was
adopted.

Senator Crowell offered Senate Resolution No. 1063, regarding Josh Wiseman, Fruitland, which was
adopted.

Senator Crowell offered Senate Resolution No. 1064, regarding Whitney Woodall, Cape Girardeau,
which was adopted.

On motion of Senator Engler, the Senate recessed until 8:00 p.m.

RECESS

The time of recess having expired, the Senate was called to order by Senator Pearce.
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MESSAGES FROM THE HOUSE

The following messages were received from the House of Representatives through its Chief Clerk:

Mr. President: I am instructed by the House of Representatives to inform the Senate that the House has
taken up and passed HJR 37, entitled:

Joint Resolution submitting to the qualified voters of Missouri, an amendment to article I of the
Constitution of Missouri, and adopting one new section relating to guaranteeing the right to vote by secret
ballot.

In which the concurrence of the Senate is respectfully requested.

Read 1st time.

Also,

Mr. President: I am instructed by the House of Representatives to inform the Senate that the House has
taken up and passed HCS for HB 22, entitled:

An Act to appropriate money for capital improvement projects involving the maintenance, repair,
replacement, and improvement of state buildings and facilities, including installation, modification, and
renovation of facility components, equipment or systems; for grants, refunds, distributions, planning,
expenses, and capital improvements including but not limited to major additions and renovations, new
structures, and land improvements or acquisitions; and to transfer money among certain funds.

In which the concurrence of the Senate is respectfully requested.

Read 1st time.

Also,

Mr. President: I am instructed by the House of Representatives to inform the Senate that the House has
taken up and passed SCS for SB 243.

Bill ordered enrolled.

CONFERENCE COMMITTEE APPOINTMENTS

President Pro Tem Shields appointed the following conference committee to act with a like committee
from the House on SCS for HCS for HB 427, as amended: Senators Pearce, Crowell, Cunningham, Barnitz
and Shoemyer.

PRIVILEGED MOTIONS

Senator Shields moved that SB 215, with HCS, as amended, be taken up for 3rd reading and final
passage, which motion prevailed.

HCS for SB 215, as amended, was taken up.

Senator Dempsey assumed the Chair.

Senator Shields moved that HCS for SB 215, as amended, be adopted.

A quorum was established by the following vote:

Present—Senators
Barnitz Bartle Bray Callahan Champion Crowell Cunningham Days
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Dempsey Engler Goodman Griesheimer Justus Lembke Mayer Nodler
Pearce Purgason Rupp Schaefer Schmitt Shields Shoemyer Smith
Stouffer Wilson Wright-Jones—27

Absent—Senators
Clemens Green Lager McKenna Ridgeway Scott—6

Absent with leave—Senator Vogel—1

Vacancies—None

At the request of Senator Shields, the motion to adopt HCS for SB 215, as amended, was withdrawn,
which placed the bill back on the Calendar.

INTRODUCTIONS OF GUESTS

Senator Shields introduced to the Senate, Tyson Markham, Kansas City.

On motion of Senator Engler, the Senate adjourned under the rules.

SENATE CALENDAR
______

SIXTY-FIFTH DAY–TUESDAY, MAY 5, 2009
______

FORMAL CALENDAR

HOUSE BILLS ON SECOND READING

HJR 37-Cunningham HCS for HB 22

THIRD READING OF SENATE BILLS

SS for SCS for SB 558-Mayer
   (In Fiscal Oversight)

SB 540-Schaefer

HOUSE BILLS ON THIRD READING

  1. HB 65-Wilson (119), et al (Pearce) 
       (In Fiscal Oversight)
  2. HCS for HBs 320, 39 & 662 (Mayer) 
       (In Fiscal Oversight)

  3. HB 86-Sutherland (Lager) 
       (In Fiscal Oversight)
  4. HCS for HB 580, with SCS (Dempsey) 
       (In Fiscal Oversight)
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  5. HCS for HBs 46 & 434 (Mayer) 
       (In Fiscal Oversight)
  6. HCS for HB 152 (Bartle) 
       (In Fiscal Oversight)
  7. HCS for HB 62, with SCS (Bartle)
       (In Fiscal Oversight)
  8. HB 734-Ruzicka and Hobbs, with SCS 
       (Lager) (In Fiscal Oversight)
  9. HCS for HJR 32, with SCA 1 (Schaefer)

10. HB 30-Brandom, et al, with SCS 
       (Goodman) (In Fiscal Oversight)
11. HB 218-Ervin (Dempsey)
12. HCS for HB 863 (Cunningham)
13. HCS for HB 909 (Crowell)
14. HCS for HB 299 (Pearce)
15. HCS for HB 577, with SCS (Rupp)
16. HB 258-Jones (89), et al, with SCS (Rupp)
17. HCS for HB 17, with SCS (Nodler)

INFORMAL CALENDAR

SENATE BILLS FOR PERFECTION

SB 7-Griesheimer, with SS (pending)
SB 18-Bray, et al, with SCS & SS for SCS 
   (pending)
SB 29-Stouffer
SBs 45, 212, 136, 278, 279, 285 & 
   288-Pearce and Smith, with SCS & 
   SS#3 for SCS (pending)
SB 57-Stouffer, with SCS & SA 1 (pending)
SB 72-Stouffer, with SCS
SB 94-Justus, et al, with SCS & SS for 
   SCS (pending)
SB 174-Griesheimer and Goodman, with 
   SCS, SS#2 for SCS & SA 2 (pending)
SCS for SB 189-Shields
SBs 223 & 226-Goodman and Nodler, with 
   SCS & SA 1 (pending)
SB 228-Scott, with SCS, SS for SCS, SA 12,
   SSA 1 for SA 12 & SA 1 to SSA 1 
   for SA 12 (pending)
SB 236-Lembke

SB 254-Barnitz, with SS (pending)
SBs 261, 159, 180 & 181-Bartle and 
   Goodman, with SCS & SS#3 for SCS 
   (pending)
SB 264-Mayer
SB 267-Mayer and Green, with SA 1 
   (pending)
SB 284-Lembke, et al, with SA 1 (pending)
SB 299-Griesheimer, with SCS & SS for 
   SCS (pending)
SB 321-Days, et al, with SCS (pending)
SB 364-Clemens and Schaefer
SB 409-Stouffer, with SCS (pending)
SB 477-Wright-Jones, with SS (pending)
SB 527-Nodler and Bray
SB 555-Lager, with SCS, SS for SCS &  
   SA 2 (pending)
SB 569-Lembke, with SCS
SB 572-Dempsey and Justus
SJR 12-Scott, with SCS (pending)

HOUSE BILLS ON THIRD READING

HCS for HBs 128 & 340, with SA 1 
   (pending) (Scott)
HCS for HB 191, with SCS & SS for SCS 
   (pending) (Griesheimer)

HB 229-Ervin, with SCS, SS for SCS, SA 8,
   SSA 1 for SA 8 & SA 1 to SSA 1 
   for SA 8 (pending) (Dempsey)
HB 287-Day, et al, with SS (pending) (Mayer)
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HCS for HB 481 (Lembke)
HB 488-Schad, et al, with SCS (pending) 
   (Pearce)
HCS for HB 495, with SCS, SS for SCS, SA 1,
   SSA 2 for SA 1 & SA 1 to SSA 2 
   for SA 1 (pending) (Griesheimer)
HCS for HBs 658 & 706 (Clemens)

HB 659-Dusenberg, et al, with SCS & SA 1 
   (pending) (Bartle)
SCS for HB 745-Loehner, et al (Clemens)
   (In Fiscal Oversight)
HCS for HJR 10, with SS (pending) 
   (Lembke)

CONSENT CALENDAR

House Bills

Reported 4/9

HCS for HB 251 (Clemens)
HB 210-Deeken (Crowell)
HB 400-Nasheed, et al (Pearce)

HB 593-Viebrock (Crowell)
HB 678-Wasson (Goodman)
HB 537-Dixon, et al (Wright-Jones)

Reported 4/14

HB 83-Wood, with SCS (Goodman)
HCS for HB 124 (McKenna)
HB 282-Stevenson, et al (Nodler)
HB 652-Pratt (Bartle)

HB 698-Zimmerman, et al (Schmitt)
HCS for HB 895 (Stouffer)
HB 918-Kelly (Schaefer)
HB 919-Ruestman, et al (Goodman)

Reported 4/15

HCS for HB 525 (Schmitt)
HCS for HB 231 (Rupp)
HB 826-Brown (149), et al (Lembke)
HCS for HB 685 (Goodman)
HB 811-Wasson (Scott)
HCS for HB 273 (Scott)
HCS for HB 485 (Mayer)

HB 859-Dieckhaus, et al (Griesheimer)
HB 283-Wood, with SCS (Goodman)
HCS for HBs 234 & 493 (Shoemyer)
HB 289-Wallace (Mayer)
HB 373-Wallace, with SCS (Mayer)
HB 490-Schad, et al (Pearce)
HB 682-Swinger, et al (Mayer)

SENATE BILLS WITH HOUSE AMENDMENTS

SCS for SB 71-Stouffer, with HCS, as 
   amended
SB 147-Dempsey, with HCS

SB 154-Goodman, with HCS
SCS for SB 157-Schmitt, with HCS, as 
   amended
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SB 215-Shields, with HCS, as amended
SB 217-Goodman, with HA 1
SB 235-Cunningham, with HCS, as amended
SCS for SB 338-Rupp, with HCS

SB 435-Lembke, with HCS
SB 526-Clemens, with HA 1, HA 2, HA 3 & 
   HA 4
SCS for SB 563-Smith, with HCS

BILLS IN CONFERENCE AND BILLS
CARRYING REQUEST MESSAGES

In Conference

SCS for SB 242-Pearce, with HCS, as 
   amended
SS for SB 307-Dempsey, with HCS, as 
   amended
SB 513-Dempsey, with HA 1, as amended
HCS for HB 2, with SS for SCS (Nodler)
HCS for HB 3, with SS for SCS (Nodler)
HCS for HB 4, with SCS (Nodler)
HCS for HB 5, with SCS (Nodler)
HCS for HB 6, with SCS (Nodler)
HCS for HB 7, with SCS (Nodler)
HCS for HB 8, with SCS (Nodler)
HCS for HB 9, with SCS (Nodler)
HCS for HB 10, with SCS (Nodler)

HCS for HB 11, with SCS (Nodler)
HCS for HB 12, with SCS (Nodler)
HB 13-Icet, with SCS (Nodler)
HB 91-Pollock, with SCS (Purgason)
HCS for HB 148, with SCS#2 (Griesheimer)
HCS for HB 265, with SCS (Crowell)
HB 269-Parson, et al, with SCS, as 
   amended (Scott)
HB 395-Nance, et al, with SS for SCS, as 
   amended (Stouffer)
HCS for HB 397 & HCS for HB 947, with 
   SCS (Ridgeway)
HCS for HB 427, with SCS, as amended 
   (Pearce)

Requests to Recede or Grant Conference

SCS for SB 47-Scott, with HCS
    (Senate requests House recede or
    grant conference)
SB 171-Griesheimer, with HCS, as amended 
    (Senate requests House recede or 
    grant conference)

SB 296-Scott, with HCS, as amended 
   (Senate requests House recede or 
   grant conference)
SB 464-Stouffer, with HCS, as amended 
   (Senate requests House recede or 
   grant conference)

RESOLUTIONS

Reported from Committee

SR 141-Engler, with point of order 
   (pending)
SCR 7-Pearce

SR 207-Lembke and Smith, with SCS & SS 
   for SCS (pending)
SCR 11-Bartle, et al
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SCR 14-Schmitt
SCR 21-Clemens
SCR 10-Rupp
SCR 18-Bartle and Rupp

SCR 23-Schmitt
HCS for HCR 16 (Cunningham)
SCR 13-Pearce

T


