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FIRST REGULAR SESSION
FORTY-FIFTH DAY—WEDNESDAY, MARCH 28, 2007
The Senate met pursuant to adjournment.

Purgason

Ridgeway

Rupp

Scott

Senator Scott in the Chair.

Shields

Shoemyer

Smith

Stouffer

Vogel

Wilson—34

Reverend Carl Gauck offered the following
prayer:

Absent—Senators—None

“Cultivators of the earth are the most valuable citizens.”
(Thomas Jefferson)

Absent with leave—Senators—None

Creator Lord, we know that our “cultivators of the earth” are
not considered statistically significant but we are thankful that You
instill the gifts and talents in those few who till the land and provide
that much needed healthy food for our people. Bless the efforts of
their Spring planting and nourish the earth for its growth and our
efforts to improve their endeavors. In Your Holy Name we pray.
Amen.

Vacancies—None

RESOLUTIONS
Senator Lager offered Senate Resolution
No. 710, regarding the Sixtieth Wedding
Anniversary of Mr. and Mrs. Nelson Keever,
Maryville, which was adopted.

The Pledge of Allegiance to the Flag was
recited.

Senator Lager offered Senate Resolution
No. 711, regarding the Fiftieth Wedding
Anniversary of Mr. and Mrs. Fred Riggins,
Chillicothe, which was adopted.

A quorum being established, the Senate
proceeded with its business.
The Journal of the previous day was read and
approved.

Senator Lager offered Senate Resolution
No. 712, regarding the Sixtieth Wedding
Anniversary of Mr. and Mrs. EdwinWright, Craig,
which was adopted.

The following Senators were present during the
day’s proceedings:
Present—Senators
Barnitz

Bartle

Bray

Callahan

Champion

Clemens

Coleman

Crowell

Days

Engler

Gibbons

Goodman

Graham

Green

Griesheimer

Gross

Justus

Kennedy

Koster

Lager

Loudon

Mayer

McKenna

Nodler

Senator Scott offered Senate Resolution
No. 713, regarding Senior Chief Engineering Aide
Michael Freeman, Hermitage, which was adopted.
Senator Rupp offered Senate Resolution
No. 714, regarding the One Hundredth Birthday of
648
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Dula Schnyder, which was adopted.
Senator Barnitz offered Senate Resolution
No. 715, regarding the One Hundred Fiftieth
Anniversary of the City of Cuba, which was
adopted.
SENATE BILLS FOR PERFECTION
SB 400 was placed on the Informal Calendar.
SB 213 was placed on the Informal Calendar.

motion prevailed.
SCS for SBs 45 and 39, entitled:
SENATE COMMITTEE SUBSTITUTE FOR
SENATE BILLS NOS. 45 and 39
An Act to repeal section 390.030, RSMo, and
to enact in lieu thereof three new sections relating
to motor carriers.
Was taken up.

SB 20, with SCS, was placed on the Informal
Calendar.

Senator Mayer moved that SCS for SBs 45
and 39 be adopted, which motion prevailed.

At the request of Senator Champion, SB 85,
with SCS, was placed on the Informal Calendar.

On motion of Senator Mayer, SCS for SBs 45
and 39 was declared perfected and ordered printed.

SB 429, with SCS, was placed on the Informal
Calendar.

At the request of Senator Shields, SB 17, with
SCS, was placed on the Informal Calendar.

SB 5, with SCS, was placed on the Informal
Calendar.

SB 385, with SCS, was placed on the Informal
Calendar.

SB 368, with SCS, was placed on the Informal
Calendar.

Senator Rupp moved that SB 66, with SCS, be
taken up for perfection, which motion prevailed.

Senator Goodman moved that SB 417 be
taken up for perfection, which motion prevailed.
Senator Goodman offered SS for SB 417,
entitled:
SENATE SUBSTITUTE FOR
SENATE BILL NO. 417
An Act to amend chapter 261, RSMo, by
adding thereto one new section relating to the farm
mentoring and education fund.
Senator Goodman moved that SS for SB 417
be adopted, which motion prevailed.
On motion of Senator Goodman, SS for
SB 417 was declared perfected and ordered
printed.

SCS for SB 66, entitled:
SENATE COMMITTEE SUBSTITUTE FOR
SENATE BILL NO. 66
An Act to repeal sections 375.320, 375.330,
375.340, 375.345, 375.480, 375.532, 375.534,
375.1070, 375.1072, 375.1075, 376.170, 376.190,
376.280, 376.300, 376.301, 376.303, 376.305,
376.307, 376.320, 376.672, 376.1012, 377.100,
377.200, 381.068, and 409.950, RSMo, and to
enact in lieu thereof thirty-four new sections
relating to insurance company investments, with
penalty provisions.
Was taken up.

SB 534 was placed on the Informal Calendar.

Senator Rupp moved that SCS for SB 66 be
adopted, which motion prevailed.

SB 254, with SCS, was placed on the Informal
Calendar.

On motion of Senator Rupp, SCS for SB 66
was declared perfected and ordered printed.

SJR 8 was placed on the Informal Calendar.

Senator Griesheimer moved that SB 82, with
SCS, be called from the Informal Calendar and
taken up for perfection, which motion prevailed.

Senator Mayer moved that SB 45 and SB 39,
with SCS, be taken up for perfection, which
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SCS for SB 82, entitled:
SENATE COMMITTEE SUBSTITUTE FOR
SENATE BILL NO. 82
An Act to repeal sections 301.010, 301.020,
301.196, 301.227, 304.022, 304.170, and 407.815,
RSMo, and section 301.190 as enacted by house
committee substitute for senate substitute no. 2 for
senate committee substitute for senate bill no. 583,
ninety-third general assembly, second regular
session and section 301.190 as enacted by senate
substitute for senate committee substitute for house
bill no. 487 merged with senate bill no. 488,
ninety-third general assembly, first regular session,
and to enact in lieu thereof eight new sections
relating to the regulation of certain motor vehicles,
with penalty provisions.
Was taken up.
Senator Griesheimer moved that SCS for
SB 82 be adopted.
Senator Bray offered SA 1, which was read:
SENATE AMENDMENT NO. 1
Amend Senate Committee Substitute for
Senate Bill No. 82, Pages 29-33, Section 304.170,
by striking all of said section from the bill; and
Further amend the title and enacting clause
accordingly.
Senator Bray moved that the above
amendment be adopted, which motion failed.
Senator Griesheimer offered SA 2:
SENATE AMENDMENT NO. 2
Amend Senate Committee Substitute for
Senate Bill No. 82, Page 27, Section 301.227, Line
67, by inserting after all of said line the following:
“301.560. 1. In addition to the application
forms prescribed by the department, each applicant
shall submit the following to the department:
(1) Every application other than a renewal
application for a motor vehicle franchise dealer
shall include a certification that the applicant has
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a bona fide established place of business. When the
application is being made for licensure as a
manufacturer, motor vehicle dealer, wholesale
motor vehicle dealer, wholesale motor vehicle
auction or a public motor vehicle auction,
certification shall be performed by a uniformed
member of the Missouri state highway patrol
stationed in the troop area in which the applicant's
place of business is located; except, that in
counties of the first classification, certification may
be performed by an officer of a metropolitan police
department when the applicant's established place
of business of distributing or selling motor vehicles
or trailers is in the metropolitan area where the
certifying metropolitan police officer is employed.
When the application is being made for licensure
as a boat manufacturer or boat dealer, certification
shall be performed by a uniformed member of the
Missouri state water patrol stationed in the district
area in which the applicant's place of business is
located or by a uniformed member of the Missouri
state highway patrol stationed in the troop area in
which the applicant's place of business is located
or, if the applicant's place of business is located
within the jurisdiction of a metropolitan police
department in a first class county, by an officer of
such metropolitan police department. A bona fide
established place of business for any new motor
vehicle franchise dealer or used motor vehicle
dealer shall include a permanent enclosed building
or structure, either owned in fee or leased and
actually occupied as a place of business by the
applicant for the selling, bartering, trading or
exchanging of motor vehicles or trailers and
wherein the public may contact the owner or
operator at any reasonable time, and wherein shall
be kept and maintained the books, records, files
and other matters required and necessary to
conduct the business. The applicant's place of
business shall contain a working telephone which
shall be maintained during the entire registration
year. In order to qualify as a bona fide established
place of business for all applicants licensed
pursuant to this section there shall be an exterior
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sign displayed carrying the name of the business
set forth in letters at least six inches in height and
clearly visible to the public and there shall be an
area or lot which shall not be a public street on
which one or more vehicles may be displayed,
except when licensure is for a wholesale motor
vehicle dealer, a lot and sign shall not be required.
The sign shall contain the name of the dealership
by which it is known to the public through
advertising or otherwise, which need not be
identical to the name appearing on the dealership's
license so long as such name is registered as a
fictitious name with the secretary of state, has been
approved by its line-make manufacturer in writing
in the case of a new motor vehicle franchise dealer
and a copy of such fictitious name registration has
been provided to the department. When licensure
is for a boat dealer, a lot shall not be required. In
the case of new motor vehicle franchise dealers,
the bona fide established place of business shall
include adequate facilities, tools and personnel
necessary to properly service and repair motor
vehicles and trailers under their franchisor's
warranty. Dealers who sell only emergency
vehicles as defined in section 301.550 are
exempt from maintaining a bona fide place of
business, including the related law enforcement
certification requirements, and from meeting
the minimum yearly sales;
(2) If the application is for licensure as a
manufacturer, boat manufacturer, new motor
vehicle franchise dealer, used motor vehicle dealer,
wholesale motor vehicle auction, boat dealer or a
public motor vehicle auction, a photograph, not to
exceed eight inches by ten inches, showing the
business building and sign shall accompany the
initial application. In the case of a manufacturer,
new motor vehicle franchise dealer or used motor
vehicle dealer, the photograph shall include the lot
of the business. A new motor vehicle franchise
dealer applicant who has purchased a currently
licensed new motor vehicle franchised dealership
shall be allowed to submit a photograph of the
existing dealership building, lot and sign but shall

be required to submit a new photograph upon the
installation of the new dealership sign as required
by sections 301.550 to 301.573. Applicants shall
not be required to submit a photograph annually
unless the business has moved from its previously
licensed location, or unless the name of the
business or address has changed, or unless the
class of business has changed;
(3) If the application is for licensure as a
wholesale motor vehicle dealer or as a boat dealer,
the application shall contain the business address,
not a post office box, and telephone number of the
place where the books, records, files and other
matters required and necessary to conduct the
business are located and where the same may be
inspected during normal daytime business hours.
Wholesale motor vehicle dealers and boat dealers
shall file reports as required of new franchised
motor vehicle dealers and used motor vehicle
dealers;
(4) Every applicant as a new motor vehicle
franchise dealer, a used motor vehicle dealer, a
wholesale motor vehicle dealer, or boat dealer shall
furnish with the application a corporate surety
bond or an irrevocable letter of credit as defined in
section 400.5-103, RSMo, issued by any state or
federal financial institution in the penal sum of
twenty-five thousand dollars on a form approved
by the department. The bond or irrevocable letter
of credit shall be conditioned upon the dealer
complying with the provisions of the statutes
applicable to new motor vehicle franchise dealers,
used motor vehicle dealers, wholesale motor
vehicle dealers and boat dealers, and the bond shall
be an indemnity for any loss sustained by reason of
the acts of the person bonded when such acts
constitute grounds for the suspension or revocation
of the dealer's license. The bond shall be executed
in the name of the state of Missouri for the benefit
of all aggrieved parties or the irrevocable letter of
credit shall name the state of Missouri as the
beneficiary; except, that the aggregate liability of
the surety or financial institution to the aggrieved
parties shall, in no event, exceed the amount of the
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bond or irrevocable letter of credit. The proceeds
of the bond or irrevocable letter of credit shall be
paid upon receipt by the department of a final
judgment from a Missouri court of competent
jurisdiction against the principal and in favor of an
aggrieved party;
(5) Payment of all necessary license fees as
established by the department. In establishing the
amount of the annual license fees, the department
shall, as near as possible, produce sufficient total
income to offset operational expenses of the
department relating to the administration of
sections 301.550 to 301.573. All fees payable
pursuant to the provisions of sections 301.550 to
301.573, other than those fees collected for the
issuance of dealer plates or certificates of number
collected pursuant to subsection 6 of this section,
shall be collected by the department for deposit in
the state treasury to the credit of the “Motor
Vehicle Commission Fund”, which is hereby
created. The motor vehicle commission fund shall
be administered by the Missouri department of
revenue. [The provisions of section 33.080, RSMo,
to the contrary notwithstanding, money in such
fund shall not be transferred and placed to the
credit of the general revenue fund until the amount
in the motor vehicle commission fund at the end of
the biennium exceeds two times the amount of the
appropriation from such fund for the preceding
fiscal year or, if the department requires permit
renewal less frequently than yearly, then three
times the appropriation from such fund for the
preceding fiscal year. The amount, if any, in the
fund which shall lapse is that amount in the fund
which exceeds the multiple of the appropriation
from such fund for the preceding fiscal year.] At
the end of each biennium and after all
statutorily or constitutionally required transfer
of funds have been made, the state treasurer
shall transfer the balance in the motor vehicle
commission fund, except for gifts, donations,
bequests, or money received from a federal
source, in excess of two hundred percent of the
previous fiscal year's expenditures into the state
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general revenue fund.
2. In the event a new manufacturer, boat
manufacturer, motor vehicle dealer, wholesale
motor vehicle dealer, boat dealer, wholesale motor
vehicle auction or a public motor vehicle auction
submits an application for a license for a new
business and the applicant has complied with all
the provisions of this section, the department shall
make a decision to grant or deny the license to the
applicant within eight working hours after receipt
of the dealer's application, notwithstanding any
rule of the department.
3. Upon the initial issuance of a license by the
department, the department shall assign a
distinctive dealer license number or certificate of
number to the applicant and the department shall
issue one number plate or certificate bearing the
distinctive dealer license number or certificate of
number within eight working hours after
presentment of the application. Upon the renewal
of a boat dealer, boat manufacturer, manufacturer,
motor vehicle dealer, public motor vehicle auction,
wholesale motor vehicle dealer or wholesale motor
vehicle auction, the department shall issue the
distinctive dealer license number or certificate of
number as quickly as possible. The issuance of
such distinctive dealer license number or
certificate of number shall be in lieu of registering
each motor vehicle, trailer, vessel or vessel trailer
dealt with by a boat dealer, boat manufacturer,
manufacturer, public motor vehicle auction,
wholesale motor vehicle dealer, wholesale motor
vehicle auction or motor vehicle dealer.
4. Notwithstanding any other provision of the
law to the contrary, the department shall assign the
following distinctive dealer license numbers to:
New motor vehicle franchise
dealers
................................................D-0 through D-999
New [motor vehicle franchise and commercial
motor vehicle]
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powersport dealers
..........................................D-1000 through D-1999
Used motor vehicle [dealers]
and used powersport dealers......D2000 through
[D-5399] D-9999
[and D-6000 through D-9999]
Wholesale motor vehicle
dealers................[W-1000] W-0 through W-1999
Wholesale motor vehicle
auctions ...............................................[W-2000]
WA-0 through [W-2999] WA-999
New and used trailer dealers
.............................................. T-0 through T-9999
Motor vehicle [and], trailer, and boat
manufacturers.................................[M-0] DM-0
through [M-9999] DM-999
[Motorcycle dealers
........................................ D-5400 through D-5999]
Public motor vehicle
auctions................ [A-1000] A-0 through A-1999
Boat dealers [and boat
manufacturers] ......................................... [B-0]
M-0 through [B-9999] M-9999
New and used recreational motor
vehicle dealers . . . . . RV-0 through RV-9999
The provisions of this subsection shall become
effective on the date the director of the
department of revenue begins to reissue new
license plates under section 301.130, or on
December 1, 2008, whichever occurs first. If the
director of revenue begins reissuing new license
plates under the authority granted under
section 301.130 prior to December 1, 2008, the
director of the department of revenue shall
notify the revisor of statutes of such fact.

5. Upon the sale of a currently licensed new
motor vehicle franchise dealership the department
shall, upon request, authorize the new approved
dealer applicant to retain the selling dealer's license
number and shall cause the new dealer's records to
indicate such transfer.
6. In the case of new motor vehicle
manufacturers [and], motor vehicle dealers,
powersport dealers, recreational motor vehicle
dealers, and trailer dealers, the department shall
[also] issue one number plate bearing the
distinctive dealer license number and two
additional number plates to the applicant upon
payment by the manufacturer or dealer of a fifty
dollar fee for the number plate bearing the
distinctive dealer license number and twentyone dollar fee for the additional number plates.
Such license plates shall be made with fully
reflective material with a common color scheme
and design, shall be clearly visible at night, and
shall be aesthetically attractive, as prescribed by
section 301.130. Boat dealers and boat
manufacturers shall be entitled to one certificate of
number bearing such number upon the payment of
a fifty dollar fee. [As many] Additional number
plates [as may be desired by manufacturers and
motor vehicle dealers] and as many additional
certificates of number [as may be desired by boat
dealers and boat manufacturers] may be obtained
upon payment of a fee of ten dollars and fifty cents
for each additional plate or certificate. New motor
vehicle manufacturers shall not be issued or
possess more than three hundred forty-seven
additional number plates or certificates of
number annually. New and used motor vehicle
dealers, powersport dealers, wholesale motor
vehicle dealers, boat dealers, and trailer dealers
are limited to one additional plate or certificate
of number per ten-unit qualified transactions
annually. New and used recreational motor
vehicle dealers are limited to two additional
plates or certificate of number per ten-unit
qualified transactions annually for their first
fifty transactions and one additional plate or
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certificate of number per ten-unit qualified
transactions thereafter. An applicant seeking
the issuance of an initial license shall indicate on
his or her initial application the applicant's
proposed annual number of sales in order for
the director to issue the appropriate number of
additional plates or certificates of number. A
motor vehicle dealer, trailer dealer, boat dealer,
powersport dealer, recreational motor vehicle
dealer, motor vehicle manufacturer, boat
manufacturer, [public motor vehicle auction,] or
wholesale motor vehicle dealer [or wholesale
motor vehicle auction] obtaining a distinctive
dealer license plate or certificate of number or
additional license plate or additional certificate of
number, throughout the calendar year, shall be
required to pay a fee for such license plates or
certificates of number computed on the basis of
one-twelfth of the full fee prescribed for the
original and duplicate number plates or certificates
of number for such dealers' licenses, multiplied by
the number of months remaining in the licensing
period for which the dealer or manufacturers shall
be required to be licensed. In the event of a
renewing dealer, the fee due at the time of renewal
shall not be prorated. Wholesale and public
auctions shall be issued a certificate of dealer
registration in lieu of a dealer number plate. In
order for dealers to obtain number plates or
certificates under this section, dealers shall
submit to the department of revenue on August
first of each year a statement certifying, under
penalty of perjury, the dealer's number of sales
during the reporting period of July first of the
immediately preceding year to July thirtieth of
the present year.
7. The plates issued pursuant to subsection 3
or 6 of this section may be displayed on any motor
vehicle owned by a new motor vehicle
manufacturer. The plates issued pursuant to
subsection 3 or 6 of this section may be
displayed on any motor vehicle or trailer owned
and held for resale by [the] a motor vehicle dealer
[or manufacturer, and used] for use by a customer
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who is test driving the motor vehicle, [or is used]
for use and display purposes during, but not
limited to, parades, private events, charitable
events, or for use by an employee or officer, but
shall not be displayed on any motor vehicle or
trailer hired or loaned to others or upon any
regularly used service or wrecker vehicle. Motor
vehicle dealers may display their dealer plates on
a tractor, truck or trailer to demonstrate a vehicle
under a loaded condition. Trailer dealers may
display their dealer license plates in like manner,
except such plates may only be displayed on
trailers owned and held for resale by the trailer
dealer.
8. The certificates of number issued pursuant
to subsection 3 or 6 of this section may be
displayed on any vessel or vessel trailer owned and
held for resale by a boat manufacturer or a boat
dealer, and used by a customer who is test driving
the vessel or vessel trailer, or is used by an
employee or officer on a vessel or vessel trailer
only, but shall not be displayed on any motor
vehicle owned by a boat manufacturer, boat
dealer, or trailer dealer, or vessel or vessel trailer
hired or loaned to others or upon any regularly
used service vessel or vessel trailer. Boat dealers
and boat manufacturers may display their
certificate of number on a vessel or vessel trailer
[which is being transported] when transporting a
vessel or vessels to an exhibit or show.
9. (1) [Beginning August 28, 2006,] Every
application for the issuance of a used motor vehicle
dealer's license shall be accompanied by proof that
the applicant, within the last twelve months, has
completed an educational seminar course approved
by the department as prescribed by subdivision (2)
of this subsection. Wholesale and [retail] public
auto auctions and applicants currently holding a
new or used license for a separate dealership
shall be exempt from the requirements of this
subsection. The provisions of this subsection shall
not apply to current new motor vehicle franchise
dealers or motor vehicle leasing agencies or
applicants for a new motor vehicle franchise
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[dealers] or a motor vehicle leasing agency. The
provisions of this subsection shall not apply to
used motor vehicle dealers who were licensed prior
to August 28, 2006.

Senator Green moved that the above
amendment be adopted and requested a roll call
vote be taken. He was joined in his request by
Senators Days, Engler, Graham and Shoemyer.

(2) The educational seminar shall include, but
is not limited to, the dealer requirements of
sections 301.550 to 301.573, the rules promulgated
to implement, enforce, and administer sections
301.550 to 301.570, and any other rules and
regulations promulgated by the department.”; and

SA 3 failed of adoption by the following vote:
YEAS—Senators
Barnitz

Callahan

Coleman

Days

Engler

Goodman

Graham

Green

Justus

Kennedy

Mayer

McKenna

Purgason

Shoemyer

Smith

Wilson—16

Further amend the title and enacting clause
accordingly.
Senator Griesheimer moved that the above
amendment be adopted, which motion prevailed.
Senator Green offered SA 3, which was read:
SENATE AMENDMENT NO. 3
Amend Senate Committee Substitute for
Senate Bill No. 82, Page 13, Section 301.020, Line
105, by inserting immediately after all of said line
the following:
“301.040. The director of revenue shall notify
each registered motor vehicle owner by mail, at the
last known address, within an appropriate period
prior to the beginning of the registration period to
which he has been assigned, of the date for
reregistration. Such notice shall include an
application blank for registration and shall specify
the amount of license fees due and the registration
period covered by such license. No commercial
inserts or other forms of advertising shall
accompany the notice. Application blanks shall
also be furnished all branch offices of the
department of revenue and license fee offices
designated by the director of revenue under the
provisions of section 136.055, RSMo, where they
shall be made available to any person upon
request. Failure of the owner to receive such notice
shall not relieve the owner of the requirement to
register pursuant to this chapter.”; and
Further amend the title and enacting clause
accordingly.

NAYS—Senators
Bartle

Champion

Clemens

Crowell

Gibbons

Griesheimer

Gross

Koster

Lager

Loudon

Nodler

Ridgeway

Rupp

Scott

Shields

Stouffer

Vogel—17
Absent—Senator Bray—1
Absent with leave—Senators—None
Vacancies—None

Senator Engler offered SA 4:
SENATE AMENDMENT NO. 4
Amend Senate Committee Substitute for
Senate Bill No. 82, Page 27, Section 301.227, Line
67, by inserting after all of said line the following:
“301.640. 1. [Upon] Within five business
days after the satisfaction of any lien or
encumbrance of a motor vehicle or trailer, the
lienholder shall[, within ten business days] release
the lien or encumbrance on the certificate or a
separate document, and mail or deliver the
certificate or a separate document to the owner or
any person who delivers to the lienholder an
authorization from the owner to receive the
certificate or such documentation. The release on
the certificate or separate document shall be
notarized. Each perfected subordinate lienholder,
if any, shall release such lien or encumbrance as
provided in this section for the first lienholder. The
owner may cause the certificate to be mailed or
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delivered to the director of revenue, who shall
issue a new certificate of ownership upon
application and payment of the required fee. A lien
or encumbrance shall be satisfied for the purposes
of this section when a lienholder receives payment
in full in the form of certified funds, as defined in
section 381.410, RSMo, or when the lienholder
receives payment in full electronically or by way
of electronic funds transfer, whichever first
occurs.
2. If the electronic certificate of ownership is
in the possession of the director of revenue, the
lienholder shall notify the director within [ten] five
business days [of] after any release of a lien and
provide the director with the most current address
of the owner or any person who delivers to the
lienholder an authorization from the owner to
receive the certificate or such documentation.
The director shall note such release on the
electronic certificate and if no other lien exists the
director shall mail or deliver the certificate free of
any lien to the owner or any person who has
delivered to the lienholder an authorization
from the owner to receive the certificate or such
documentation from the director.
3. If the purchase price of a motor vehicle or
trailer did not exceed six thousand dollars at the
time of purchase, a lien or encumbrance which was
not perfected by a motor vehicle financing
corporation whose net worth exceeds one hundred
million dollars, or a depository institution, shall be
considered satisfied within six years from the date
the lien or encumbrance was originally perfected
unless a new lien or encumbrance has been
perfected as provided in section 301.600. This
subsection does not apply to motor vehicles or
trailers for which the certificate of ownership has
recorded in the second lienholder portion the
words “subject to future advances”.
4. Any lienholder who fails to timely comply
with subsection 1 or 2 of this section shall pay to
the person or persons satisfying the lien or
encumbrance [twenty-five dollars for the first ten
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business days after expiration of the time period
prescribed in subsection 1 or 2 of this section, and
such payment shall double for each ten days
thereafter in which there is continued
noncompliance, up to a maximum of five hundred
dollars for each lien] liquidated damages up to a
maximum of two thousand five hundred dollars
for each lien. Liquidated damages shall be five
hundred dollars if the lienholder does not
comply within five business days after
satisfaction of the lien or encumbrance.
Liquidated damages shall be one thousand
dollars if the lienholder does not comply within
ten business days after satisfaction of the lien or
encumbrance. Liquidated damages shall be two
thousand dollars if the lienholder does not
comply within fifteen business days after
satisfaction of the lien or encumbrance.
Liquidated damages shall be two thousand five
hundred dollars if the lienholder does not
comply within twenty business days after
satisfaction of the lien or encumbrance. If
delivery of the certificate or other lien release is
made by mail, the delivery date is the date of the
postmark for purposes of this subsection. In
computing any period of time prescribed or
allowed by this section, the day of the act or
event after which the designated period of time
begins to run is not to be counted. However, the
last day of the period so computed is to be
included, unless it is a Saturday, Sunday, or a
legal holiday, in which event the period runs
until the end of the next day that is not a
Saturday, Sunday, or legal holiday.
5. Any person who knowingly and
intentionally sends in a separate document
releasing a lien of another without authority to do
so shall be guilty of a class C felony.”; and
Further amend the title and enacting clause
accordingly.
Senator Engler moved that the above
amendment be adopted, which motion prevailed.
Senator Shoemyer offered SA 5, which was
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read:
SENATE AMENDMENT NO. 5
Amend Senate Committee Substitute for
Senate Bill No. 82, Page 13, Section 301.020, Line
105, by inserting after all of said line the
following:
“301.125. 1. Beginning on January 1, 2008,
every motor vehicle owner who replaces the
license plates on his or her motor vehicle may
deposit the old, outdated, or expired license
plates with the department of revenue or its
agents in a manner determined by the director.
The department of revenue may create a
program that promotes recycling used or
outdated license plates for the metal content.
The director may enter into contractual
agreements with nonprofit organizations for the
collection, disposal, and recycling of used,
expired, or outdated license plates. Such
nonprofit organizations may be those whose
primary mission is to prevent head injuries by
promoting bicycle safety.
2. The director shall promulgate rules and
regulations to effectuate the provisions of this
section. Any rule or portion of a rule, as that
term is defined in section 536.010, RSMo, that
is created under the authority delegated in this
section shall become effective only if it complies
with and is subject to all of the provisions of
chapter 536, RSMo, and, if applicable, section
536.028, RSMo. This section and chapter 536,
RSMo, are nonseverable and if any of the
powers vested with the general assembly
pursuant to chapter 536, RSMo, to review, to
delay the effective date, or to disapprove and
annul a rule are subsequently held
unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted
after August 28, 2007, shall be invalid and
void.”; and
Further amend said title, enacting clause and
intersectional references accordingly.

Senator Shoemyer moved that the above
amendment be adopted, which motion prevailed.
Senator Griesheimer moved that SCS for
SB 82, as amended, be adopted, which motion
prevailed.
On motion of Senator Griesheimer, SCS for
SB 82, as amended, was declared perfected and
ordered printed.
RESOLUTIONS
Senator Lager offered Senate Resolution
No. 716, regarding the Eightieth Birthday of Lois
Burge, Mound City, which was adopted.
Senator Lager offered Senate Resolution
No. 717, regarding the Eightieth Birthday of Imo
Long, Graham, which was adopted.
Senator Lager offered Senate Resolution
No. 718, regarding the Fiftieth Wedding
Anniversary of Mr. and Mrs. William J. Mantlo,
Laredo, which was adopted.
Senator Lager offered Senate Resolution
No. 719, regarding the Fiftieth Wedding
Anniversary of Mr. and Mrs. Jim Neal, Linneus,
which was adopted.
Senator Lager offered Senate Resolution
No. 720, regarding the Fiftieth Wedding
Anniversary of Mr. and Mrs. Gordon Lemar,
Graham, which was adopted.
Senator Mayer offered Senate Resolution
No. 721, regarding Senior Master Sergeant Carl W.
Blalock, Malden, which was adopted.
Senator Mayer offered Senate Resolution
No. 722, regarding Rhiannon Wunderlich, Dexter,
which was adopted.
Senator Mayer offered Senate Resolution
No. 723, regarding Lois Bevill, Poplar Bluff,
which was adopted.
Senator Shields offered Senate Resolution
No. 724, regarding J. Cole McMillian, St. Joseph,
which was adopted.
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Senator Shields offered Senate Resolution
No. 725, regarding Robert Bradley, Savannah,
which was adopted.

Senator Lager offered Senate Resolution
No. 735, regarding Jonathan McCulley, Trenton,
which was adopted.

Senator Shields offered Senate Resolution
No. 726, regarding Ridge Drennen, St. Joseph,
which was adopted.

Senator Lager offered Senate Resolution
No. 736, regarding Kile Brewer, Spickard, which
was adopted.

Senator Shields offered Senate Resolution
No. 727, regarding Ryley Drennen, St. Joseph,
which was adopted.

Senator Vogel offered Senate Resolution
No. 737, regarding Bishop Thomas McAdams,
Jefferson City, which was adopted.

Senator Shields offered Senate Resolution
No. 728, regarding Dylan Parry, Helena, which
was adopted.

Senator Scott offered Senate Resolution
No. 738, regarding Debra Ralston, Greenfield,
which was adopted.

Senator Shields offered Senate Resolution
No. 729, regarding Brandon Fangman, St. Joseph,
which was adopted.

Senator Champion offered Senate Resolution
No. 739, regarding Tom Trtan, Springfield, which
was adopted.

Senator Shields offered Senate Resolution
No. 730, regarding Patrick Graham, St. Joseph,
which was adopted.

Senator Champion offered Senate Resolution
No. 740, regarding Don Wyatt, Springfield, which
was adopted.

On motion of Senator Nodler, the Senate
recessed until 3:00 p.m.

Senator Champion offered Senate Resolution
No. 741, regarding Jeff Benscoter, Springfield,
which was adopted.

RECESS
The time of recess having expired, the Senate
was called to order by Senator Griesheimer.

Senator Champion offered Senate Resolution
No. 742, regarding William G. Magers, Springfield,
which was adopted.

RESOLUTIONS

REPORTS OF STANDING COMMITTEES

Senator Purgason offered Senate Resolution
No. 731, regarding the Fiftieth Wedding
Anniversary of Mr. and Mrs. Dan Cargill, West
Plains, which was adopted.

Senator Shields, Chairman of the Committee
on Rules, Joint Rules, Resolutions and Ethics,
submitted the following reports:

Senator Rupp offered Senate Resolution
No. 732, regarding the Winfield Foley Fire
Protection District, Winfield, which was adopted.
Senators Gibbons, Shields and Coleman
offered Senate Resolution No. 733, regarding
Public Service Recognition Week, which was
adopted.
Senator Lager offered Senate Resolution
No. 734, regarding Joshua Daniel Gott, Trenton,
which was adopted.

Mr. President: Your Committee on Rules,
Joint Rules, Resolutions and Ethics, to which were
referred SS for SB 417; SCS for SB 66; and SCS
for SBs 45 and 39, begs leave to report that it has
examined the same and finds that the bills have
been truly perfected and that the printed copies
furnished the Senators are correct.
SENATE BILLS FOR PERFECTION
Senator Ridgeway moved that SJR 8 be called
from the Informal Calendar and taken up for
perfection, which motion prevailed.

659

Forty-Fifth Day—Wednesday, March 28, 2007

On motion of Senator Ridgeway, SJR 8 was
declared perfected and ordered printed.
SECOND READING OF
CONCURRENT RESOLUTIONS
The following Concurrent Resolution was
read the 2nd time and referred to the Committee
indicated:
HCR 20—Rules, Joint Rules, Resolutions and
Ethics.
REFERRALS
President Pro Tem Gibbons referred SS for SB
112 and SS for SCS for SB 3 to the Committee on
Governmental Accountability and Fiscal
Oversight.
REPORTS OF STANDING COMMITTEES
Senator Shields, Chairman of the Committee
on Rules, Joint Rules, Resolutions and Ethics,
submitted the following report:
Mr. President: Your Committee on Rules,
Joint Rules, Resolutions and Ethics, to which was
referred SCS for SB 82, begs leave to report that it
has examined the same and finds that the bill has
been truly perfected and that the printed copies
furnished the Senators are correct.
SENATE BILLS FOR PERFECTION
Senator Scott moved that SB 370, SB 375 and
SB 432, with SCS, be called from the Informal
Calendar and taken up for perfection, which
motion prevailed.

Senator Bray offered SA 1, which was read:
SENATE AMENDMENT NO. 1
Amend Senate Committee Substitute for
Senate Bills Nos. 370, 375 and 432, Page 6,
Section 188.325, Line 56, by inserting immediately
after said line the following:
“6. Moneys expended under this section and
section 188.335 shall not be granted to
organizations or affiliates of organizations
unless such organizations inform patients or
clients, both orally and in writing, if their
counseling or other services do not include
abortion care or abortion referrals.
Additionally, such organizations and affiliates
shall disclose to patients or clients at the earliest
contact whether their counseling or other
services are provided with the goal of deterring
abortion.”.
Senator Bray moved that the above
amendment be adopted, which motion failed.
Senator Engler assumed the Chair.
Senator Wilson raised the point of order that
SCS for SBs 370, 375 and 432 is out of order
stating that Section 170.015 of the committee
substitute violates the single subject provision of
the constitution, in that it deals with sex education
and not abortion.
The point of order was referred to the
President Pro Tem who ruled it not well taken.

SCS for SBs 370, 375 and 432, entitled:

Senator Rupp assumed the Chair.

SENATE COMMITTEE SUBSTITUTE FOR
SENATE BILLS NOS. 370, 375 and 432

Senator Engler assumed the Chair.

An Act to repeal sections 170.015, 188.015,
188.075, and 197.200, RSMo, and to enact in lieu
thereof six new sections relating to abortion, with
penalty provisions.
Was taken up.
Senator Scott moved that SCS for SBs 370,
375 and 432 be adopted.
Senator Shields assumed the Chair.

Senator Callahan offered SA 2:
SENATE AMENDMENT NO. 2
Amend Senate Committee Substitute for
Senate Bills Nos. 370, 375 and 432, Page 4,
Section 188.015, Lines 14-31, by striking all of
said lines and by inserting in lieu thereof the
following:
“(5) “Fertilization”, that point in time when
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a male human sperm penetrates the zona
pellucida of a female human ovum;
(6) “Gestational age”, length of pregnancy as
measured from the first day of the woman's last
menstrual period;
(7) “Medical emergency”, a condition
which, on the basis of the physician's good faith
clinical judgment, so complicates the medical
condition of a pregnant woman as to necessitate
the immediate abortion of her pregnancy to
avert her death or for which a delay will create
a serious risk of substantial and irreversible
impairment of a major bodily function of the
pregnant woman;
[(5)] (8) “Physician”, any person licensed to
practice medicine in this state by the state board of
registration of the healing arts;
(9) “Pregnant”, the human female
reproductive condition of having a live unborn
human being within her body throughout the
entire embryonic and fetal ages of the unborn
child from fertilization to full gestation and
child birth;
[(6)] (10) “Unborn child”, the offspring of
human beings from the moment of conception until
birth and at every stage of its biological
development, including the human conceptus,
zygote, morula, blastocyst, embryo, and fetus;
[(7)] (11) “Viability”, that stage of fetal
development when the life of the unborn child may
be continued indefinitely outside the womb by
natural or artificial life-supportive systems.
188.039. 1. [For purposes of this section,
“medical emergency” means a condition which, on
the basis of the physician's good faith clinical
judgment, so complicates the medical condition of
a pregnant woman as to necessitate the immediate
abortion of her pregnancy to avert her death or for
which a delay will create a serious risk of
substantial and irreversible impairment of a major
bodily function.
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2.] Except in the case of medical emergency,
no person shall perform or induce an abortion
unless at least twenty-four hours prior thereto a
treating physician has conferred with the patient
and discussed with her the indicators and
contraindicators, and risk factors including any
physical, psychological, or situational factors for
the proposed procedure and the use of medications,
including but not limited to mifepristone, in light
of her medical history and medical condition. For
an abortion performed or an abortion induced by a
drug or drugs, such conference shall take place at
least twenty-four hours prior to the writing or
communication of the first prescription for such
drug or drugs in connection with inducing an
abortion. Only one such conference shall be
required for each abortion.
[3.] 2. The patient shall be evaluated by a
treating physician during the conference for
indicators and contraindicators, risk factors
including any physical, psychological, or
situational factors which would predispose the
patient to or increase the risk of experiencing one
or more adverse physical, emotional, or other
health reactions to the proposed procedure or drug
or drugs in either the short or long term as
compared with women who do not possess such
risk factors.
[4.] 3. At the end of the conference, and if the
woman chooses to proceed with the abortion, a
treating physician shall sign and shall cause the
patient to sign a written statement that the woman
gave her informed consent freely and without
coercion after the physician had discussed with her
the indicators and contraindicators, and risk
factors, including any physical, psychological, or
situational factors. All such executed statements
shall be maintained as part of the patient's medical
file, subject to the confidentiality laws and rules of
this state.
[5.] 4. The director of the department of health
and senior services shall disseminate a model form
that physicians may use as the written statement
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required by this section, but any lack or
unavailability of such a model form shall not affect
the duties of the physician set forth in subsections
[2 to 4] 1 to 3 of this section.”; and
Further amend said bill and page, section
188.075, line 13, by inserting immediately after
said line the following:
“188.275. 1. Sections 188.275 to 188.281
shall be known as the “Unborn Child Pain
Prevention Act”.
2. Except in the case of a medical
emergency, at least twenty-four hours before an
abortion is performed on an unborn child whose
probable gestation age is twenty weeks or more,
the treating physician performing the abortion
shall inform the pregnant woman that she has
the right to review the printed materials
described in section 188.281.
3. The treating physician shall inform the
pregnant woman that the materials have been
provided by the state of Missouri and they
contain information on pain in relation to the
unborn child.
4. If the pregnant woman chooses to view
the materials other than on the Internet website,
the materials shall either:
(1) Be given to her at least twenty-four
hours before the abortion; or
(2) Mailed to her at least seventy-two hours
before the abortion by certified mail, restricted
delivery to addressee, so that the postal
employee may deliver the mail only to the
pregnant woman.
5. The pregnant woman shall certify in
writing before the abortion that:
(1) The information described in subsection
2 of this section has been furnished her; and
(2) She has been informed of her
opportunity to review the printed material
described in section 188.281.

6. Before the abortion is performed, the
treating physician who is to perform the
abortion shall:
(1) Obtain a copy of the written
certification required under subsection 5 of this
section; and
(2) Retain it on file with the woman's
medical record for at least three years following
the date of receipt.
188.278. 1. Except in the case of a medical
emergency, before an abortion is performed on
an unborn child whose probable gestational age
is twenty weeks or more, the treating physician
performing the abortion shall inform the
pregnant woman:
(1) Whether an anesthetic or analgesic
would eliminate or alleviate organic pain to the
unborn child that could be caused by the
particular method of abortion to be employed;
and
(2) Of the particular medical risks
associated with the particular anesthetic or
analgesic.
2. After presenting the information
required in subsection 1 of this section and with
the consent of the pregnant woman, the treating
physician shall administer the anesthetic or
analgesic.
188.281. 1. Within ninety days after the
effective date of sections 188.275 to 188.281, the
department of health and senior services shall
publish printed materials with the following
statement concerning unborn children of twenty
weeks gestational age or more:
“By twenty weeks gestation, the
unborn child has the physical
structures necessary to experience
pain. There is evidence that by twenty
weeks gestation unborn children seek
to evade certain stimuli in a manner
that in an infant or an adult would be
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interpreted to be a response to pain.
Anesthesia is routinely administered to
unborn children who are twenty weeks
gestational age or more who undergo
prenatal surgery.”
2. The materials shall be objective,
nonjudgmental, and designed to convey only
accurate scientific information about the human
fetus at the various gestational ages.
3. The department shall make the materials
available on the department's website.
4. The materials referred to in this section
shall be printed in a typeface large enough to be
clearly legible.
5. Upon request, the department shall make
available to any person, facility, or hospital the
materials required under this section. The
department shall have the discretion to
determine the appropriate cost and number of
materials given.
6. The department of health and senior
services shall include on its Internet website the
information described in this section.
7. No information regarding persons who
use the website shall be collected or maintained.
8. The department shall monitor the
website on a daily basis to prevent and correct
tampering.”; and
Further amend the title and enacting clause
accordingly.
Senator Callahan moved that the above
amendment be adopted and requested a roll call
vote be taken. He was joined in his request by
Senators Justus, Kennedy, Shoemyer and Smith.
SA 2 failed of adoption by the following vote:
YEAS—Senators
Barnitz

Callahan

Crowell

McKenna

Rupp

Shoemyer—7

Kennedy

NAYS—Senators
Bartle

Bray

Champion

Coleman

Days

Engler

Gibbons

Goodman

Graham
Koster

Griesheimer

Gross

Justus

Lager

Loudon

Mayer

Nodler

Purgason

Ridgeway

Scott

Shields

Smith

Stouffer

Vogel

Wilson—25
Absent—Senator Clemens—1
Absent with leave—Senator Green—1
Vacancies—None

Senator Gross assumed the Chair.
Senator Justus offered SA 3:
SENATE AMENDMENT NO. 3
Amend Senate Committee Substitute for
Senate Bills Nos. 370, 375 and 432, Page 7,
Section 188.335, Line 45, by inserting immediately
after said line the following:
“197.032. 1. No physician or surgeon,
registered nurse, practical nurse, pharmacist,
pharmacy technician, midwife or hospital, public
or private, shall be required to treat or admit for
treatment any woman for the purpose of abortion
or abortifacient if such treatment or admission for
treatment is contrary to the established policy of,
or the moral, ethical or religious beliefs of, such
physician, surgeon, registered nurse, pharmacist,
pharmacy technician, midwife, practical nurse or
hospital. No cause of action shall accrue against
any such physician, surgeon, registered nurse,
pharmacist, pharmacy technician, midwife,
practical nurse or hospital on account of such
refusal to treat or admit for treatment any woman
for abortion or abortifacient purposes.
2. No person or institution shall be denied or
discriminated against in the reception of any public
benefit, assistance or privilege whatsoever or in
any employment, public or private, on the grounds
that they refuse to undergo an abortion, to advise,
consent to, assist in or perform an abortion or
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supply an abortifacient.

Oral Francis, Kirksville.

3. Any person who shall deny or discriminate
against another for refusal to perform or participate
in an abortion or supply an abortifacient shall be
liable to the party injured in an action at law, suit
in equity or other redress.

Senator Vogel introduced to the Senate, Ryan
Bax, Nick Jones, Erin Brocksmith, Dakota Martin,
Christian Villanueva, Maryssa Rehagen, Kaitlyn
Wideman and Sarah Verslues, members of St.
Peter’s School Latin Club, Jefferson City; and
Ryan, Erin, Christian and Kaitlyn were made
honorary pages.

4. For the purposes of this chapter, the
term “abortifacient” shall mean “abortifacient”
as defined by the federal Food and Drug
Administration.”; and
Further amend the title and enacting clause
accordingly.
Senator Justus moved that the above
amendment be adopted.
Senator Rupp raised the point of order that
SA 3 is out of order as it goes beyond the scope of
the underlying bill.
The point of order was referred to the
President Pro Tem who ruled it not well taken.
At the request of Senator Scott, SB 370,
SB 375 and SB 432, with SCS and SA 3 (pending),
were placed on the Informal Calendar.
REPORTS OF STANDING COMMITTEES
Senator Shields, Chairman of the Committee
on Rules, Joint Rules, Resolutions and Ethics,
submitted the following report:
Mr. President: Your Committee on Rules,
Joint Rules, Resolutions and Ethics, to which was
referred SJR 8, begs leave to report that it has
examined the same and finds that the joint
resolution has been truly perfected and that the
printed copies furnished the Senators are correct.
INTRODUCTIONS OF GUESTS
Senator Smith introduced to the Senate, Ian
Brickey, St. Louis.

On behalf of Senator Kennedy and himself,
Senator Shoemyer introduced to the Senate,
Meghan Reid, St. Louis; and Nichole Friederich,
Kirksville.
Senator Wilson introduced to the Senate,
members of Upsilon Omega, St. Louis; Beta
Omega, Kansas City; and Eta Alpha Omega,
Jefferson City.
Senator Shields introduced to the Senate,
members of the Missouri Nurses Association from
around the state.
Senator Nodler introduced to the Senate,
Diamond Police Chief Keith Brumfield and his
family, and members of the Jasper/Newton County
Young Republicans and their families.
Senator Rupp introduced to the Senate, Thom
Shoemaker, his daughter, Morgan and students
from Westhoff Elementary School, St. Charles
County; and Morgan was made an honorary page.
Senator Champion introduced to the Senate,
Bill Magers and Russell Marquart, Springfield.
Senator Bray introduced to the Senate,
Christina Westerheide, Mary Marth, Karla Rigdon,
Susan Hausdorf, Michelle Bokermann and sixtyfive fourth grade students from Reed Elementary
School, Ladue.

Senator Champion introduced to the Senate,
former State Senator Roseann Bentley, Springfield.

Senator Koster introduced to the Senate, Mary
Jane Manley and eighth grade students from
Leeton R-X School.

Senator Shoemyer introduced to the Senate,

Senator Rupp introduced to the Senate,
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Caroline and Peyton Dwyer, Wentzville; and
Caroline and Peyton were made honorary pages.

Pohlman and students from Clayton High School
Gay Straight Alliance.

Senator Bray introduced to the Senate,
Andrew Davidson, Rachel Dickens, Stephen

On motion of Senator Shields, the Senate
adjourned under the rules.
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