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SENATE BILL NO. 84
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Reported from the Special Committee on Family Services April 11, 2007 with recommendation that House Committee Substitute
for Senate Bill No. 84 Do Pass. Referred to the Committee on Rules pursuant to Rule 25(21)(f).

D. ADAM CRUMBLISS, Chief Clerk
0267L.02C

AN ACT

To repeal sections 210.482, 210.487, 210.620, 210.622, 210.625, 210.630, 210.635, 210.640,
210.700, 210.762, 211.319, 211.444, 211.447, 453.010, and 453.011, RSMo, and to
enact in lieu thereof thirteen new sectionsrelating to child placements, with an effective
date for certain sections.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 210.482, 210.487, 210.620, 210.622, 210.625, 210.630, 210.635,
210.640, 210.700, 210.762, 211.319, 211.444, 211.447, 453.010, and 453.011, RSMo, are
repealed and thirteen new sections enacted in lieu thereof, to be known as sections 210.482,
210.487, 210.620, 210.622, 210.625, 210.635, 210.640, 210.762, 211.319, 211.444, 211.447,
453.010, and 453.011, to read as follows:

210.482. 1. If theemergency placement of achild in aprivate homeis necessary dueto
the unexpected absence of the child's parents, legal guardian, or custodian, the juvenile court or
children'sdivision:

(1) May request that alocal or state law enforcement agency or juvenile officer, subject
toany required federal authorization, immediately conduct aname-based criminal history record
check to include full orders of protection and outstanding warrants of each person over the age
of seventeen residing in the home by using the Missouri uniform law enforcement system

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above hill is proposed language.



H.C.S.SB. 84 2

8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

(MULES) and theNational Crimelnformation Center to accessthelnterstate | dentification Index
maintained by the Federal Bureau of Investigation; and

(2) Shal determine or, in the case of the juvenile court, shall request the division to
determine whether any person over the age of seventeen yearsresiding in the homeislisted on
the child abuse and neglect registry.

For any children less than seventeen years of age residing in the home, the children's division
shall inquire of the person with whom an emergency placement of achild will be made whether
any children less than seventeen years of age residing in the home have ever been certified asan
adult and convicted of or pled guilty or nolo contendere to any crime.

2. If aname-based search has been conducted pursuant to subsection 1 of this section,
withinfifteen [business] calendar daysafter the emergency placement of thechildintheprivate
home, and if the private home has not previously been approved as a foster or adoptive home,
all persons over the age of seventeen residing in the home and all children less than seventeen
residing in the home who the division has determined have been certified as an adult for the
commission of a crime, [other than personswithin-the second degree of consanguinity and
affinity tothechild,] shall report to alocal law enforcement agency for the purpose of providing
two sets of fingerprints each and accompanying fees, pursuant to section 43.530, RSMo. One
set of fingerprints shall be used by the highway patrol to search the criminal history repository
and the second set shall be forwarded to the Federal Bureau of Investigation for searching the
federal criminal history files. Results of the checks will be provided to the juvenile court or
children'sdivision officerequesting suchinformation. Any child placedin emergency placement
in a private home shall be removed immediately if any person residing in the home fails to
provide fingerprints after being requested to do so, unless the person refusing to provide
fingerprints ceases to reside in the private home.

3. If the placement of achild isdenied asaresult of aname-based criminal history check
and the denial is contested, all persons over the age of seventeen residing in the home and all
children less than seventeen years of age residing in the home who the division has determined
have been certified as an adult for the commission of a crime shall, within fifteen [business|
calendar days, submit to the juvenile court or the children's division two sets of fingerprintsin
the same manner described in subsection 2 of this section, accompanying fees, and written
permission authorizing the juvenile court or the children's division to forward the fingerprints
tothestate criminal record repository for submission tothe Federal Bureau of Investigation. One
set of fingerprints shall be used by the highway patrol to search the criminal history repository
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and the second set shall be forwarded to the Federal Bureau of Investigation for searching the
federal crimina history files.

4. Subject to appropriation, thetotal cost of fingerprinting required by this section may
bepaid by the state, including reimbursement of personsincurring fingerprinting costsunder this
section.

5. For the purposes of this section, “emergency placement” refers to those limited
instances when the juvenile court or children'sdivision is placing a child in the home of private
individuals, including neighbors, friends, or relatives, as aresult of a sudden unavailability of
the child's primary caretaker.

210.487. 1. When conducting investigations of personsfor the purpose of foster parent
licensing, the division shall:

(1) Conduct a search for al persons over the age of seventeen in the applicant's
household and for any child lessthan seventeen yearsof ageresiding intheapplicant'shomewho
the division has determined has been certified as an adult for the commission of a crime for
evidence of full orders of protection. The office of state courts administrator shall allow access
to the automated court information system by thedivision. The clerk of each court contacted by
the division shall provide the division information within ten days of arequest; and

(2) Obtain two sets of fingerprints for any person over the age of seventeen in the
applicant'shousehold and for any child lessthan seventeen yearsof ageresidingintheapplicant's
home who the division has determined has been certified as an adult for the commission of a
crime in the same manner set forth in subsection 2 of section 210.482. One set of fingerprints
shall be used by the highway patrol to search the criminal history repository and the second set
shall be forwarded to the Federal Bureau of Investigation for searching the federa criminal
history files. The highway patrol shall assist the division and provide the criminal fingerprint
background information, upon request; and

(3) Determine whether any person over the age of seventeen residing in the home and
any child lessthan seventeen years of age residing in the applicant's home who the division has
determined has been certified as an adult for the commission of acrimeis listed on the child
abuse and neglect registry.

For any children lessthan seventeenyears of ageresiding in the applicant'shome, the children's
division shall inquire of the applicant whether any children less than seventeen years of age
residing in the home have ever been certified as an adult and been convicted of or pled guilty or
nolo contendere to any crime.
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2. After theinitial investigation iscompleted under subsection 1 of thissection, the
children's divison and the department of health and senior services may waive the
requirement for afingerprint background check for any subsequent recertification.

3. Subject to appropriation, the total cost of fingerprinting required by this section may
be paid by the state, including reimbursement of personsincurring fingerprinting costsunder this
section.

[3.] 4. The divison may make arrangements with other executive branch agencies to
obtain any investigative background information.

[4.] 5. Thedivision may promulgate rulesthat are necessary to implement the provisions
of thissection. Any rule or portion of arule, asthat term is defined in section 536.010, RSMo,
that is created under the authority delegated in this section shall become effective only if it
complies with and is subject to al of the provisions of chapter 536, RSMo, and, if applicable,
section 536.028, RSMo. This section and chapter 536, RSMo, are nonseverable and if any of
the powersvested with the general assembly pursuant to chapter 536, RSMo, to review, to delay
the effective date, or to disapprove and annul arule are subsequently held unconstitutional, then
the grant of rulemaking authority and any.ruleproposed or adopted after August 28, 2004, shall
beinvalid and void.

210.620. The Interstate Compact on the Placement of Children is hereby enacted into
law and entered into with al other jurisdictionslegally joining therein, in form substantially as
follows:

[ARTICLE |

It is the purpose and policy of the party states to cooperate with each other in the
interstate placement of children to the end that:

(a) Each child requiring placement shall receive the maximum opportunity to be placed
in asuitable environment and with persons or institutions having appropriate qualifications and
facilities to provide a necessary and desirable degree and type of care.

(b) The appropriate authorities in a state where a child is to be placed may have full
opportunity to ascertain the circumstances of the proposed placement, thereby promoting full
compliance with applicable requirements for the protection of the child.

(c) The proper authorities of the state from which the placement is made may obtain the
most complete information on the basis of whichto evaluate a projected placement beforeit is
made.

(d) Appropriate jurisdictional arrangements for the care of children will be promoted.

ARTICLEII

As used in this compact:
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(8 "Child" means a person who, by reason of minority, is legally subject to parental,
guardianship or similar control.

(b) "Sending agency" means a party state, officer or employee thereof; a subdivision of
a party state, or officer or employee thereof; a court of a party state; a person, corporation,
association, charitable agency or other entity which sends, brings, or causesto be sent or brought
any child to another party state:

(c) "Receiving state" means the state to which a child is sent, brought, or caused to be
sent or brought, whether by public authorities or private persons or agencies, and whether for
placement with stateor local public authoritiesor for placement with private agenciesor persons.

(d) "Placement” means the arrangement for the care of a child in a family free or
boarding home or in a child-caring agency or institution but does not include any institution
caringfor thementallyill, mentally defectiveor epileptic or any institution primarily educational
in character, and any hospital or other medical facility.

ARTICLE Il

(& No sending agency shall send, bring, or cause to be sent or brought into any other
party state any child for placement infoster care orasapreliminary to apossible adoption unless
the sending agency shall comply with each and every requirement set forth in this article and
with the applicable laws of the receiving state governing the placement of children therein.

(b) Prior to sending, bringing or causing any child to be sent or brought into areceiving
state for placement in foster care or as apreliminary to a possible adoption, the sending agency
shall furnish the appropriate public authorities in the receiving state written notice of the
intention to send, bring, or place the child in the receiving state. The notice shall contain:

1. The name, date and place of birth of the child.

2. Theidentity and address or addresses of the parents or legal guardian.

3. Thename and address of the person, agency or institution to or with which the sending
agency proposes to send, bring, or place the child.

4. A full statement of the reasonsfor such proposed action and evidence of the authority
pursuant to which the placement is proposed to be made.

(c) Any public officer or agency in a receiving state which is in receipt of a notice
pursuant to paragraph (b) of this article may request of the sending agency, or any other
appropriate officer or agency of orinthe sendingagency’s state, and shall be entitled to receive
therefrom, such supporting or additional information as it may deem necessary under the
circumstances to carry out the purpose and policy of this compact.

(d) Thechildshall not be sent, brought, or caused to be sent or brought into thereceiving
state until the appropriate public authoritiesin thereceiving state shall notify the sending agency,



H.C.S.SB. 84 6

54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87

in writing, to the effect that the proposed placement does not appear to be contrary to the
interests of the child.
ARTICLE IV

The sending, bringing, or causing ta be sent or brought into any receiving state of achild
in violation of the terms of this compact shall constitute a violation of the laws respecting the
placement of children-of both the state in which the sending agency islocated or from which it
sendsor bringsthe child and of thereceiving state. Such violation may be punished or subjected
to penalty in either jurisdiction in accordance withitslaws. In addition to liability for any such
punishment or penalty, any such violation shall constitute full and sufficient grounds for the
suspension or revocation of any license, permit, or other legal authorization held by the sending
agency which empowers or alowsit to place, or care for children.

ARTICLEV

(a) Thesending agency shall retain jurisdiction over the child sufficient to determine all
mattersin relation to the custody, supervision, care, treatment and disposition of the child which
it would have had if the child had remained in the sending agency's state, until the child is
adopted, reaches mgjority, becomes self-supporting orisdischarged with the concurrence of the
appropriate authority in the receiving state. -Such jurisdiction shall also include the power to
effect or cause the return of the child or itstransfer to another location and custody pursuant to
law. The sending agency shall continue to have financial responsibility for support and
maintenance of the child during the period of the placement. Nothing contained herein shall
defeat aclaim of jurisdiction by areceiving state sufficient to deal with an act of delinquency or
crime committed therein.

(b) When the sending agency isapublic agency, it may enter into an agreement with an
authorized public or private agency in the receiving state providing for the performance of one
or more services in respect of such case by the latter as agent for the sending agency.

() Nothing in this compact shall be construed to prevent a private charitable agency
authorized to place children in the receiving state from performing services or acting as agent
in that state for a private charitable agency of the sending state; nor to prevent the agency in the
receiving state from discharging financial responsibility for the support and maintenance of a
child who has been placed on behalf of the sending agency without relieving the responsibility
set forth in paragraph (@) hereof.

ARTICLE VI

A child adjudicated delinquent may be placed in an institution in another party

jurisdiction pursuant to this compact but no such placement shall be made unless the child is
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given a court hearing on notice to the parent or guardian with opportunity to be heard, prior to
his being sent to such other party jurisdiction for institutional care and the court finds that:

1. Equivaent facilitiesfor thechild arenot availablein the sending agency'sjurisdiction;
and

2. Ingtitutional care in the other jurisdiction isin the best-interest of the child and will
not produce undue hardship.

ARTICLE VII

The executive head of each jurisdiction party to this compact shall designate an officer
who shall be general coordinator of activities under this compact in his jurisdiction and who,
actingjointly with like officers of other party jurisdictions, shall have powersto promulgaterules
and regulations to carry out more effectively the terms and provisions of this compact.

ARTICLE VIl

This compact shall not apply to:

(& The sending or bringing of a child into areceiving state by his parent, stepparent,
grandparent, adult brother or sister, adult uncle or aunt, or hisguardian and leaving the child with
any such relative or nonagency guardian.in the receiving state.

(b) Any placement, sending or bringing of a child into areceiving state pursuant to any
other interstate compact to which both the state from which the child is sent or brought and the
receiving state are party, or to any other agreement between said states which has the force of
law.

ARTICLE IX

This compact shall be open to joinder by any state, territory or possession of the United
States, the District of Columbia, the Commonwealth of Puerto Rico, and with the consent of
Congress, the Government of Canada or any province thereof. It shall become effective with
respect to any such jurisdiction when such jurisdiction has enacted the same into law.
Withdrawal from thiscompact shall be by the enactment of astatute repealing the same, but shall
not take effect until two years after the effective date of such statute and until written notice of
the withdrawal has been given by the withdrawing state to the Governor of each other party
jurisdiction. Withdrawal of aparty state shall not affect the rights, duties and obligations under
this compact of any sending agency therein with respect to a placement made prior to the
effective date of withdrawal.

ARTICLE X

The provisions of this compact shall be liberally construed to effectuate the purposes
thereof. The provisions of this compact shall be severable and if any phrase, clause, sentence
or provision of thiscompact isdeclared to be contrary to the constitution of any party state or of
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the United Statesor the applicability thereof to any government, agency, person or circumstance
isheldinvalid, the validity of the remainder of this compact and the applicability thereof to any
government, agency, person or circumstance shall not be affected thereby. If thiscompact shall
be held contrary to the constitution of any state party thereto, the compact shall remain in full
force and effect asto the remaining states and in full force and effect as to the state affected as
to all severable matters.]

ARTICLE |. PURPOSE

The purpose of thisInterstate Compact for the Placement of Children isto:

A. Providea processthrough which children subject to thiscompact areplaced in
safe and suitable homesin atimely manner.

B. Facilitate ongoing supervision of a placement, the delivery of services, and
communication between the states.

C. Provide operating proceduresthat will ensurethat children are placed in safe
and suitable homesin atimely manner.

D. Provide for the promulgation and enforcement of administrative rules
implementing the provisions of this.cempact and-regulating the covered activities of the
member states.

E. Providefor uniform data collection and information sharing between member
states under this compact.

F. Promote coordination between this compact, the Interstate Compact for
Juveniles, thelnter state Compact on Adoption and M edical Assistanceand other compacts
affecting the placement of and which provide servicesto children otherwise subject tothis
compact.

G. Provide for a stat€'s continuing legal jurisdiction and responsibility for
placement and care of a child that it would have had if the placement were intrastate.

H. Providefor the promulgation of guidelines, in collaboration with Indian tribes,
for interstate casesinvolving Indian children asisor may be permitted by federal law.

ARTICLE Il. DEFINITIONS

Asused in this compact,

A. "Approved placement” means the receiving state has determined after an
assessment that the placement isboth safe and-suitable for the child and isin compliance
with theapplicablelawsof thereceiving state gover ning theplacement of children therein.

B. "Assessment” means an evaluation of a prospective placement to determine
whether the placement meets the individualized needs of the child, including but not
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limited tothechild'ssafety and stability, health and well-being, and mental, emotional and
physical development.

C. "Child" meansan individual who has not attained the age of eighteen (18).

D. "Default" means the failure of a member state to perform the obligations or
responsibilities imposed upon it by this compact, the bylaws or rules of the Interstate
Commission.

E. "Indian tribe" meansany Indian tribe, band, nation, or other organized group
or community of Indians recognized as dligible for services provided to Indians by the
Secretary of theInterior because of their status aslndians, including any Alaskan native
village as defined in section 3 (c) of the Alaska Native Claims settlement Act at 43 USC
81602(c).

F. " Interstate Commission for the Placement of Children" meansthe commission
that iscreated under ArticleVII11 of thiscompact and which isgenerally referred toasthe
I nter state Commission.

G. "Jurisdiction" meansthe power and authority of a court to hear and decide
matters.

H. "Member state” meansa state that has enacted this compact.

I. " Non-custodial parent” meansa person who, at the time of the commencement
of court proceedingsin the sending state, does not have sole legal custody of the child or
has joint legal custody of a child, and who is not the subject of allegations or findings of
child abuse or neglect.

J. "Non-member state" means a state which has not enacted this compact.

K. " Noticeof resdential placement” meansinformation regardingaplacement into
aresidential facility provided to thereceiving stateincluding, but not limited to the name,
date and place of birth of the child, the identity and address of the parent or legal
guardian, evidence of authority to makethe placement, and the name and address of the
facility in which thechild will beplaced. Noticeof residential placement shall alsoinclude
information regarding a discharge and any unauthorized absence from the facility.

L. " Placement” meanstheact by apublicor privatechild placing agency intended
toarrangefor thecareor custody of achild in another state.

M. "Private child placing agency" ‘means any private corporation, agency,
foundation, institution, or charitable organization, or any private person or attorney that
facilitates, causes, or isinvolved in the placement of a child from one stateto another and
that isnot an instrumentality of the state or acting under color of state law.
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N. " Provisional placement” meansthat thereceiving statehasdeter mined that the
proposed placement is safe and suitable, and, to the extent allowable, the receiving state
hastemporarily waived itsstandardsor requirementsotherwiseapplicableto prospective
foster or adoptive parents so asto not delay the placement. Completion of thereceiving
staterequirementsregarding training for prospectivefoster or-adoptive parentsshall not
delay an otherwise safe and suitable placement.

O. "Public child placing agency" means any gover nment child welfare agency or
child protection agency or a privateentity under contract with such an agency, regardless
of whether they act on behalf of a state, county, municipality or other gover nmental unit
and which facilitates, causes, or isinvolved in the placement of a child from one state to
another.

P. " Receiving state" meansthestatetowhich a child issent, brought, or caused to
be sent or brought.

Q. "Relative" meanssomeonewhoisrelated to the child asa parent, step-parent,
sibling by half or wholeblood or by adoption, grandparent, aunt, uncle, or first cousin or
anon-relativewith such significant tiesto the child that they may beregarded asrelatives
asdetermined by the court in the sending state.

R. "Residential Facility" meansafacility providingalevel of carethat issufficient
to substitute for parental responsibility or foster care, and is beyond what is needed for
assessment or treatment of an acute condition. For purposes of the compact, residential
facilitiesdo not includeinstitutionsprimarily educational in character, hospitalsor other
medical facilities.

S. "Rule" meansawritten directive, mandate, standard or principleissued by the
Interstate Commission promulgated pursuant to Article X1 of this compact that is of
general applicability and that implements, interprets or prescribesa policy or provision
of the compact. " Rule" hasthe force and effect of statutory law in a member state, and
includesthe amendment, repeal, or suspension of an existing rule.

T. " Sending state" meansthestatefrom which the placement of achild isinitiated.

U. " Service member's permanent duty station” means the military installation
where an active duty Armed Services member is currently assigned and is physically
located under competent ordersthat do-not specify the duty astemporary.

V. " Servicemember'sstate of legal residence” meansthestatein which theactive
duty Armed Services member isconsidered aresident for tax and voting purposes.
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W. "State" means a state of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, the U.S. Virgin Ilands, Guam, American Samoa, the
Northern Marianas |dands and any other territory of the United States.

X. "State court” means a judicial body of a state that is vested by law with
responsibility for adjudicating casesinvolving abuse, neglect, deprivation, delinquency or
status offenses of individualswho have not attained the age of eighteen (18).

Y. " Supervision" means monitoring provided by the receiving state once a child
has been placed in areceiving state pursuant to this compact.

ARTICLE IlI. APPLICABILITY

A. Except asotherwiseprovided in Articlelll, Section B, thiscompact shall apply
to:

1. Theinterstate placement of a child subject to ongoing court jurisdiction in the
sending state, dueto allegations or findings that the child has been abused, neglected, or
deprived asdefined by thelawsof thesending state, provided, however, that the placement
of such achild into aresidential facility shall only require notice of residential placement
totherecelving state prior to placement.

2. Theinterstate placement of a child adjudicated delinquent or unmanageable
based on the laws of the sending state and subject to ongoing court jurisdiction of the
sending stateiif:

a. thechild isbeing placed in aresidential facility in another member stateand is
not covered under another compact; or

b. thechildisbeingplaced in another member stateand thedeter mination of safety
and suitability of the placement and services required is not provided through another
compact.

3. Theinterstate placement of any child by apublic child placingagency or private
child placing agency as defined in this compact as a preliminary step to a possible
adoption.

B. Theprovisions of thiscompact shall not apply to:

1. Theinterstate placement of a child with a non-relativein areceiving state by a
parent with the legal authority to make such a placement provided, however, that the
placement is not intended to effectuate an adoption.

2. Theinterstate placement of a child by onerelative with the lawful authority to
make such a placement directly with arelativein areceiving state.

3. Theplacement of a child, not subject to Articlelll, Section A, into aresidential
facility by his parent.
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4. The placement of a child with a non-custodial parent provided that:

a. Thenon-custodial parent provestothesatisfaction of acourtinthesendingstate
a substantial relationship with the child; and

b. Thecourt in the sending state makes a written finding that placement with the
non-custodial parent isin the best interests of the child; and

c. Thecourtinthesendingstate dismissesitsjurisdiction over the child's case.

5. A child entering the United States from a foreign country for the purpose of
adoption or leavingtheUnited Statestogotoaforeign country for the pur poseof adoption
in that country.

6. Casesin which aU.S. citizen child living over seaswith hisfamily, at least one of
whomisintheU.S. Armed Services, and who isstationed over seas, isremoved and placed
in a state.

7. Thesending of achild by a public child placing agency or aprivatechild placing
agency for avisit asdefined by the rules of the I nter state Commission.

C. For purposesof determining the applicability of thiscompact to the placement
of a child with afamily in the Armed Services, thepublic child placing agency or private
child placing agency may choosethe state of the servicemember'sper manent duty station
or the service member's declared legal residence.

D. Nothing in this compact shall be construed to prohibit the concurrent
application of the provisions of this compact with other applicable interstate compacts
including the Inter state Compact for Juveniles and the I nter state Compact on Adoption
and Medical Assistance. The Interstate Commission may in cooperation with other
interstate compact commissions having responsibility for the interstate movement,
placement or transfer of children, promulgate like rules to ensure the coordination of
services, timely placement of children, and the reduction of unnecessary or duplicative
administrative or procedural requirements.

ARTICLE IV. JURISDICTION

A. Thesending stateshall retain jurisdiction over achild with respect toall matters
of custody and disposition of the child which it would have had if the child had remained
in the sending state. Such jurisdiction shall alsoincludethe power to order thereturn of
the child to the sending state.

B. When an issue of child protection or custody is brought before a court in the
receiving state, such court shall confer with thecourt of thesending stateto determinethe
most appropriate forum for adjudication.
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C. In accordance with its own laws, the court in the sending state shall have
authority to terminateitsjurisdiction if:

1. Thechildisreunified with the parent in thereceiving statewho isthe subject of
allegations or findings of abuse or neglect, only with the concurrence of the public child
placing agency in thereceiving state; or

2. The childisadopted; or

3. Thechild reachesthe age of majority under the laws of the sending state; or

4. Thechild achieveslegal independence pursuant to thelawsof the sending state;
or

5. A guardianship iscreated by acourt in thereceiving statewith the concurrence
of the court in the sending state; or

6. AnIndiantribehaspetitioned for and received jurisdiction fromthecourtin the
sending state; or

7. Thepublicchild placingagency of thesending stater equestster mination and has
obtained the concurrence of the public child placing agency in thereceiving state.

D. When a sending state court-ter minatesitsjurisdiction, thereceiving state child
placing agency shall be notified.

E. Nothingin thisarticle shall defeat a claim of jurisdiction by a receiving state
court sufficient to deal with an act of truancy, delinquency, crime or behavior involving
achild asdefined by thelaws of thereceiving state committed by thechild in thereceiving
state which would be a violation of its laws.

F. Nothingin thisarticle shall limit the receiving state's ability to take emer gency
jurisdiction for the protection of the child.

ARTICLE V. ASSESSMENTS

A. Prior to sending, bringing, or causing a child to be sent or brought into a
receiving state, the public child placing agency shall provide a written request for
assessment to thereceiving state.

B. Prior tothe sending, bringing, or causing a child to be sent or brought into a
receiving state, the private child placing agency shall:

1. Provideevidencethat theapplicablelawsof thesending statehavebeen complied
with; and

2. Certification that theconsent or relinquishment isin compliancewith applicable
law of the birth parent's state of residence or, where permitted, the laws of the state of
wherethefinalization of the adoption will occur; and
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3. Request through the public child placing agency in the sending state an
assessment to be conducted in thereceiving state; and

4. Upon completion of the assessment, obtain the approval of the public child
placing agency in thereceiving state.

C. Theproceduresfor making and the request for an assessment shall contain all
information and bein'such form asprovided for in therulesof the Inter state Commission.

D. Upon receipt of arequest from the public child welfare agency of the sending
state, the receiving state shall initiate an assessment of the proposed placement to
determine its safety and suitability. If the proposed placement is a placement with a
relative, the public child placing agency of the sending state may request a deter mination
of whether the placement qualifiesasa provisional placement.

E. The public child placing agency in the receiving state may request from the
public child placing agency or the private child placing agency in the sending state, and
shall beentitled toreceive supporting or additional infor mation necessary to completethe
assessment.

F. Thepublicchild placingagency in thereceiving state shall completeor arrange
for the completion of the assessment within thetimeframes established by therulesof the
I nter state Commission.

G. Thelnterstate Commission may develop uniform standardsfor the assessment
of the safety and suitability of inter state placements.

ARTICLE VI. PLACEMENT AUTHORITY

A. Except as provided in Article VI, Section C, no child subject to this compact
shall be placed into areceiving state until approval for such placement is obtained.

B. If the public child placing agency in the receiving state does not approve the
proposed placement then the child shall not be placed. Thereceiving state shall provide
written documentation of any such determination in accordance with the rules
promulgated by the I nterstate Commission. Such determination isnot subject to judicial
review in the sending state.

C. If the proposed placement is not approved, any interested party shall have
standing to seek an administrative review of thereceiving state's deter mination.

1. Theadministrative review andany further judicial review associated with the
determination shall be conducted in the receiving state pursuant to its applicable
administrative procedures.

2. If adetermination not to approvetheplacement of thechild inthereceiving state
isoverturned upon review, the placement shall be deemed approved, provided however
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that all administrative or judicial remedies have been exhausted or the time for such
remedies has passed.
ARTICLE VII. STATE RESPONSIBILITY

A. For theinterstate placement of a child madeby a public child placing agency or
state court:

1. The public child placing agency in the sending state shall have financial
responsibility for:

a. theongoing support and maintenance for the child during the period of the
placement, unless otherwise provided for in thereceiving state; and

b. asdetermined by the public child placing agency in the sending state, services
for thechild beyond the public servicesfor which thechild iseligiblein thereceiving state.

2. Thereceiving state shall only have financial responsibility for:

a. any assessment conducted by thereceiving state; and

b. supervision conducted by thereceiving stateat thelevel necessary to support the
placement asagreed upon by the public child placing agenciesof thereceiving and sending
state.

3. Nothing in this provision shall prohibit public child placing agencies in the
sending state from entering into agreements with licensed agencies or persons in the
receiving state to conduct assessments and provide supervision.

B. For the placement of a child by a private child placing agency preliminary to a
possible adoption, the private child placing agency shall be:

1. Legally responsiblefor thechild duringtheperiod of placement asprovided for
in thelaw of the sending state until the finalization of the adoption.

2. Financially responsible for the child absent a contractual agreement to the
contrary.

C. A privatechild placingagency shall beresponsiblefor any assessment conducted
in the receiving state and any supervision conducted by the receiving state at the level
required by the laws of the receiving state or the rules of the Interstate Commission.

D. The public child placing agency in the receiving state shall provide timely
assessments, as provided for in the rules of the I nterstate Commission.

E. Thepublicchild placing-agency in the recalving state shall provide, or arrange
for theprovision of, supervision and servicesfor thechild, includingtimely reports, during
the period of the placement.

F. Nothingin thiscompact shall be construed asto limit theauthority of the public
child placing agency in the receiving state from contracting with a licensed agency or
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person in thereceiving state for an assessment or the provision of supervision or services
for thechild or otherwiseauthorizingtheprovision of supervision or servicesby alicensed
agency during the period of placement.

G. Each member state shall provide for coordination among its branches of
gover nment concerningthestate'sparticipation in, and compliancewith, thecompact and
I nter state Commission activities, through the creation of an advisory council or use of an
existing body or board.

H. Each member state shall establish a central state compact office, which shall be
responsible for state compliance with the compact and the rules of the Interstate
Commission.

I. The public child placing agency in the sending state shall oversee compliance
with the provisions of the Indian Child Welfare Act (25 USC 1901 et seg.) for placements
subject to the provisions of this compact, prior to placement.

J. With the consent of the Interstate Commission, states may enter into limited
agreementsthat facilitatethetimely assessment and provision of servicesand supervision
of placements under this compact.

ARTICLE VIII. INTERSTATECOMMISSION FOR THE PLACEMENT OF
CHILDREN

The member states hereby establish, by way of thiscompact, a commission known
as the " Interstate Commission for the Placement of Children." The activities of the
Inter state Commission are the formation of public policy and are a discretionary state
function. The Interstate Commission shall:

A. Beajoint commission of the member statesand shall have theresponsibilities,
powersand duties set forth herein, and such additional powersasmay be conferred upon
it by subsequent concurrent action of the respective legislatures of the member states.

B. Consist of onecommissioner from each member statewho shall beappointed by
the executive head of the state human servicesadministration with ultimateresponsibility
for thechild welfareprogram. Theappointed commissioner shall havethelegal authority
to vote on policy related matters gover ned by this compact binding the state.

1. Each member state represented at a meeting of the Interstate Commission is
entitled to one vote.

2. A mgjority of the member states shall constitute a quorum for the transaction
of business, unlessalarger quorumisrequired by thebylawsof thel nter state Commission.

3. A representative shall not delegate a vote to another member state.
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4. A representative may delegate voting authority to another person from their
state for a specified meeting.

C. In addition to the commissioners of each member state, the Interstate
Commission shall include per sonswho aremember sof inter ested organizationsasdefined
inthebylawsor rulesof thelnterstate Commission. Such member sshall beex officio and
shall not be entitled to'vote on any matter beforetheInterstate Commission.

D. Establish an executive committee which shall havethe authority to administer
the day-to-day operations and administration of the I nter state Commission. It shall not
have the power to engage in rulemaking.

ARTICLE IX. POWERSAND DUTIESOF THE INTERSTATE COMMISSION

The Interstate Commission shall have the following powers:

A. Topromulgaterulesand takeall necessary actionsto effect the goals, pur poses
and obligations as enumerated in this compact.

B. Toprovidefor dispute resolution among member states.

C. Toissue, upon request of a member state, advisory opinions concerning the
meaning or inter pretation of the interstatecompact, its bylaws, rules or actions.

D. Toenforcecompliancewith.thiscompact or thebylawsor rulesof thelnter state
Commission pursuant to Article XI1.

E. Collect standardized data concerning the interstate placement of children
subject to this compact as directed through its rules which shall specify the data to be
collected, the means of collection and data exchange and reporting requirements.

F. Toestablish and maintain offices as may be necessary for the transacting of its
business.

G. To purchase and maintain insurance and bonds.

H. Tohireor contract for servicesof personnel or consultantsasnecessarytocarry
out itsfunctionsunder thecompact and establish per sonnel qualification policies, and rates
of compensation.

|. Toestablish and appoint committees and officersincluding, but not limited to,
an executive committee asrequired by Article X.

J. To accept any and all donations and grants of money, equipment, supplies,
materials, and services, and to receive, utilize,-and dispose ther eof.

K. Tolease, purchase, accept contributions or donations of, or otherwiseto own,
hold, improve or use any property, real, personal, or mixed.

L. Tosdl, convey, mortgage, pledge, lease, exchange, abandon, or otherwisedispose
of any property, real, personal or mixed.
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M. To establish a budget and make expenditures.

N. To adopt a seal and bylaws gover ning the management and operation of the
I nter state Commission.

O. To report annually to the legislatures, governors, the judiciary, and state
advisory councils of the member states concerning the activities of the Interstate
Commission during-the preceding year. Such  reports shall also include any
recommendations that may have been adopted by the I nter state Commission.

P. Tocoordinateand provide education, training and public awar enessregarding
the inter state movement of children for officialsinvolved in such activity.

Q. Tomaintain booksand recordsin accordancewith the bylaws of the Inter state
Commission.

R. To perform such functions as may be necessary or appropriate to achieve the
purposes of this compact.

ARTICLE X. ORGANIZATION AND OPERATION OF THE INTERSTATE
COMMISSION

A. Bylaws

1. Within 12 months after thefirst-Interstate Commission meeting, the I nter state
Commission shall adopt bylawsto govern its conduct as may be necessary or appropriate
to carry out the purposes of the compact.

2. The Interstate Commission's bylaws and rules shall establish conditions and
proceduresunder which thelnter state Commission shall makeitsinformation and official
recordsavailabletothepublicfor inspection or copying. Thelnterstate Commission may
exempt from disclosureinformation or official recordsto the extent they would adver sely
affect personal privacy rightsor proprietary interests.

B. Mestings

1. The Interstate Commission shall meet at least once each calendar year. The
chair per son may call additional meetingsand, upon therequest of asimplemajority of the
member states shall call additional meetings.

2. Publicnoticeshall begiven by thelnter state Commission of all meetingsand all
meetings shall be open to the public, except as set forth in the rules or as otherwise
provided in the compact. The Interstate Commission and its committees may close a
meeting, or portion thereof, whereit deter mines by two-thirds vote that an open meeting
would belikely to:

a. relate solely to the Interstate Commission’s internal personnel practices and
procedures; or
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b. disclose matters specifically exempted from disclosure by federal law; or

c. disclosefinancial or commer cial information which isprivileged, proprietary or
confidential in nature; or

d. involve accusing a person of acrime, or formally censuring a person; or

e. discloseinformation of a personal nature where disclosure would constitute a
clearly unwarranted-invasion of personal privacy or physically endanger one or more
persons; or

f. discloseinvestigative records compiled for law enfor cement purposes; or

0. specifically relateto the Interstate Commission's participation in a civil action
or other legal proceeding.

3. For a meeting, or portion of a meeting, closed pursuant to this provision, the
Interstate Commission's legal counsel or designee shall certify that the meeting may be
closed and shall refer ence each relevant exemption provision. Thelnterstate Commission
shall keep minuteswhich shall fully and clearly describeall matter sdiscussed in ameeting
and shall provideafull and accuratesummary of actionstaken, and thereasonstherefore,
including a description of the views-expressed and the record of a roll call vote. All
documentsconsider ed in connection with an action shall beidentified in such minutes. All
minutes and documents of a closed meeting shall remain under seal, subject torelease by
amajority vote of the Interstate Commission or by court order.

4. The bylaws may provide for meetings of the Interstate Commission to be
conducted by telecommunication or other electronic communication.

C. Officersand Staff

1. The Interstate Commission may, through its executive committee, appoint or
retain a staff director for such period, upon such terms and conditions and for such
compensation asthel nter state Commission may deem appropriate. Thestaff director shall
serve as secretary to the Interstate Commission, but shall not have a vote. The staff
director may hire and supervise such other staff as may be authorized by the Inter state
Commission.

2. Thelnterstate Commission shall elect, from among its members, a chair person
and a vice chairperson of the executive committee and other necessary officers, each of
whom shall have such authority'and duties asmay be specified in the bylaws.

D. Qualified Immunity, Defense and Indemnification

1. Thelnterstate Commission’s staff director and its employees shall be immune
from suit and liability, either personally or in their official capacity, for aclaimfor damage
to or loss of property or personal injury or other civil liability caused or arising out of or
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relating to an actual or alleged act, error, or omission that occurred, or that such person
had areasonablebasisfor believing occurred within thescopeof Commission employment,
duties, or responsibilities; provided, that such person shall not be protected from suit or
liability for damage, loss, injury, or liability caused by a criminal act or theintentional or
willful and wanton misconduct of such per son.

a. The liability of the Interstate Commission's staff director and employees or
Interstate Commission representatives, acting within the scope of such person's
employment or dutiesfor acts, errors, or omissions occurring within such person's state
may not exceed thelimitsof liability set forth under the Constitution and lawsof that state
for state officials, employees, and agents. The Interstate Commission is considered to be
an instrumentality of the states for the purposes of any such action. Nothing in this
subsection shall be construed to protect such person from suit or liability for damage, |oss,
injury, or liability caused by a criminal act or the intentional or willful and wanton
misconduct of such person.

b. Thelnterstate Commission shall defend thestaff director and itsemployeesand,
subject to the approval of the Attorney General or other appropriate legal counsel of the
member state shall defend the commissioner of amember statein acivil action seekingto
impose liability arising out of an actual or alleged act, error or omission that occurred
within the scope of I nter state Commission employment, duties or responsibilities, or that
thedefendant had areasonablebasisfor believing occurred within the scope of I nter state
Commission employment, duties, or responsibilities, provided that theactual or alleged act,
error,or omission did not result from intentional or willful and wanton misconduct on the
part of such person.

c. Totheextent not covered by the stateinvolved, member state, or the Interstate
Commission, therepresentatives or employees of the Inter state Commission shall be held
harmlessin the amount of a settlement or judgment, including attorney's fees and costs,
obtained against such persons arising out of an actual or alleged act, error, or omission
that occurred within the scope of Interstate Commission employment, duties, or
responsibilities, or that such personshad areasonablebasisfor believing occurred within
the scope of I nterstate Commission employment, duties, or responsibilities, provided that
the actual or alleged act, error, or-omission did-not result from intentional or willful and
wanton misconduct on the part of such persons.

ARTICLE XI. RULEMAKING FUNCTIONSOF THE INTERSTATE
COMMISSION
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A. The Interstate Commission shall promulgate and publish rulesin order to
effectively and efficiently achieve the purposes of the compact.

B. Rulemaking shall occur pursuant tothecriteria set forth in thisarticleand the
bylawsand rulesadopted pursuant thereto. Such rulemaking shall substantially conform
totheprinciplesof the" Maodel State Administrative ProceduresAct,” 1981 Act, Uniform
Laws Annotated, Vol. 15, p.1 (2000), or such other administrative procedure acts asthe
I nter state Commission deemsappr opriateconsistent with dueprocessrequirementsunder
theUnited StatesConstitution asnow or her eafter inter preted by theU. S. SupremeCourt.
All rulesand amendmentsshall become binding asof the date specified, aspublished with
thefinal version of therule as approved by the Interstate Commission.

C. When promulgating arule, the Interstate Commission shall, at a minimum:

1. Publish the proposed rule's entire text stating the reason(s) for that proposed
rule; and

2. Allow and inviteany and all personsto submit written data, facts, opinionsand
arguments, which information shall be added to the record, and be made publicly
available; and

3. Promulgateafinal ruleand itseffectivedate, if appropriate, based on input from
state or local officials, or interested parties.

D. Rulespromulgated by the I nter state Commission shall havethefor ceand effect
of statutory law and shall supersede any state law, rule or regulation to the extent of any
conflict.

E. Not later than 60 daysafter aruleispromulgated, an interested per son may file
apetition in theU.S. District Court for the District of Columbiaor in the Federal District
Court wherethelnterstate Commission’sprincipal officeislocated for judicial review of
such rule. If the court findsthat the I nterstate Commission's action isnot supported by
substantial evidencein therulemaking record, the court shall hold the rule unlawful and
set it aside.

F. If amagority of thelegislatures of the member statesre ectsarule, those states
may by enactment of astatuteor resolution in the samemanner used to adopt the compact
cause that such rule shall have no further force and effect in any member state.

G. The existing rules governingthe operation of the Interstate Compact on the
Placement of Children super seded by thisact shall be null and void nolessthan 12, but no
more than 24 months after the first meeting of the Interstate Commission created
hereunder, asdetermined by the membersduring the first meeting.
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H. Within the first 12 months of operation, the Interstate Commission shall
promulgate rules addressing the following:

1. Transition rules
Formsand procedures
Timelines
Data collection and reporting
Rulemaking
Vigitation
Progressreports/supervision
Sharing of information/confidentiality
. Financing of the Inter state Commission

10. Mediation, arbitration and dispute resolution

11. Education, training and technical assistance

12. Enforcement

13. Coordination with other interstate compacts

|. Upon deter mination by amajor ity of themembersof thelnter state Commission
that an emergency exists:

1. The Interstate Commission may promulgate an emergency rule only if it is
required to:

a. Protect the children covered by this compact from an imminent threat to their
health, safety and well-being; or

b. Prevent loss of federal or state funds; or

Cc. Meet a deadline for the promulgation of an administrative rule required by
federal law.

2. An emer gency ruleshall becomeeffectiveimmediately upon adoption, provided
that the usual rulemaking procedures provided hereunder shall beretroactively applied
tosaid ruleassoon asreasonably possible, but nolater than 90 daysafter the effectivedate
of theemergency rule.

3. An emergency rule shall be promulgated as provided for in the rules of the
I nter state Commission.

ARTICLE XII. OVERSIGHT, DISPUTE RESOLUTION, ENFORCEMENT

A. Oversight

1. Thelnterstate Commission shall over seetheadministration and oper ation of the
compact.

© o N WDN
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2. The executive, legidative and judicial branches of state government in each
member state shall enfor ce this compact and the rules of the Inter state Commission and
shall take all actions necessary and appropriateto effectuate the compact's purposes and
intent. The compact and its rules shall supercede state law, rules or regulationsto the
extent of any conflict therewith.

3. All courtsshall takejudicial notice of the compact and therulesin any judicial
or administrative proceeding in a member state pertaining to the subject matter of this
compact.

4. Thelnterstate Commission shall beentitled to receive service of processin any
action in which thevalidity of a compact provision or ruleistheissuefor which ajudicial
determination has been sought and shall have standing to intervene in any proceedings.
Failure to provide service of process to the Interstate Commission shall render any
judgment, order or other deter mination, however so captioned or classified, void astothe
I nter state Commission, this compact, its bylaws or rules of the I nter state Commission.

B. Dispute Resolution

1. ThelInterstate Commission-shall-attempt, upon therequest of a member state,
toresolvedisputeswhich are subject tothecompact and which may arise among member
states and between member and non-member states.

2. Thelnterstate Commission shall promulgatearuleprovidingfor both mediation
and binding dispute resolution for disputes among compacting states. The costs of such
mediation or disputeresolution shall betheresponsibility of the partiesto the dispute.

C. Enforcement

1. If thelnter state Commission deter minesthat amember statehasdefaultedinthe
performance of its obligations or responsibilitiesunder thiscompact, itsbylawsor rules,
the I nter state Commission may:

a. Provideremedial training and specific technical assistance; or

b. Provide written notice to the defaulting state and other member states, of the
natur e of thedefault and themeansof curingthedefault. Thelnter state Commission shall
specify the conditions by which the defaulting state must cureits default; or

c. By majority vote of themember s, initiate against adefaulting member statelegal
action in the United State District-Court-for theDistrict of Columbiaor, at thediscretion
of the Interstate Commission, in thefederal district wherethe Interstate Commission has
itsprincipal office, to enfor ce compliancewith the provisionsof the compact, itsbylawsor
rules. Therelief sought may include both injunctive relief and damages. In the event
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judicial enforcement is necessary the prevailing party shall be awarded all costs of such
litigation including reasonable attor ney's fees; or

d. Avail itself of any other remediesavailable under state law or theregulation of
official or professional conduct.

ARTICLE XIIl. FINANCING OF THE COMMISSION

A. The Interstate Commission shall pay, or provide for the payment of the
reasonable expenses of its establishment, organization and ongoing activities.

B. Thelnterstate Commission may levy on and collect an annual assessment from
each member state to cover the cost of the operations and activities of the Interstate
Commission and itsstaff which must bein atotal amount sufficient to cover thelnter state
Commission'sannual budget asapproved by itsmember seach year. Theaggregateannual
assessment amount shall be allocated based upon a formula to be determined by the
I nter state Commission which shall promulgate a rule binding upon all member states.

C. The Interstate Commission shall not incur obligations of any kind prior to
securing thefundsadequateto meet the same; nor shall thelnterstate Commission pledge
the credit of any of the member states, except.by-and with the authority of the member
state.

D. The Interstate Commission shall keep accurate accounts of all receipts and
disbursements. The receipts and disbursements of the Interstate Commission shall be
subject totheaudit and accounting procedur esestablished under itsbylaws. However, all
receiptsand disbur sementsof fundshandled by thelnter state Commission shall beaudited
yearly by a certified or licensed public accountant and the report of the audit shall be
included in and become part of the annual report of the Interstate Commission.

ARTICLE XI1V. MEMBER STATES, EFFECTIVE DATE AND AMENDMENT

A. Any stateiseligible to become a member state.

B. Thecompact shall become effective and binding upon legidative enactment of
the compact intolaw by no lessthan 35 states. Theeffectivedate shall bethelater of July
1, 2007, or upon enactment of the compact into law by the 35th state. Thereafter it shall
becomeeffectiveand binding asto any other member stateupon enactment of the compact
intolaw by that state. Theexecutiveheadsof thestate human servicesadministration with
ultimate responsibility for the child welfare-program of non-member states or their
designees shall be invited to participatein the activities of the I nter state Commission on
anon-voting basis prior to adoption of the compact by all states.

C. The Interstate Commission may propose amendments to the compact for
enactment by themember states. Noamendment shall becomeeffectiveand bindingon the
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member statesunlessand until it isenacted into law by unanimous consent of themember
states.
ARTICLE XV. WITHDRAWAL AND DISSOLUTION

A. Withdrawal

1. Onceeffective, thecompact shall continuein for ceand remain bindingupon each
and every member state; provided that a member state may withdraw from the compact
specifically repealing the statute which enacted the compact into law.

2. Withdrawal from this compact shall be by the enactment of a statuterepealing
the same. The effective date of withdrawal shall be the effective date of the repeal of the
statute.

3. Thewithdrawing state shall immediately notify the president of the I nter state
Commission in writing upon theintroduction of legislation repealing this compact in the
withdrawing state. Thelnterstate Commission shall then notify the other member states
of the withdrawing state' sintent to withdraw.

4. The withdrawing state is responsible for all assessments, obligations and
liabilitiesincurred through the effective date of withdrawal.

5. Reinstatement following withdrawal of a member state shall occur upon the
withdrawing state reenacting the compact or upon such later date as determined by the
member s of the Inter state Commission.

B. Dissolution of Compact

1. Thiscompact shall dissolve effective upon the date of thewithdrawal or default
of the member state which reducesthe membership in the compact to one member state.

2. Upon the dissolution of this compact, the compact becomes null and void and
shall be of no further force or effect, and the business and affairs of the Interstate
Commission shall be concluded and surplusfundsshall bedistributed in accordancewith
the bylaws.

ARTICLE XVI. SEVERABILITY AND CONSTRUCTION

A. The provisions of this compact shall be severable, and if any phrase, clause,
sentence or provision is deemed unenfor ceable, the remaining provisions of the compact
shall be enfor ceable.

B. The provisions of this.compact shall be liberally construed to effectuate its
pur poses.

C. Nothing in this compact shall be construed to prohibit the concurrent
applicability of other interstate compactsto which the states are members

ARTICLE XVII. BINDING EFFECT OF COMPACT AND OTHER LAWS
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A. Other Laws

1. Nothingherein preventstheenfor cement of any other law of amember statethat
isnot inconsistent with this compact.

2. All member states lawsconflictingwith thiscompact or itsrulesaresuper seded
to the extent of the conflict.

B. Binding Effect of the Compact

1. All lawful actions of the Interstate Commission, including all rules and bylaws
promulgated by the I nter state Commission, are binding upon the member states.

2. All agreements between the I nter state Commission and the member statesare
binding in accordance with their terms.

3. In the event any provision of this compact exceeds the constitutional limits
imposed on the legislatur e of any member state, such provision shall be ineffectiveto the
extent of the conflict with the constitutional provision in question in that member state.

ARTICLE XVIII. INDIAN TRIBES

Notwithstanding any other provision in this compact, the I nterstate Commission
may promulgateguidelinesto per mit lndian tribesto utilizethe compact to achieveany or
all of thepurposesof thecompact asspecified in Articlel. Thelnterstate Commission shall
makereasonableeffortsto consult with Indian tribesin promulgating guidelinesto r eflect
the diver se circumstances of the various I ndian tribes.

210.622. Notwithstanding the provisionsof section 210.620, the children'sdivision [of
family services] may enter into an agreement with a similar agency in any state adjoining
Missouri that providesfor the emergency placement of abused or neglected children across state
lines, without the prior approval required by the interstate compact. A request for approval
pursuant to section 210.620 shall beinitiated if the placement extends beyond thirty days.

210.625. Thefinancial responsibility for any child placed pursuant to the Provisions of
the Interstate Compact on the Placement of Children shall be determined in accordance with the
provisions of Article[V] VII thereof, in the first instance. However, in the event of partial or
completedefault of performancethereunder, theprovisionsof statelawsfixing responsibility for
the support of children also may be invoked.

210.635. Any court having jurisdiction to place delinquent children may place such a
childinaninstitution of or in another state pursuantto Article[VI] 111 of the Interstate Compact
on the Placement of Children and shall retain jurisdiction as provided in Article[V] |V thereof.

210.640. No placement madeinto thisstate from ajurisdiction not party to the Interstate
Compact on the Placement of Children shall be lawful unless the person or agency making the
placement complies with and follows the procedures and requirements of [Article Il of] that
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compact as though the state or jurisdiction from which the child is sent or brought were party
thereto. This section shall not apply to any placement which would not be subject to the terms
of the Interstate Compact on the Placement of Children if both this state and the other state or
jurisdiction from which the child is sent or brought were parties thereto.

210.762. 1. When achild istaken into custody by ajuvenile officer or law enforcement
official under subdivision (1) of subsection1 of section 211.031, RSMo, andinitially placed with
thedivision, thedivision may make atemporary placement and shall arrangefor afamily support
team meeting prior to or within twenty-four hoursfollowing the protective custody hearing held
under section 211.032, RSMo. After a child is in the division's custody and a temporary
placement has been made, the division shall arrange an additional family support team meeting
prior to taking any action relating to the placement of such child; except that, when the welfare
of a child in the custody of the division requires an immediate or emergency change of
placement, the division may make atemporary placement and shall schedule afamily support
team meeting within seventy-two hours. Therequirement for afamily support team meeting
shall not apply when the parent has consented in writing to the termination of hisor her
parental rightsin conjunction with-aplacement in a licensed child placing agency under
subsection 6 of section 453.010, RSMo.

2. Theparents, thelegal counsel for the parents, the foster parents, the legal guardian or
custodian of the child, the guardian ad litem for the child, and the volunteer advocate, and any
designee of the parent that has written authorization shall be notified and invited to participate
in all family support team meetings. The family support team meeting may include such other
persons whose attendance at the meeting may assist the team in making appropriate decisions
in the best interests of the child. If thedivision findsthat it isnot in the best interest of achild
to be placed with relatives, the division shall make specific findings in the division's report
detailing the reasons why the best interests of the child necessitate placement of the child with
persons other than relatives.

3. Thedivision shall usetheform created in subsection 2 of section 210.147 to besigned
upon the conclusion of the meeting pursuant to subsection 1 of this section confirming that all
involved parties are aware of the team's decision regarding the custody and placement of the
child. Any dissenting views must be recorded and attested to on such form.

4. The case manager shall beresponsiblefor including such form with the case records
of the child.

211.319. 1. Onor beforeJuly 1, 2005, all juvenile court proceedings conducted pursuant
to subdivision (1) of subsection 1 of section 211.031 and for termination of parental rights cases
pursuant to sections 211.442 to 211.487 initiated by a juvenile officer or the division shall be
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opentothepublic; except that, when the parent hasconsented in writingto thetermination
of hisor her parental rightsin conjunction with a placement with alicensed child placing
agency under subsection 6 of section 453.010, RSM o, the hearing shall beclosed. Thecourt,
on its own motion, may exclude for good cause shown any person or persons from the
proceedings to protect the welfare and best interests of the-child and for exceptional
circumstances. Any party toajuvenilecourt proceeding referred tointhissubsection, except the
state, may file a motion requesting that the general public be excluded from the proceeding or
any portion of the proceeding. Upon the filing of such motion, the court shall hear arguments
by the parties, but no evidence, and shall make a determination whether closure isin the best
interest of the parties or whether it isin the public interest to deny such motion. The court shall
make afinding on the record when a motion to close a hearing pursuant to this section is made
and heard by the court.

2. Notwithstanding the provisionsof subsection 1 of thissection, thegeneral public shall
be excluded from all juvenile court proceedingsreferred to in subsection 1 of thissection during
the testimony of any child or victim and only such persons who have adirect interest in the case
or in the work of the court will be admitted to-the praceedings.

3. For juvenile court proceedings described in subsection 1 of thissection, pleadingsand
orders of the juvenile court other than confidential files and those specifically ordered closed by
the juvenile court judge shall be open to the general public. For purposes of this section,
"confidential file" meansall other records and reports considered closed or confidential by law,
including but not limited to medica reports, psychological or psychiatric evaluations,
investigation reports of the children'sdivision, socia histories, home studies, and policereports
and law enforcement records. Only persons who are found by the court to have a legitimate
interest shall be allowed accessto confidential or closed files. In determining whether aperson
has a legitimate interest, the court shall consider the nature of the proceedings, the welfare and
safety of the public, and the interest of any child involved.

4. For records made available to the public pursuant to this section:

(1) Theidentity of any child involved except the perpetrator shall not be disclosed and
all referencesin such recordsto the identity of any child involved except the perpetrator shall be
redacted prior to disclosure to the public; and

(2) All information that mayidentify or lead to the disclosure of theidentity of areporter
of child abuse under sections 210.109 to 210.183, RSMo, and section 352.400, RSMo, shall not
be disclosed to the public.

5. The provisions of this section shall apply to juvenile court proceedings and records
specified in this section in which the initial pleadings are filed on or after July 1, 2005.
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211.444. 1. The juvenile court may, upon petition of the juvenile officer or a child
placing agency licensed under sections 210.481 to 210.536, RSMo, in conjunction with a
placement with such agency under subsection 6 of section 453.010, RSMo, or the court
before which a petition for adoption has been filed pursuant to the provisions of chapter 453,
RSMo, terminate the rights of aparent to achildif the court findsthat such terminationisin the
best interests of the child and the parent has consented inwriting to thetermination of hisor her
parental rights.

2. Thewritten consent required by subsection 1 of this section may be executed before
or after the institution of the proceedings and shall be acknowledged before anotary public. In
lieu of such acknowledgment, the signature of the person giving the written consent shall be
witnessed by at least two adult persons who are present at the execution whose signatures and
addresses shall be plainly written thereon and who determine and certify that the consent is
knowingly and freely given. The two adult witnesses shall not be the prospective parents. The
notary public or withesses shall verify the identity of the party signing the consent.

3. The written consent required by subsection 1 of this section shall be valid and
effective only after the child is at least forty-eight hours old and if it complies with the other
requirements of section 453.030, RSMo.

211.447. 1. Any information that could justify the filing of a petition to terminate
parental rights may be referred to the juvenile officer by any person. The juvenile officer shall
make apreliminary inquiry and if it does not appear to the juvenile officer that a petition should
be filed, such officer shall so notify the informant in writing within thirty days of the referral.
Such natification shall include the reasons that the petition will not be filed. Thereupon, the
informant may bring the matter directly to the attention of the judge of the juvenile court by
presenting the information in writing, and if it appears to the judge that the information could
justify the filing of a petition, the judge may order the juvenile officer to take further action,
including making a further preliminary inquiry or filing a petition.

2. Except as provided for in subsection [3] 4 of this section, a petition to terminate the
parental rightsof the child's parent or parentsshall befiled by thejuvenileofficer or thedivision,
or if such apetition has been filed by another party, the juvenile officer or thedivision shall seek
to be joined as a party to the petition, when:

(1) Information availabletothejuvenileofficer ar the division establishesthat the child
has been in foster care for at least fifteen of the most recent twenty-two months; or

(2) A court of competent jurisdiction has determined the child to be an abandoned infant.
For purposes of thissubdivision, an "infant" meansany child oneyear of age or under at thetime
of filing of the petition. The court may find that an infant has been abandoned if:
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() The parent has left the child under circumstances that the identity of the child was
unknown and could not be ascertained, despite diligent searching, and the parent has not come
forward to claim the child; or

(b) The parent has, without good cause, left the child without any provision for parental
support and without making arrangementsto visit or communicate with the child, although able
to do so; or

(3) A court of competent jurisdiction has determined that the parent has:

(& Committed murder of another child of the parent; or

(b) Committed voluntary manslaughter of another child of the parent; or

(c) Aided or abetted, attempted, conspired or solicited to commit such a murder or
voluntary manslaughter; or

(d) Committed afelony assault that resulted in serious bodily injury to the child or to
another child of the parent.

3. A termination of parental rights petition shall befiled by the juvenile officer or
thedivision, or if such apetition hasbeen filed by another party, thejuvenileofficer or the
division shall seek to bejoined asaparty to the petition, within sixty days of the judicial
determinationsrequired in subsection 2 of this section, except as provided in subsection
4 of this section. Failureto comply with this requirement shall not deprive the court of
jurisdictiontoadjudicateapetition for termination of parental rightswhichisfiled outside
of sixty days.

4. If grounds exist for termination of parental rights pursuant to subsection 2 of this
section, the juvenile officer or the division may, but isnot required to, file apetition to terminate
the parental rights of the child's parent or parentsif:

(1) Thechildisbeing cared for by arelative; or

(2) There exists acompelling reason for determining that filing such a petition would
not be in the best interest of the child, as documented in the permanency plan which shall be
made available for court review; or

(3) Thefamily of the child has not been provided such servicesasprovided for in section
211.183.

[4.] 5. Thejuvenile officer or the division may file a petition to terminate the parental
rights of the child's parent whenit appears that-one or more of the following grounds for
termination exist:

(1) Thechild hasbeen abandoned. For purposes of thissubdivisiona”child" meansany
child over one year of age at the time of filing of the petition. The court shall find that the child
has been abandoned if, for a period of six months or longer:
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(&) The parent haseft the child under such circumstances that the identity of the child
was unknown and could not be ascertained, despite diligent searching, and the parent has not
come forward to claim the child; or

(b) The parent has, without good cause, left the child without any provision for parental
support and without making arrangementsto visit or communicate with the child, although able
to do so;

(2) Thechild hasbeen abused or neglected. Indeterminingwhether to terminate parental
rights pursuant to this subdivision, the court shall consider and make findings on the following
conditions or acts of the parent:

(& A mental condition which is shown by competent evidence either to be permanent
or such that there is no reasonable likelihood that the condition can be reversed and which
rendersthe parent unableto knowingly providethe child the necessary care, custody and control;

(b) Chemical dependency which prevents the parent from consistently providing the
necessary care, custody and control of the child and which cannot be treated so asto enable the
parent to consistently provide such care, custody and control;

(c) A severeact or recurrent-actsof physical, emotional or sexual abusetoward the child
or any child in the family by the parent, including an act of incest, or by another under
circumstancesthat indicate that the parent knew or should have known that such actswerebeing
committed toward the child or any child in the family; or

(d) Repeated or continuousfailure by the parent, although physically or financially able,
to providethechild with adequatefood, clothing, shelter, or education asdefined by law, or other
careand control necessary for the child'sphysical, mental, or emotional health and devel opment;

(3) The child has been under the jurisdiction of the juvenile court for a period of one
year, and the court finds that the conditions which led to the assumption of jurisdiction still
persist, or conditions of a potentially harmful nature continue to exist, that there is little
likelihood that those conditionswill beremedied at an early date so that the child can bereturned
to the parent in the near future, or the continuation of the parent-child relationship greatly
diminishes the child's prospects for early integration into a stable and permanent home. In
determining whether to terminate parental rights under this subdivision, the court shall consider
and make findings on the following:

(&) Thetermsof asocial service plan entered into by the parent and the division and the
extent to which the parties have made progress in complying with those terms;

(b) The success or failure of the efforts of the juvenile officer, the division or other
agency to aid the parent on a continuing basis in adjusting his circumstances or conduct to
provide a proper home for the child;
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(c) A mental condition which is shown by competent evidence either to be permanent
or such that there is no reasonable likelihood that the condition can be reversed and which
rendersthe parent unableto knowingly providethe child the necessary care, custody and control;

(d) Chemical dependency which prevents the parent from consistently providing the
necessary care, custody and control over the child and which cannot be treated so as to enable
the parent to consistently provide such care, custody and control; or

(4) The parent has been found guilty or pled guilty to afelony violation of chapter 566,
RSMo, when the child or any child in the family was avictim, or aviolation of section 568.020,
RSMo, when the child or any child in the family was avictim. Asused in this subdivision, a
"child" means any person who was under eighteen years of age at the time of the crime and who
resided with such parent or was related within the third degree of consanguinity or affinity to
such parent; or

(5) The child was conceived and born as aresult of an act of forcible rape. When the
biological father has pled guilty to, or is convicted of, the forcible rape of the birth mother, such
apleaor conviction shall be conclusive evidence supporting the termination of the biological
father's parental rights; or

(6) The parent is unfit to be a party to the parent and child relationship because of a
consistent pattern of committing a specific abuse, including but not limited to, abuses as defined
in section 455.010, RSMo, child abuse or drug abuse before the child or of specific conditions
directly relating to the parent and child relationship either of which are determined by the court
to be of aduration or nature that rendersthe parent unable, for the reasonably foreseeable future,
to care appropriately for the ongoing physical, mental or emotional needs of the child. It is
presumed that a parent is unfit to be a party to the parent-child relationship upon a showing that
within athree-year period immediately prior to theterminati on adjudi cation, the parent'sparental
rights to one or more other children were involuntarily terminated pursuant to subsection 2 or
[3] 4 of this section or subdivisions (1), (2), (3) or (4) of subsection [4] 5 of this section or
similar laws of other states.

[5.] 6. Thejuvenile court may terminate the rights of a parent to a child upon a petition
filed by the juvenile officer or the division, or in adoption cases, by a prospective parent, if the
court finds that the termination’is in the best interest of the child and when it appears by clear,
cogent and convincing evidence that grounds exist for termination pursuant to subsection 2, 3
or 4 of this section.

[6.] 7. When considering whether to terminate the parent-child relationship pursuant to
subsection 2 or [3] 4 of this section or subdivision (1), (2), (3) or (4) of subsection [4] 5 of this



H.C.S.SB. 84 33

123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145

© 00N Ok~ WNDN

B R
N R O

section, the court shall evaluate and make findings on the following factors, when appropriate
and applicable to the case:

(1) Theemotional tiesto the birth parent;

(2) Theextent towhich the parent has maintained regular visitation or other contact with
the child;

(3) Theextentof payment by the parent for the cost of care and maintenance of the child
when financially able to do so including the time that the child isin the custody of the division
or other child-placing agency;

(4) Whether additional services would be likely to bring about lasting parental
adjustment enabling areturn of the child to the parent within an ascertainable period of time;

(5) The parent'sdisinterest in or lack of commitment to the child;

(6) The conviction of the parent of a felony offense that the court finds is of such a
nature that the child will be deprived of astable homefor aperiod of years; provided, however,
that incarceration in and of itself shall not be grounds for termination of parental rights;

(7) Deliberate acts of the parent or acts of another of which the parent knew or should
have known that subjects the child to asubstantial risk of physical or mental harm.

[7.] 8. Thecourt may attach littleor noweight to infrequent visitations, communications,
or contributions. It is irrelevant in a termination proceeding that the maintenance of the
parent-child relationship may serve as an inducement for the parent's rehabilitation.

[8.] 9. Inactions for adoption pursuant to chapter 453, RSMo, the court may hear and
determine the issues raised in a petition for adoption containing a prayer for termination of
parental rightsfiled with the same effect as a petition permitted pursuant to subsection 2, [3 or]
4, or 5 of this section.

453.010. 1. Any person desiring to adopt another person ashisor her child shall petition
the juvenile division of the circuit court of the county in which:

(1) The person seeking to adopt resides;

(2) The child sought to be adopted was born;

(3) Thechildislocated at the time of the filing of the petition; or

(4) Either birth person resides.

2. A petition to adopt shall not be dismissed or denied on the groundsthat the petitioner
isnot domiciled or does not residein‘any of the venues set forth in subdivision (2), (3) or (4) of
subsection 1 of this section.

3. If the person sought to be adopted is a child who is under the prior and continuing
jurisdiction of a court pursuant to the provision of chapter 211, RSMo, any person desiring to
adopt such personashisor her child shall petition thejuveniledivision of thecircuit court which



H.C.S.SB. 84 34

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

© 00 NO Ol WN

e~ <
g » WNPRPO

has jurisdiction over the child for permission to adopt such person as his or her child. Upon
receipt of amotion from the petitioner and consent of the receiving court, the juvenile division
of the circuit court which hasjurisdiction over the child may transfer jurisdiction to the juvenile
division of acircuit court within any of the aternative venues set forth in subsection 1 of this
section.

4. If the petitioner hasaspouse living and competent to joinin the petition, such spouse
may join therein, and in such case the adoption shall be by them jointly. If such a spouse does
not join the petition the court initsdiscretion may, after ahearing, order such joinder, and if such
order is not complied with may dismiss the petition.

5. Upon receipt of aproperly filed petition, a court, as defined in this section, shall hear
such petitioninatimely fashion. A court or any child-placing agency shall not deny or delay the
placement of a child for adoption when an approved family is available, regardless of the
approved family's residence or domicile. The court shall expedite the placement of a child for
adoption pursuant to subsection 3 of this section.

6. A licensed child placing agency may file a petition for transfer of custody if a
birth parent consentsin writing by power «of -attorney for placement of a minor child, a
consent toadoption, or any other document which evidencesadesireto placethechild with
thelicensed child placing agency for the purposes of transfer of custody of thechild tothe
licensed child placing agency. The written consent obtained from the birth parent shall
strictly comply with section 453.030.

453.011. 1. In all cases [in which] involving the termination of parental rights,
placement, or adoption of a child [is] , whether voluntary or contested by any person or
agency, the [trial] court shall, consistent with due process, expedite the [ contested] termination,
placement, or adoption proceeding by entering such scheduling ordersasare necessary to ensure
that the caseis not delayed, and such case shall be given priority in setting afinal hearing of the
proceeding and shall be heard at the earliest possible date over other civil litigation, other than
children'sdivision [of family services] child protection cases.

2. Inall cases as specified in subsection 1 of this section which are appealed from the
decision of atrial court:

(1) Thetranscript from the prior court proceeding shall be provided to the appel late court
no later than thirty days from the date the appeal isfiled; and

(2) Theappellatecourt shall, consistent withitsrules, expedite the contested termination
of parental rights or adoption case by entering such scheduling orders as are necessary to ensure
that aruling will be entered within thirty days of the close of oral arguments, and such case shall
begivenpriority over all other civil litigation, other than children'sdivision[of family services]
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16 child protection cases, in reaching a determination on the status of the termination of parental
17 rightsor of the adoption; and

18 (3) Inno event shall the court permit more than one request for an extension by either
19 party.
20 3. Itistheintent of the general assembly that the permaneney of the placement of achild

21 who isthe subject of atermination of parental rights proceeding, a placement proceeding, or
22 an adoption proceeding not be delayed any longer than is absolutely necessary consistent with
23 therightsof al parties, but that the rights of the child to permanency at the earliest possible date
24 begivenpriority over all other civil litigation other than children'sdivision [of family services]
25 child protection cases.

[210.630. 1. The "appropriate public authorities" as used in Article lll
of the Interstate Compact on the Placement of Children shall, with reference to
this state, mean Division of Family Services, and said Division of Family
Services shall receive and act with reference to notices required by said Article
1.

2. Asused in paragraph (a) of Article V "appropriate authority in the
receiving state" shall mean the Division of Family Services.

3. AsusedinArticle VI of the Interstate Compact on the Placement of
Childrentheterm"executive head" meansthe Governor. The Governor ishereby
authorized to appoint a compact administrator in accordance with the terms of
said Article VII.]
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[210.700. Asused in sections 210.700 to 210.760, the following words
and terms shall have the meanings indicated:

(1) "Child" shall mean a person under the age of eighteen years whose
custody has been committed to an authorized agency by an order of ajudge, or
by a surrender agreement, or who has been committed temporarily to the care of
an authorized agency by a parent, guardian or relative within the second degree
of consanguinity.

(2) "Foster care" shall mean care provided a child in a foster home, a
group home, agency, child care institution, or any combination thereof.]
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Section B. Therepeal and reenactment of sections 210.620, 210.622, 210.625, 210.635,
2 and 210.640 of section A of thisact, and the repeal of sections 210.630 and 210.700 of section
3 A of this act shall become effective August 28, 2007, or upon legislative enactment of the
4 compact into law by no less than thirty-five states, whichever later occurs.
v



