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D. ADAM CRUMBLISS, Chief Clerk
0635L.09C

AN ACT

To repeal sections 43.030, 43.050, 43.160, 43.210, 43.220, 43.530, 50.565, 84.160, 174.700,
174.703, 174.706, 191.225, 192.925, 195.010, 195.017, 195.417, 210.1012, 217.670,
221.040, 287.067, 302.060, 302.311,-302.750, 304.022, 304.070, 304.230, 306.111,
306.112, 306.114, 306.116, 306.117, 311.310, 311.325, 311.326, 409.5-508, 409.6-604,
431.056, 488.5025, 544.157, 545.050, 550.040, 556.036, 559.021, 559.106, 561.031,
565.024, 565.063, 565.070, 565.072, 565.074, 565.081, 565.082, 565.083, 565.182,
570.040, 573.037, 575.080, 575.100, 575.260, 575.353, 577.020, 577.023, 577.026,
577.029, 577.037, 577.041, 577.208, 577.500, 577.505, 578.250, 578.255, 578.260,
578.265, 590.050, 590.120, 590.190, 595.030, 595.209, 650.055, 650.340, and 650.457,
RSMo, and to enact in lieu thereof one hundred nineteen new sectionsrelating to crime,
with penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 43.030, 43.050, 43.160, 43.210, 43.220, 43.530, 50.565, 84.160,
174.700, 174.703, 174.706, 191.225, 192.925, 195.010, 195.017, 195.417, 210.1012, 217.670,
221.040, 287.067, 302.060, 302.311, 302.750, 304.022, 304.070, 304.230, 306.111, 306.112,
306.114, 306.116, 306.117, 311.310, 311.325, 311.326, 409.5-508, 409.6-604, 431.056,

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above hill is proposed language.
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488.5025, 544.157, 545.050, 550.040, 556.036, 559.021, 559.106, 561.031, 565.024, 565.063,
565.070, 565.072, 565.074, 565.081, 565.082, 565.083, 565.182, 570.040, 573.037, 575.080,
575.100, 575.260, 575.353, 577.020, 577.023, 577.026, 577.029, 577.037, 577.041, 577.208,
577.500, 577.505, 578.250, 578.255, 578.260, 578.265, 590.050, 590.120, 590.190, 595.030,
595.209, 650.055, 650.340, and 650.457, RSMo, are repealed and one hundred nineteen new
sectionsenacted in lieu thereof, to be known as sections43.030, 43.050, 43.115, 43.160, 43.210,
43.220, 43.530, 43.546,43.547,50.565, 84.160, 174.700,174.703, 174.706, 174.709, 174.712,
191.225, 192.925, 195.010, 195.017, 195.378, 195.381, 195.384, 195.387, 195.390, 195.393,
195.396, 195.399, 195.417, 195.550, 195.552, 210.1012, 217.439, 217.670, 221.040, 287.067,
302.060, 302.311, 302.750, 304.022, 304.070, 304.230, 306.111, 306.112, 306.114, 306.116,
306.117, 311.310, 311.325, 311.326, 409.5-508, 409.6-604, 431.056, 455.003, 488.5025,
544.157, 545.050, 550.040, 556.036, 559.021, 559.106, 561.031, 565.024, 565.063, 565.070,
565.072, 565.074, 565.081, 565.082, 565.083, 565.145, 565.182, 566.148, 566.224, 566.226,
570.040, 573.037, 575.075, 575.080, 575.100, 575.153, 575.260, 575.353, 577.016, 577.020,
577.023, 577.026, 577.029, 577.037, 577.041, 577.208, 577.500, 577.505, 578.250, 578.255,
578.260, 578.265, 589.395, 589.660, 589.663, 589.666, 589.669, 589.672, 589.675, 589.678,
589.681, 589.683, 590.035, 590.050,.590.120, 590.1.90, 595.030, 595.031, 595.209, 650.010,
650.055, 650.340, 650.457, and 650.470, to read as follows:

43.030. 1. The superintendent of the Missouri state highway patrol shall be appointed
from the uniformed member ship or aretired member of the patrol by the governor by and
with the advice and consent of the senate. The superintendent shall hold office at the pleasure
of the governor. The superintendent shall be a citizen of the United States and a resident
taxpaying citizen of this state for a period of three years previous to being appointed as
superintendent and shall be at least thirty years of age. The superintendent shall maintain an
office [and reside] in Jefferson City.

2. The superintendent of the Missouri state highway patrol shall:

(1) Have command of the patrol and perform all duties imposed on the superintendent
and exerciseall of the powersand authority conferred upon the superintendent by the provisions
of this chapter and the requirements of chapter 650, RSMo;

(2) Within available appropriations, establish an equitable pay plan for the members of
the highway patrol and radio personnel taking into consideration ranks and length of service.

43.050. 1. The superintendent may-appoint not more than twenty-five captains and one
director of radio, each of whom shall have the same qualifications as the superintendent, nor
more than sixty lieutenants, and such additional force of sergeants, corporals and patrolmen, so
that the total number of members of the patrol shall not exceed nine hundred sixty-five officers
and patrolmen and such numbers of radio personnel as the superintendent deems necessary.
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2. In case of anationa emergency the superintendent may name additional patrolmen
and radio personnel inanumber sufficient to replace, temporarily, patrolmen and radio personnel
called into military services.

3. The superintendent may enter into an agreement with the Missouri gaming
commission to enforce any law, rule, or regulation, conduct background investigations
authorized under the laws of this state, and enforce the regulations of licensed gaming
activitiesgover ned by chapter 313, RSMo. A notice of either partytoterminateor modify
the provisions of such agreement shall bein writing and executed no less than one year
from theeffectivedateof thetermination or modification, unlessmutually agreed upon by
the superintendent and the Missouri gaming commission. Members of the patrol hired in
conjunction with any agreement with the Missouri gaming commission shall not be subject to
the personnel cap referenced in subsection 1 of this section. If such agreement is subsequently
terminated or modified to reduce the number of personnel used in such agreement, those
members affected by such termination or modification shall not be subject to the personnel cap
referenced in subsection 1 of this section for a period of [threg] five years.

4. [Members] Member positionsof thepatrol [hired] originally acquir ed in conjunction
with the community-oriented policing services federal grant or members assigned to fulfill the
duties established in sections 43.350 to 43.380 shall not be subject to the personnel cap
referenced in subsection 1 of this section.

5. Applicants shall not be discriminated against because of race, creed, color, national
origin or sex.

43.115. Subject to appropriation, any retired employee of the highway patrol
required to perform asawitnessin an official court proceeding no lessthan thirty miles
from their place of residence shall receive as compensation:

(1) Upon approval by thesuperintendent, a per diem of up toonehundred dollars
for each day of service;

(2) A mileage reimbursement which shall be equal to the rate prescribed by the
Internal Revenue Service for allowable expenses for motor vehicle use expressed as an
amount per mile; and

(3) A reimbursement of the necessary travel expenses incurred while in the
performance of their court duties as prescribed in section 43.110.

43.160. It shall be the duty of the patrol to police the highways constructed and
maintained by the [commission] state; to regulate the movement of traffic thereon; to enforce
thereon the laws of this state relating to the operation and use of vehicles on the highways; to
enforce and prevent thereon the violation of the laws relating to the size, weight and speed of
commercia motor vehicles and al laws designed to protect and safeguard the highways
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constructed and maintained by the [commission] state. It shall be the duty of the patrol
whenever possible to determine persons causing or responsible for the breaking, damaging or
destruction of any improved hard surfaced roadway, structure, sign markers, guard rail, or any
other appurtenance constructed or maintained by the [commission] state and to arrest persons
criminally responsible therefor and to bring them before the proper officialsfor prosecution. It
shall be the duty of the patrol to cooperate with such state official-as may be designated by law
in the collection of al state revenue derived from-highway usersas an incident to their use or
right to use the highways of the state, including all license fees and taxes upon motor vehicles,
trailers, and motor vehicle fuels, and upon, with respect to, or on the privilege of the
manufacture, receipt, storage, distribution, sale or use thereof (except the sales tax on motor
vehicles and trailers, and all property taxes).

43.210. Any person arrested by a member of the patrol shall forthwith be taken by such
member beforethe court or associate circuit judge or hisor her designee having jurisdiction of
the crime whereof such person so arrested is charged there to be dealt with according to law.

43.220. Neither the governor[, the commission,] nor the superintendent shall have any
power, right or authority to command, order or direct any member of the patrol to perform any
duty or service not authorized [by this chapter] under state statute.

43.530. 1. For each request requiring the payment of a fee received by the central
repository, the requesting entity shall pay afee of not more than [five] nine dollars per request
for criminal history record information not based on afingerprint search [when the requesting
entity is required to obtain such information by any provision of state or federal law and pay a
fee of not more than fourteen dollars per request for criminal history record information based
on afingerprint search when the requesting entity is required to obtain such information by any
provision of state or federal law; provided that, when the requesting entity is not required to
obtain such information by law, the requesting entity shall pay afee of not more than ten dollars
per request for criminal history record information not based on a fingerprint search and] . In
each year beginning on or after January 1, 2010, the superintendent may increasethe fee
paid by requesting entitiesby an amount not to exceed onedollar per year, however, under
no circumstance shall thefeepaid by requesting entitiesexceed fifteen dollarsper request.

2. For each request requiring the payment of a fee received by the central
repository, therequesting entity shall pay afee of not morethan twenty dollars per request for
criminal history record information based on a fingerprint search[. Each such] , unless the
request is required under the provisions of subdivision (6) of section 210.481, RSMo,
section 210.487, RSMo, or section 571.101, RSMo, in which case, the fee shall befourteen
dollars.
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3. A request made under subsections 1 and 2 of this section shall be limited to check
and search on oneindividual. Each request shall be accompanied by acheck, warrant, voucher,
money order, or electronic payment payable to the state of Missouri-criminal record system or
payment shall be made in a manner approved by the highway patrol. The highway patrol may
establish procedures for receiving requests for criminal history record information for
classification and search for fingerprints, from courts and other entities, and for the payment of
such requests. Thereishereby established by the treasurer of the state of Missouri afund to be
entitled as the "Criminal Record System Fund”. Notwithstanding the provisions of section
33.080, RSMo, to the contrary, if the moneys collected and deposited into this fund are not
totally expended annually for the purposes set forth in sections43.500 to 43.543, the unexpended
moneys in such fund shall remain in the fund and the balance shall be kept in the fund to
accumulate from year to year.

43.546. 1. Any stateagency, board, or commission may requirethefinger printing
of applicantsin specified occupationsor appointmentswithin the state agency, board, or
commission for thepur poseof positiveidentification and receiving criminal history record
information when deter mining an applicant’'sability or fitnessto servein such occupation
or appointment.

2. Inorder tofacilitatethe criminal background check under subsection 1 of this
section on any per son employed or appointed by a stateagency, board, or commission, and
in accordance with section 43.543, the applicant or employee shall submit a set of
finger prints collected under the standards determined by the Missouri highway patrol.
The finger prints and accompanying fees, unless otherwise arranged, shall be forwar ded
to the highway patrol to be used to search the state criminal history repository and the
fingerprints shall be forwarded to the Federal Bureau of Investigation for a national
criminal background check. Notwithstanding the provisionsof section 610.120, RSMo, all
records related to any criminal history information discovered shall be accessible and
availableto the state agency making the request.

43.547. 1. TheMissouri statehighway patrol, at thedirection of thegover nor, shall
conduct nameor finger print background investigationsof guber natorial appointees. The
governor's directive shall state whether the background investigation shall be a name
background investigation or ‘a fingerprint background investigation. In addition, the
patrol may, at the governor's-direction, conduct other appropriate investigations to
determineif an applicant or appointeeisin compliance with section 105.262, RSMo, and
other necessary inquiriesto determinetheperson'ssuitability for positionsof publictrust.

2. Inorder tofacilitatethefinger print background investigation under subsection
1 of this section, and in accordance with the provisions of section 43.543, the appointee
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shall submit aset of finger printscollected under thestandar dsdeter mined by theMissouri
highway patrol. Thefinger printsand accompanying fees, unlessotherwisearranged, shall
be forwarded to the highway patrol to be used to search the state criminal history
repository and thefinger printsshall beforwarded tothe Federal Bureau of I nvestigation
for anational criminal background check. Any background investigation conducted at the
direction of the governor under subsection 1 of this section may include criminal history
record information and other source infor mation obtained by the highway patrol.

50.565. 1. A county commission may establish by ordinance or order a fund whose
proceeds may be expended only for the purposes provided for in subsection 3 of this section.
Thefund shall be designated asacounty law enforcement restitution fund and shall be under the
supervision of a board of trustees consisting of two citizens of the county appointed by the
presiding commissioner of the county, two citizens of the county appointed by the sheriff of the
county, and one citizen of the county appointed by the county coroner or medical examiner. The
citizens so appointed shall not be current or former county elected officials, current or former
employeesof the sheriff'sdepartment, the office of the prosecuting attorney for the county, office
of the county commissioners, or the county treasurer's office. If a county does not have a
coroner or medical examiner, the county treasurer shall appoint one citizen to the board of
trustees.

2. Money from the county law enfarcement restitution fund shall only be expended upon
theapproval of amajority of the membersof the county law enforcement restitution fund'sboard
of trustees and only for the purposes provided for by subsection 3 of this section.

3. Money from the county law enforcement restitution fund shall only be expended for
the following purposes:

(1) Narcoticsinvestigation, prevention, and intervention;

(2) Purchase of law enforcement-rel ated equipment and suppliesfor the sheriff's office;

(3) Matching funds for federal or state law enforcement grants;

(4) Funding for the reporting of all state and federal crime statistics or information; and

(5 Any county law enforcement-related expense, including those expenses of the
prosecuting attorney, approved by the board of trustees for the county law enforcement
restitution fund that is reasonably related to investigation, charging, preparation, trial, and
disposition of criminal cases before the courts of the state of Missouri.

4. The county commission-may not reduce any law enforcement agency's budget as a
result of fundsthelaw enforcement agency receivesfrom the county law enforcement restitution
fund. The restitution fund is to be used only as a supplement to the law enforcement agency's
funding received from other county, state, or federal funds.
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5. County law enforcement restitution funds shall be audited as are all other county
funds.

6. No court may order the assessment and payment authorized by this section if the plea
of guilty or thefinding of guiltisto [the charge of speeding, carel ess and imprudent driving, any
chargeof violating atraffic control signal or sign, or] any chargewhichisaclass C misdemeanor
or an infraction, unless such charge is a moving violation, as defined by section 302.010,
RSMo. No assessment and payment ordered pursuant to this section may exceed three hundred
dollars for any charged offense.

84.160. 1. Asof August 28, 2006, the board of police commissioners shall have the
authority to compute and establish the annual salary of each member of the police force without
receiving prior authorization from the general assembly.

2. Eachofficer of policeand patrolman whoseregul ar assignment requiresnonuniformed
attiremay receive, in addition to hisor her salary, an allowance not to exceed three hundred sixty
dollars per annum payable biweekly. Notwithstanding the provisions of subsection 1 of this
sectionto the contrary, no additional compensation or compensatory time off for overtime, court
time, or standby court time shall be paid or allowed to any officer of the rank of [sergeant]
lieutenant or above. Notwithstandingany other provision of law to the contrary, nothinginthis
section shall prohibit the payment of additional compensation pursuant to this subsection to
officers of the ranks of [sergeants] lieutenants and above, provided that funding for such
compensation shall not:

(1) Bepaidfromthegeneral fundsof either thecity or the board of police commissioners
of the city; or

(2) Beviolative of any federal law or other state law.

3. Itisthe duty of the municipal assembly or common council of the cities to make the
necessary appropriation for the expenses of the maintenance of the police force in the manner
herein and hereafter provided; provided, that in no event shall such municipal assembly or
common council berequiredto appropriatefor such purposes(including, but not limitedto, costs
of funding pensions or retirement plans) for any fiscal year a sum in excess of any limitation
imposed by article X, section 21, Missouri Constitution; and provided further, that such
municipal assembly or common council may appropriate asum in excess of such limitation for
any fiscal year by an appropriations ordinance enacted in conformity with the provisions of the
charter of such cities.

4. Notwithstanding the provisions of subsection 1 of this section to the contrary, the
board of police commissioners shall pay additional compensation for all hours of service
rendered by probationary patrolmen[and] , patrolmen, and ser geantsin excessof theestablished
regular working period, and the rate of compensation shall be one and one-half timesthe regular
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hourly rate of pay to which each member shall normally be entitled; except that, the court time
and court standby time shall be paid at the regular hourly rate of pay to which each member shall
normally be entitled. No credit shall be given or deductions made from payments for overtime
for the purpose of retirement benefits.

5. Notwithstanding the provisions of subsection 1 of this section to the contrary,
probationary patrolmen [and] , patrolmen, and ser geants shall receive additional compensation
for authorized overtime, court time and court standby time whenever thetotal accumulated time
exceedsforty hours. Theaccumulated forty hours shall be taken as compensatory time off at the
officer's discretion with the approval of his supervisor.

6. Theallowance of compensation or compensatory time off for court standby time shall
be computed at the rate of one-third of one hour for each hour spent on court standby time.

7. The board of police commissioners may effect programs to provide additional
compensation to its employees for successful completion of academic work at an accredited
college or university, in amounts not to exceed ten percent of their yearly salaries or for field
training officer and lead officer responsibilities in amounts not to exceed three percent of their
yearly salaries for field training officer responsibilities and an additional three percent of their
yearly salariesfor |ead officer responsibilities.- The board may designate up to one hundred fifty
employees as field training officers and up tofifty employees as lead officers.

8. The board of police commissioners:

(1) Shall provide or contract for life insurance coverage and for insurance benefits
providing health, medical and disability coveragefor officersand employees of the department;

(2) Shall provide or contract for insurance coverage providing salary continuation
coverage for officers and employees of the police department;

(3) Shall provide health, medical, and life insurance coverage for retired officers and
employees of the police department. Health, medical and lifeinsurance coverage shall be made
available for purchase to the spouses or dependents of deceased retired officers and employees
of the police department who receive pension benefits pursuant to sections 86.200 to 86.364,
RSMo, at the rate that such dependent's or spouse's coverage would cost under the appropriate
plan if the deceased were living;

(4) May pay an additional shift differential compensation to membersof the policeforce
for evening and night tour of duty in an @amount not to exceed ten percent of the officer's base
hourly rate.

9. Notwithstanding the provisions of subsection 1 of this section to the contrary, the
board of policecommissionersshall pay additional compensation to membersof the policeforce
up to and including the rank of [police officer] sergeant for any full hour worked between the
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hours of 11:00 p.m. and 7:00 am., in amounts equal to five percent of the officer's base hourly
pay.

10. Theboard of police commissioners, from timeto timeand inits discretion, may pay
additional compensation to police officers, sergeants and lieutenants by paying commissioned
officersinthe aforesaid ranks for accumul ated, unused vacation time. Any such payments shall
be made in increments of not less than forty hours, and at rates equivalent to the base
straight-time rates being earned by said officers-at the time of payment; except that, no such
officer shall be required to accept payment for accumulated unused vacation time.

174.700. The board of regents or board of governors of any state college or university
may appoint and employ as many college or university police officersasit may deem necessary
toenforceregulationsestablished under section 174.709 and gener al motor vehiclelaws of
thisstatein accor dancewith section 174.712, protect persons, property, and to preserve peace
and good order only inthe public buildings, properties, grounds, and other facilitiesand locations
over which it has charge or control.

174.703. 1. Thecollegeor university police officers, beforethey enter upon their duties,
shall take and subscribe an oath of office before some officer authorized to administer oaths, to
faithfully and impartially discharge the dutiesthereof, which oath shall be filed in the office of
the board, and the secretary of the board shall give each college police officer so appointed and
qualified a certificate of appointment, under the seal of the board, which certificate shall
empower him or her with the same authority to maintain order, preserve peace and make arrests
asisnow held by peace officers.

2. Thecollege or university police officers shall have the authority to enforce the
regulations established in section 174.709 and general motor vehicle laws in accor dance
with section 174.712 on the campus as proscribed in chapter 304, RSMo. The college or
university policeofficer may in addition expel from the public buildings, campuses, and grounds,
persons violating the rules and regulations that may be prescribed by the board or others under
the authority of the board.

3. Such officer or employee of the state college or university as may be designated by
the board shall have immediate charge, control and supervision of police officers appointed by
authority of this section. Such college or university police officers shall have satisfactorily
compl eted before appoi ntment atraining course for police officersas prescribed by chapter 590,
RSMo, for state peace officers or, by virtue of previous experience or training, have met the
requirements of chapter 590, RSMo, and have been certified under that chapter.

174.706. Nothinginsections 174.700to 174.706 shall be construed asdenying the board
the right to appoint guards or watchmen who shall not be given the authority and powers
authorized by sections 174.700 to [174.706] 174.712.
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174.709. 1. For thepurposeof promoting public safety, health, and general welfare
and to protect life and property, the board of regents or board of governors of any state
collegeor university may establish regulationsto control vehicular traffic, including speed
regulations, on any thoroughfare owned or maintained by the state college or university
and located within any of its campuses. Such regulations shall be consistent with the
provisions of the general mator vehicle laws of this state.- Upon adoption of such
regulations, the statecollege or univer sity shall ‘havethe authorityto place official traffic
control devices, asdefined in section 300.010, RSM o, on campus property.

2. Theregulationsestablished by theboar d of regentsor board of gover nor sof any
statecollege or university under subsection 1 of this section shall be codified, printed, and
distributed for publicuse. Adequatesignsdisplaying thespeed limit shall be posted along
such thoroughfares.

3. Violations of any regulation established under this section shall have the same
effect asa violation of municipal ordinances adopted under section 304.120, RSMo, with
penalty provisions as provided in section 304.570, RSMo. Points assessed against any
person under section 302.302, RSMo, for a violation of this section shall be the same as
provided for aviolation of a county or. municipal-ordinance.

4. Theprovisions of this section shall apply only to moving violations.

174.712. All motor vehiclesoper ated upon any thor oughfare owned or maintained
by the state college or university and located within any of itscampuses shall be subject to
the provisionsof the general motor vehicle laws of this state, including chapters 301, 302,
303, 304, 307, and 577, RSMo. Violations shall have the same effect as though such had
occurred on public roads, streets, or highways of this state.

191.225. 1. The department of health and senior services shall make payments to
[hospitalsand physicians] appropriatemedical providers, out of appropriations made for that
purpose, to cover the [cost] charges of the [medical] forensic examination [not covered by
insurance, Medicare or Medicaid] of persons who may be a victim of [the crime of rape as
defined in section 566.030, RSMo, or avictim of acrime as defined in chapter 566, RSMo, or
sections 568.020, 568.050, 568.060, 568.080, 568.090, 568.110, and 568.175, RSMo,] a sexual
offenseif:

(1) Thevictim or the victim's guardian consents in writing to the examination;

(2) Thereport of the examinationis made on aform approved by the attorney general
with the advice of the department of health and senior services; and

(3) Thereport of the examination isfiled [by the victim] with the prosecuting attorney
of the county in which the alleged incident occurred.



H.C.S.S.S. S.C.S. SB. 429 11

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

42
43
a4
45
46

47
48

The appropriate medical provider shall file the report of the examination within three
business days of completion of the forensic exam.

2. A minor may consent to examination under this section. Such consent is not subject
to disaffirmance because of minority, and consent of parent or guardian of the minor is not
required for such examination. The [hospital or physician] appropriate medical provider
making the examination shall give written notice to the parent or guardian of aminor that such
an examination has taken place.

3. Theattorney general, with the advice of the department of health and senior services,
shall devel optheformsand proceduresfor gathering evidenceduringthefor ensicexamination
under the provisions of this section [and shall furnish every hospital and physician in this state
with copies of such forms and procedures.

4. Reasonablehospital and physicians] . Thedepartment of health and senior services
shall develop a checklist for appropriate medical providersto refer to while providing
medical treatment to victims of a sexual offense.

4. Evidentiary collection kits shall be developed and made available, subject to
appropriation, toappropriatemedical provider sby thehighway patrol or itsdesigneesand
eligiblecrimelaboratories. Such kitsshall bedistributed with theformsand procedures
for gathering evidence during forensic examinations of victims of a sexual offense to
appropriatemedical provider supon request of theprovider, intheamount requested, and
at no charge to the medical provider. All appropriate medical providers shall, with the
written consent of the victim, perform a forensic examination using the evidentiary
collection kit and formsand proceduresfor gathering evidence following the checklist for
any person presenting asa victim of a sexual offense.

5. All appropriate medical provider chargesfor eligible forensic examinations shall
be billed to and paid by the department of health and senior services. No appropriate medical
provider conducting forensic examinationsand providing medical treatment to victims of
sexual offenses shall charge the victim for the forensic examination. For appropriate
medical provider chargesrelated tothe medical treatment of victims of sexual offenses, if
the victim is an eligible claimant under the crime victims compensation fund, the
appropriate medical provider shall seek compensation under sections595.010 to 595.075,
RSMo.

6. For purposes of this section, the following ter ms mean:

(1) "Appropriate medical provider", any licensed nurse, physician, or physician
assistant, and any institution employing licensed nurses, physicians, or physician
assistants; provided that such licensed professionalsar etheonly personsat such institution
to perform tasks under the provisions of this section;
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(2) "Evidentiary collection kit", a kit used during a forensic examination that
includes materials necessary for appropriate medical providers to gather evidence in
accor dancewith the formsand procedur esdeveloped by the attor ney general for forensic
examinations;

(3) " Forensicexamination" , an examination perfor med by an appr opriatemedical
provider on a victim of an alleged sexual offense to gather evidence for the evidentiary
collection kit;

(4) "Medical treatment” , thetreatment of all injuriesand health concer nsresulting
directly from a patient's sexual assault or victimization.

192.925. 1. Toincrease public awareness of the problem of elder abuse and neglect and
financial exploitation of the elderly, the department of health and senior services shall
implement an education and awareness program. Such program shall have the goal of reducing
the incidences of elder abuse and neglect and financial exploitation of the elderly, and may
focus on:

(1) Theeducation and awareness of mandatory reporterson their responsibility to report
elder abuse and neglect and financial exploitation of the elderly;

(2) Targeted education and awarenessfor.the public on the problem, identification and
reporting of elder abuse and neglect and financial exploitation of the elderly;

(3) Publicizing the elder abuse and neglect hot line tel ephone number;

(4) Education and awareness for law enforcement agencies and prosecutors on the
problem and identification of elder abuse and neglect and financial exploitation of theelderly,
and the importance of prosecuting cases pursuant to chapter 565, RSMo; and

(5) Publicizing the availability of background checks prior to hiring an individual for
caregiving purposes.

2. Thedepartment of social servicesand facilitieslicensed pursuant to chapters 197 and
198, RSMo, shall cooperate fully with the department of health and senior services in the
distribution of information pursuant to this program.

195.010. The following words and phrases as used in sections 195.005 to [195.425]
195.552, unless the context otherwise requires, mean:

(1) "Addict", aperson who habitually uses one or more controlled substancesto such an
extent as to create a tolerance for such drugs, and who does not have a medical need for such
drugs, or who is so far addicted to the use of such drugs as to have lost the power of self-control
with reference to his addiction;

(2) "Administer", to apply a controlled substance, whether by injection, inhalation,
ingestion, or any other means, directly to the body of a patient or research subject by:

(8 A practitioner (or, in his presence, by his authorized agent); or
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(b) Thepatient or research subject at thedirection and in the presence of the practitioner;

(3) "Agent", an authorized person who acts on behalf of or at the direction of a
manufacturer, distributor, or dispenser. Theterm doesnot include acommon or contract carrier,
public warehouseman, or employee of the carrier or warehouseman while acting in the usual and
lawful course of the carrier's or warehouseman's business;

(4) "Attorney for thestate", any prosecuting attorney, circuit attorney, or attorney general
authorized to investigate, commenceand prosecute an action under sections 195.005t0 195.425;

(5) "Controlled substance”, a drug, substance, or immediate precursor in Schedules |
through V listed in sections 195.005 to 195.425;

(6) "Controlled substance analogue”, a substance the chemical structure of which is
substantially similar to the chemical structure of a controlled substance in Schedulel or 1l and:

(8 Which has a stimulant, depressant, or hallucinogenic effect on the central nervous
system substantially similar to the stimulant, depressant, or hallucinogenic effect on the central
nervous system of a controlled substance included in Schedule | or I1; or

(b) With respect to a particular individual, which that individual represents or intends
to have a stimulant, depressant, or hallucinogenic effect on the central nervous system
substantially similar to the stimulant, depressant, or hallucinogenic effect on the central nervous
system of a controlled substance included in Schedule | or 1l. The term does not include a
controlled substance; any substance for which there is an approved new drug application; any
substance for which an exemption is in effect for investigational use, for a particular person,
under Section 505 of the federal Food, Drug and Cosmetic Act (21 U.S.C. 355) to the extent
conduct with respect to the substanceis pursuant to the exemption; or any substanceto the extent
not intended for human consumption before such an exemption takes effect with respect to the
substance;

(7) "Counterfeit substance", a controlled substance which, or the container or labeling
of which, without authorization, bears the trademark, trade name, or other identifying mark,
imprint, number or device, or any likeness thereof, of a manufacturer, distributor, or dispenser
other than the person who in fact manufactured, distributed, or dispensed the substance;

(8 "Ddiver" or "déivery", the actual, constructive, or attempted transfer from one
person to another of drug paraphernalia or of a controlled substance, or an imitation controlled
substance, whether or not thereis an agency relationship, and includes a sale;

(9) "Dentist", a person authorized by |aw-to practice dentistry in this state;

(10) "Depressant or stimulant substance™:

(&) A drug containing any quantity of barbituric acid or any of the salts of barbituric acid
or any derivative of barbituric acid which has been designated by the United States Secretary of
Health and Human Services as habit forming under 21 U.S.C. 352(d);
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(b) A drug containing any quantity of:

a. Amphetamine or any of itsisomers;

b. Any salt of amphetamine or any salt of an isomer of amphetamine; or

c. Any substance the United States Attorney General, after investigation, has found to
be, and by regulation designated as, habit forming because of its stimulant effect on the central
nervous system;

(c) Lysergic acid diethylamide; or

(d) Any drug containing any quantity of a substance that the United States Attorney
General, after investigation, has found to have, and by regulation designated as having, a
potential for abuse because of its depressant or stimulant effect on the central nervous system or
its hallucinogenic effect;

(11) "Dispense”, to deliver anarcotic or controlled dangerous drug to an ultimate user
or research subject by or pursuant to the lawful order of a practitioner including the prescribing,
administering, packaging, labeling, or compounding necessary to prepare the substance for such
delivery. "Dispenser" means a practitioner who dispenses;

(12) "Distribute", to deliver other than by administering or dispensing a controlled
substance;

(13) "Distributor", a person who distributes;

(14) "Drug":

(a) Substancesrecognized asdrugsintheofficial United States Pharmacopoeia, Official
Homeopathic Pharmacopoeia of the United States, or Official National Formulary, or any
supplement to any of them;

(b) Substances intended for use in the diagnosis, cure, mitigation, treatment or
prevention of disease in humans or animals;

(c) Substances, other than food, intended to affect the structure or any function of the
body of humans or animals; and

(d) Substances intended for use as a component of any article specified in this
subdivision. It does not include devices or their components, parts or accessories;

(15) "Drug-dependent person”, a person who is using a controlled substance and who
isin astate of psychic or physical dependence, or both, arising from the use of such substance
on a continuous basis. Drug dependence is characterized by behavioral and other responses
which include a strong compulsion-to take the substance on a continuous basis in order to
experience its psychic effects or to avoid the discomfort caused by its absence;

(16) "Drug enforcement agency", the Drug Enforcement Administration in the United
States Department of Justice, or its successor agency;,
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(17) "Drug paraphernalia’, all equipment, products, substancesand materialsof any kind
which are used, intended for use, or designed for use, in planting, propagating, cultivating,
growing, harvesting, manufacturing, compounding, converting, producing, processing, preparing,
storing, containing, concealing, injecting, ingesting, inhaling, or otherwise introducing into the
human body a controlled substance or an imitation controlled substancein violation of sections
195.005 to 195.425. It includes, but is not limited to:

(a) Kitsused, intended for use; or designed for usein-planting, propagating, cultivating,
growing or harvesting of any species of plant which is a controlled substance or from which a
controlled substance can be derived;

(b) Kits used, intended for use, or designed for use in manufacturing, compounding,
converting, producing, processing, or preparing controlled substances or imitation controlled
substances;

(c) Isomerization devices used, intended for use, or designed for use in increasing the
potency of any species of plant which is a controlled substance or an imitation controlled
substance;

(d) Testing equipment used, intended for use, or designed for use in identifying, or in
analyzing the strength, effectiveness or purity-of controlled substances or imitation controlled
substances;

(e) Scales and balances used, intended for use, or designed for use in weighing or
measuring controlled substances or imitation controlled substances;

(f) Dilutentsand adulterants, such asquininehydrochloride, mannitol, mannite, dextrose
and lactose, used, intended for use, or designed for use in cutting controlled substances or
imitation controlled substances;

(g) Separation gins and sifters used, intended for use, or designed for use in removing
twigs and seeds from, or in otherwise cleaning or refining, marijuang;

(h) Blenders, bowls, containers, spoons and mixing devices used, intended for use, or
designed for use in compounding controlled substances or imitation controlled substances,

() Capsules, balloons, envelopesand other contai nersused, intended for use, or designed
for usein packaging small quantitiesof controlled substancesor imitation controlled substances,

() Containersand other objects used, intended for use, or designed for usein storing or
concealing controlled substances or imitation controlled substances;

(k) Hypodermic syringes, needlesand other objects used, intended for use, or designed
for usein parenterally injecting controlled substances or imitation controlled substancesinto the
human body;

() Objectsused, intended for use, or designed for useiningesting, inhaling, or otherwise
introducing marijuana, cocaine, hashish, or hashish oil into the human body, such as:
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a. Metal, wooden, acrylic, glass, stone, plastic, or ceramic pipeswith or without screens,
permanent screens, hashish heads, or punctured metal bowls,

b. Water pipes,

c. Carburetion tubes and devices,

d. Smoking and carburetion masks;

e. Roach clips meaning objects used to hold burning material, such as a marijuana
cigarette, that has become too-small or too short to be held in the-hand;

f. Miniature cocaine spoons and cocaine vials;

g. Chamber pipes;

h. Carburetor pipes,

i. Electric pipes;

J. Air-driven pipes;

k. Chillums;

|. Bongs;

m. lce pipesor chillers;

(m) Substances used, intended for use, or designed for use in the manufacture of a
controlled substance;

In determining whether an object, product, substance or material is drug paraphernalia, a court
or other authority should consider, in addition to all other logically relevant factors, the
following:

() Statements by an owner or by anyone in control of the object concerning its use;

(b) Prior convictions, if any, of an owner, or of anyonein control of the object, under any
state or federal law relating to any controlled substance or imitation controlled substance;

(c) The proximity of the object, in time and space, to a direct violation of sections
195.005 to 195.425;

(d) The proximity of the object to controlled substances or imitation controlled
substances;

(e) The existence of any residue of controlled substances or imitation controlled
substances on the object;

(f) Direct or circumstantial evidence of the intent of an owner, or of anyone in control
of the object, to deliver it to personswho he knows, or should reasonably know, intend to use
the object to facilitate aviolation of sections 195.005 to 195.425; the innocence of an owner, or
of anyone in control of the object, asto direct violation of sections 195.005 to 195.425 shall not
prevent a finding that the object is intended for use, or designed for use as drug paraphernalia;

(9) Instructions, oral or written, provided with the object concerning its use;
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(h) Descriptive materials accompanying the object which explain or depict its use;

(i) National or local advertising concerning its use;

(1) The manner in which the object is displayed for sale;

(K) Whether the owner, or anyonein control of the object, isalegitimate supplier of like
or related items to the community, such asalicensed distributor or deadler of tobacco products;

(1) Direct or circumstantial evidence of the ratio of sales of the object to the total sales
of the business enterprise;

(m) The existence and scope of legitimate uses for the object in the community;

(n) Expert testimony concerning its use;

(o) Thequantity, form or packaging of the product, substance or material in relation to
the quantity, form or packaging associated with any legitimate use for the product, substance or
material;

(18) "Federa narcotic laws', the laws of the United States relating to controlled
substances;

(19) "Hospital", aplace devoted primarily to the maintenance and operation of facilities
for the diagnosis, treatment or care, for not less than twenty-four hoursin any week, of three or
more nonrelated individual s suffering from illness; disease, injury, deformity or other abnormal
physical conditions; or a place devoted primarily to provide, for not less than twenty-four
consecutive hoursin any week, medical or nursing care for three or morenonrelated individuals.
Theterm "hospital" doesnot include conval escent, nursing, shelter or boarding homesasdefined
in chapter 198, RSMo;

(20) "Immediate precursor", a substance which:

(& The state department of health and senior services has found to be and by rule
designates as being the principal compound commonly used or produced primarily for useinthe
manufacture of a controlled substance;

(b) Isanimmediate chemical intermediary used or likely to be used in the manufacture
of acontrolled substance; and

(c) Thecontrol of whichis necessary to prevent, curtail or limit the manufacture of the
controlled substance;

(21) "Imitation controlled substance’, a substance that is not a controlled substance,
which by dosage unit appearance (including color, shape, size and markings), or by
representations made, woul d | ead areasonable person to believethat the substanceisacontrolled
substance. In determining whether the substanceisan "imitation controlled substance” the court
or authority concerned should consider, in addition to all other logically relevant factors, the
following:
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(&) Whether the substance was approved by the federal Food and Drug Administration
for over-the-counter (nonprescription or nonlegend) sales and was sold in the federal Food and
Drug Administration approved package, with the federa Food and Drug Administration
approved labeling information;

(b) Statements made by an owner or by anyone else in control of the substance
concerning the nature of the substance, or its use or effect;

() Whether the substance ispackaged in amanner normally used for illicit controlled
substances;

(d) Prior convictions, if any, of an owner, or anyonein control of the object, under state
or federal law related to controlled substances or fraud;

(e) The proximity of the substances to controlled substances;

(f) Whether the consideration tendered in exchange for the noncontrolled substance
substantially exceeds the reasonable value of the substance considering the actual chemical
composition of the substance and, where applicable, the price at which over-the-counter
substancesof likechemical compositionsell. Animitation controlled substancedoesnot include
a placebo or registered investigational drug either of which was manufactured, distributed,
possessed or delivered in the ordinary course of professional practice or research;

(22) "Laboratory", alaboratory approved by the department of heal th and senior services
as proper to be entrusted with the custody of controlled substances but does not include a
pharmacist who compounds controlled substances to be sold or dispensed on prescriptions;

(23) "Manufacture”, the production, preparation, propagation, compounding or
processing of drug paraphernalia or of a controlled substance, or an imitation controlled
substance, either directly or by extraction from substances of natural origin, or independently by
means of chemical synthesis, or by a combination of extraction and chemical synthesis, and
includes any packaging or repackaging of the substance or |abeling or relabeling of itscontainer.
This term does not include the preparation or compounding of a controlled substance or an
imitation controlled substance or the preparation, compounding, packaging or labeling of a
narcotic or dangerous drug:

(a) By apractitioner as an incident to his administering or dispensing of a controlled
substance or an imitation controlled substance in the course of his professional practice, or

(b) By apractitioner or his authorized agent under his supervision, for the purpose of,
or as an incident to, research, teaching or chemical analysis and not for sale;

(24) "Marijuana’, al parts of the plant genus Cannabis in any species or form thereof,
including, but not limited to Cannabis Sativa L., Cannabis Indica, Cannabis Americana,
CannabisRuderalis, and Cannabis Gigantea, whether growing or not, the seedsthereof, theresin
extracted from any part of the plant; and every compound, manufacture, salt, derivative, mixture,
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or preparation of the plant, its seeds or resin. It does not include the mature stalks of the plant,
fiber produced fromthestalks, oil or cake madefrom the seeds of the plant, any other compound,
manufacture, salt, derivative, mixture or preparation of the mature stalks (except the resin
extracted therefrom), fiber, oil or cake, or the sterilized seed of the plant which is incapable of
germination;

(25) "Methamphetamine precursor drug’, any drug containing ephedrine,
pseudoephedrine, phenylpropanolamine, or any of their salts, optical isomers, or salts of optical
isomers,

(26) "Mobileretail vendor", a person or entity that makes sales at retail from a
stand that isintended to betemporary, or is capable of being moved from onelocation to
another, whether the stand islocated within or on the premises of a fixed facility, such as
akiosk at a shopping center or an airport, or whether the stand islocated on unimproved
real estate, such asalot or field leased for retail purposes,

(27) "Narcotic drug”, any of the following, whether produced directly or indirectly by
extraction from substances of vegetabl e origin, or independently by meansof chemical synthesis,
or by acombination of extraction and chemical analysis:

(a) Opium, opiate, and any derivative, of opium or opiate, includingtheir isomers, esters,
ethers, salts, and salts of isomers, esters, and ethers, whenever the existence of the isomers,
esters, ethers, and saltsis possible within the specific chemical designation. The term does not
include the isoquinoline alkaloids of opium;

(b) Cocaleaves, but not including extracts of cocaleavesfrom which cocaine, ecgonine,
and derivatives of ecgonine or their salts have been removed,

(c) Cocaine or any salt, isomer, or salt of isomer thereof;

(d) Ecgonine, or any derivative, sat, isomer, or salt of isomer thereof;

(e) Any compound, mixture, or preparation containing any quantity of any substance
referred to in paragraphs (a) to (d) of this subdivision;

[(27)] (28) "Officia written order”, an order written on aform provided for that purpose
by the United States Commissioner of Narcotics, under any laws of the United States making
provisiontherefor, if such order formsare authorized and required by federal law, and if no such
order form is provided, then on an official form provided for that purpose by the department of
health and senior services,

[(28)] (29) "Opiate", any substancehavingan addiction-forming or addiction-sustaining
liability similar to morphineor being capabl e of conversioninto adrug having addiction-forming
or addiction-sustaining liability. Theterm includesits racemic and levorotatory forms. It does
not include, unless specifically controlled under section 195.017, the dextrorotatory isomer of
3-methoxy-n-methyl-morphinan and its salts (dextromethorphan);
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[(29)] (30) "Opium poppy", the plant of the species Papaver somniferum L., except its
seeds;

[(30)] (31) "Over-the-counter sale", aretail salelicensed pursuant to chapter 144, RSMo,
of adrug other than a controlled substance;

[(31)] (32) "Person", an individual, corporation, government or governmental
subdivision or agency, businesstrust, estate, trust, partnership, joint venture, association, or any
other legal or commercia entity;

[(32)] (33) "Pharmacist”, alicensed pharmacist as defined by the laws of this state, and
where the context so requires, the owner of a store or other place of business where controlled
substances are compounded or dispensed by a licensed pharmacist; but nothing in sections
195.005 to 195.425 shall be construed as conferring on a person who is not registered nor
licensed as a pharmacist any authority, right or privilege that is not granted to him by the
pharmacy laws of this state;

[(33)] (34) "Poppy straw", all parts, except the seeds, of the opium poppy, after mowing;

[(34)] (35) "Possessed" or "possessing a controlled substance”, a person, with the
knowledge of the presence and nature of a substance, has actual or constructive possession of
the substance. A person has actual possession if-he has the substance on his person or within
easy reach and convenient control. A person who, although not in actual possession, has the
power and theintention at agiven timeto exercise dominion or control over the substance either
directly or through another person or personsisin constructive possession of it. Possession may
alsobesoleor joint. If one person alone has possession of asubstance possessionissole. If two
or more persons share possession of a substance, possession isjoint;

[(35)] (36) "Practitioner”, a physician, dentist, optometrist, podiatrist, veterinarian,
scientific investigator, pharmacy, hospital or other person licensed, registered or otherwise
permitted by this state to distribute, dispense, conduct research with respect to or administer or
to use in teaching or chemical analysis, a controlled substance in the course of professional
practice or research inthis state, or apharmacy, hospital or other institution licensed, registered,
or otherwise permitted to distribute, dispense, conduct research with respect to or administer a
controlled substance in the course of professional practice or research;

[(36)] (37) "Production®, includes the manufacture, planting, cultivation, growing, or
harvesting of drug paraphernalia or of a controlled substance or an imitation controlled
substance;

[(37)] (38) "Registry number", the number assigned to each person registered under the
federal controlled substances laws;

[(38)] (39) "Restricted natural substance", all parts of the plant datura
stramonium, also known asjimson weed, whether growing or not, the seeds ther eof, any
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extract from any part of such plant, and every compound, manufacture, salt derivative,
mixture or preparation of such plant, its seeds or extracts, unless substances consistent
with those found in such plants are present in formulations that the Food and Drug
Administration of the Department of Health and Human Services has approved for
distribution;

(40) "Sal€e", includesbarter, exchange, or gift, or offer therefor, and each such transaction
made by any person, whether as principal, proprietor, agent, servant or employee;

[(39)] (41) "State" when appliedto apart of the United States, includesany state, district,
commonwealth, territory, insular possession thereof, and any area subject to the legal authority
of the United States of America;

[(40)] (42) "Ultimate user", a person who lawfully possesses a controlled substance or
an imitation controlled substance for his own use or for the use of a member of his household
or for administering to an animal owned by him or by a member of his household;

[(41)] (43) "Wholesaer", a person who supplies drug paraphernalia or controlled
substances or imitation controlled substances that he himself has not produced or prepared, on
officia written orders, but not on prescriptions.

195.017. 1. The department of.health and senior services shall place a substance in
Schedule | if it finds that the substance:

(1) Has high potential for abuse; and

(2) Has no accepted medical use in treatment in the United States or lacks accepted
safety for use in treatment under medical supervision.

2. Schedulel:

(1) The controlled substances listed in this subsection are included in Schedule ;

(2) Any of the following opiates, including their isomers, esters, ethers, salts, and salts
of isomers, esters, and ethers, unless specifically excepted, whenever the existence of these
isomers, esters, ethers and salts is possible within the specific chemical designation:

() Acetyl-apha-methylfentanyl;

(b) Acetylmethadol;

(c) Allylprodine;

(d) Alphacetylmethadol;

(e) Alphameprodine;

(f) Alphamethadol;

(9) Alpha-methylfentanyl;

(h) Alpha-methylthiofentanyl;

(i) Benzethidine;

() Betacetylmethadol;
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(k) Beta-hydroxyfentanyl;
() Beta-hydroxy-3-methylfentanyl;
(m) Betameprodine;

(n) Betamethadol;

(o) Betapradine;

(p) Clonitazene;

(q) Dextromoramide;

(r) Diampromide;

(s) Diethylthiambutene;
(t) Difenoxin;

(u) Dimenoxadol;

(v) Dimepheptanol;

(w) Dimethylthiambutene;
(x) Dioxaphetyl butyrate;
(y) Dipipanone;

(z2) Ethylmethylthiambutene;
(aa) Etonitazene;

(bb) Etoxeridine;

(cc) Furethidine,

(dd) Hydroxypethidine;
(ee) Ketobemidone;

(ff) Levomoramide;

(g9) Levophenacylmorphan;
(hh) 3-Methylfentanyl;
(if) 3-Methylthiofentanyl;
(ij) Morpheridine;

(kk) MPPP;

(1) Noracymethadol;
(mm) Norlevorphanol;
(nn) Normethadone;

(00) Norpipanone;

(pp) Parafluorofentanyl;
(qq) PEPAP;

(rr) Phenadoxone;

(ss) Phenampromide;

(tt) Phenomorphan;

22
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57 (uu) Phenoperidine;

58 (vv) Piritramide;

59 (ww) Proheptazine;

60 (xx) Properidine;

61 (yy) Propiram;

62 (zz) Racemoramide;

63 (aaa) Thiofentanyl;

64 (bbb) Tilidine;

65 (ccc) Trimeperidine;

66 (3) Any of the following opium derivatives, their salts, isomers and salts of isomers

67 unlessspecifically excepted, whenever the existence of these salts, isomers and salts of isomers
68 ispossible within the specific chemical designation:

69 (a) Acetorphine;

70 (b) Acetyldihydrocodeine;
71 (c) Benzylmorphine;

72 (d) Codeine methylbromide;
73 (e) Codeine-N-Oxide;

74 (f) Cyprenorphine;

75 (g) Desomorphine;

76 (h) Dihydromorphine;

77 (i) Drotebanol;

78 () Etorphine; (except Hydrochloride Salt);
79 (k) Herain;

80 (1) Hydromorphinol;

81 (m) Methyldesorphine;

82 (n) Methyldihydromorphine;
83 (o) Morphine methylbromide;
84 (p) Morphine methyl sulfonate;
85 (q) Morphine-N-Oxide;

86 (r) [Morphing] Myrophine;
87 (s) Nicocodeine;

88 (t) Nicomorphine;

89 (u) Normorphine;

90 (v) Pholcodine;

91 (w) Thebacon;
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(4) Any material, compound, mixture or preparation which contains any quantity of the

following hallucinogeni c substances, their salts, isomersand saltsof isomers, unlessspecifically
excepted, whenever the existence of these salts, isomers, and salts of isomersis possible within
the specific chemical designation:

(@) [4-brome-2] 4-br omo-2,5-dimethoxyamphetamine;

(b) 4-bromo-2, 5-dimethoxyphenethylamine;

(c) 2,5-dimethoxyamphetamine;

(d) 2,5-dimethoxy-4-ethylamphetamine;

(e) 2,5-dimethoxy-4-(n)-propylthiophenethylamine;

(f) 4-methoxyamphetamine;

(g) 5-methoxy-3,4-methylenedioxyamphetamine;

(h) 4-methyl-2,[5-dimethoxy amphetamine] 5-dimethoxyamphetamine;
(1) 3,4-methylenedioxyamphetamine;

() 3,4-methylenedioxymethamphetamine;

(K) 3,4-methylenedioxy-N-ethylamphetamine;

(1) [N-nydroxy-3] N-hydroxy-3, 4-methylenedioxyamphetamine;
(m) 3,4,5-trimethoxyamphetamine;

(n) Alpha-ethyltryptamine;

(o) Benzylpiperazine or B.P;;

(p) Bufotenine;

(q) Diethyltryptamine;

(r) Dimethyltryptamine;

(s) Ibogaine;

(t) Lysergic acid diethylamide;

(u) Marijuana; (Marihuana);

(v) Mescaline;

(w) Parahexyl;

(x) Peyote, toincludeall partsof the plant presently classified botanically asLophophora

Williamsil Lemaire, whether growing or not; the seedsthereof; any extract from any part of such
plant; and every compound, manufacture, salt, derivative, mixture or preparation of the plant,
its seed or extracts;

(y) N-ethyl-3-piperidyl benzilate;
(z2) N-methyl-3-piperidyl benzilate;
(aa) Psilocybin;

(bb) Psilocyn;

(cc) Tetrahydrocannabinals;
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(dd) Ethylamine analog of phencyclidine;

(ee) Pyrrolidine analog of phencyclidine;

(ff) Thiophene analog of phencyclidine;

(9g9) 1-(3-Trifluoromethylphenyl)piperazine or TFMPP;

(hh) 1-(1-(2-thienyl)cyclohexyl) pyrrolidine;

(ii) Salviadivinorum;

(jj) SavinorinA;

(5 Any material, compound, mixture or preparation containing any quantity of the
following substances having a depressant effect on the central nervous system, including their
salts, isomers and salts of isomers whenever the existence of these salts, isomers and salts of
isomers is possible within the specific chemical designation:

(8 Gamma hydroxybutyric acid;

(b) Mecloqualone;

(c) Methagualone;

(6) Any material, compound, mixture or preparation containing any quantity of the
following substances having a stimulant effect on the central nervous system, including their
salts, isomers and salts of isomers:

(& Aminorex;

(b) Cathinone;

(c) Fenethylline,

(d) Methcathinone;

(e) (+)cis-4-methylaminorex ((+)cis-4,5-dihydro- 4-methyl-5-phenyl-2-oxazolamine);

(f) N-ethylamphetamine;

(9) N,N-dimethylamphetamine;

(7) A temporary listing of substances subject to emergency scheduling under federal law
shall include any material, compound, mixture or preparation which contains any quantity of the
following substances:

(& [N-(1-benzyl-4-piperidyl)-N-phenyl-propanamide] N-(1-benzyl-4-piperidyl)-N-
phenylpropanamide (benzylfentanyl), its optical isomers, salts and salts of isomers;

(b) N-(1-(2-thienyl)methyl-4-piperidyl)-N-phenylpropanamide (thenylfentanyl), its
optical isomers, salts and salts of isomers;

(c) Alpha-Methyltryptamine, or (AMT);

(d) 5-Methoxy-N,N-Diisopropyltryptamine, or(5-MeO-DIPT);

(8) Khat, toincludeall partsof the plant presently classified botanically as catha edulis,
whether growing or not; the seeds thereof; any extract from any part of such plant; and every
compound, manufacture, salt, derivative, mixture, or preparation of the plant, itsseed or extracts.
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3. The department of health and senior services shall place a substance in Schedule 1
if it finds that:

(1) The substance has high potential for abuse;

(2) The substance has currently accepted medical usein treatment in the United States,
or currently accepted medical use with severe restrictions; and

(3) The abuse of the substance may |ead to severe psychicor physical dependence.

4. The controlled substanceslisted in this subsection are included in Schedule I1:

(1) Any of thefollowing substanceswhether produced directly or indirectly by extraction
from substances of vegetable origin, or independently by means of chemical synthesis, or by
combination of extraction and chemical synthesis:

(& Opium and opiate and any salt, compound, derivative or preparation of opium or
opiate, excluding apomorphine, thebaine-derived butorphanol, dextrorphan, nalbuphine,
nalmefene, naloxone and naltrexone, and their respective salts but including the following:

a. Raw opium;

b. Opium extracts;

c. Opium fluid;

d. Powdered opium;

e. Granulated opium;

f. Tincture of opium;

g. Codeing;

h. Ethylmorphine;

i. Etorphine hydrochloride;

j. Hydrocodone;

k. Hydromorphone;

|. Metopon;

m. Morphine;

n. Oxycodone;

0. Oxymorphone;

p. Thebaine,

(b) Any salt, compound, derivative, or preparation thereof which is chemically
equivalent or identical with any of the substances referred to in this subdivision, but not
including the isoquinoline alkal oids-of opium;

(c) Opium poppy and poppy straw;

(d) Cocaleavesand any salt, compound, derivative, or preparation of cocaleaves, and
any salt, compound, derivative, or preparation thereof whichischemically equivalent or identical
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(e) Concentrate of poppy straw (the crude extract of poppy straw in either liquid, solid

or powder form which contains the phenanthrene alkal oids of the opium poppy);

(2) Any of the following opiates, including their isomers, esters, ethers, salts, and salts

of isomers, whenever the existence of these isomers, esters, ethers and salts is possible within
the specific chemical designation, dextrorphan and levopropoxyphene excepted:

acid;

(&) Alfentanil;

(b) Alphaprodine;

(c) Anileridine;

(d) Bezitramide;

(e) Bulk Dextropropoxyphene;

(f) Carfentanil;

(g) Butyl nitrite;

(h) Dihydrocodeine;

(i) Diphenoxylate;

() Fentanyl;

(k) I1somethadone;

() Levo-aphacetylmethadol;

(m) Levomethorphan;

(n) Levorphanol;

(0) Metazocine;

(p) Methadone;

(q) Meperidine;

(r) Methadone-Intermediate, 4-cyano-2-dimethylamino-4, 4-diphenylbutane;
() Moramide-Intermediate, 2-methyl-3-morpholino-1, 1-diphenyl propane--carboxylic

(t) Pethidine;

(u) Pethidine-Intermediate-A, 4-cyano-1-methyl-4-phenylpiperiding;

(v) Pethidine-Intermediate-B, ethyl-4-phenylpiperidine-4-carboxylate;

(w) Pethidine-Intermediate-C, 1-methyl-4-phenyl pi perdine-4-carboxylic acid,;
(x) Phenazocine;

(y) Piminodine;

(2) Racemethorphan;

(aa) Racemorphan;

(bb) Sufentanil;
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(3) Any material, compound, mixture, or preparation which contains any quantity of the
following substances having a stimulant effect on the central nervous system:

(&) Amphetamine, its salts, optical isomers, and salts of its optical isomers,

(b) Methamphetamine, its salts, isomers, and salts of itsisomers;

(c) Phenmetrazine and its salts;

(d) Methylphenidate;

(4) Any material, compound, mixture, or preparationwhich contains any quantity of the
following substanceshaving adepressant effect on the central nervoussystem, includingitssalts,
isomers, and salts of isomerswhenever the existence of those salts, isomers, and salts of isomers
is possible within the specific chemical designation:

(& Amobarbital;

(b) Glutethimide;

(c) Pentobarbital;

(d) Phencyclidine;

(e) Secobarbital;

(5 Any material, compound or compound which contains any quantity of nabilone;

(6) Any material, compound, mixture,or preparation which contains any quantity of the
following substances:

(& Immediate precursor to amphetamine and methamphetamine: Phenylacetone;

(b) Immediate precursors to phencyclidine (PCP):

a. 1-phenylcyclohexylamine;

b. 1-piperidinocyclohexanecarbonitrile (PCC).

5. The department of health and senior services shall place a substance in Schedule 11
if it finds that:

(1) The substance has a potential for abuse less than the substances listed in Schedules
| and II;

(2) The substance has currently accepted medical use in treatment in the United States,
and

(3) Abuse of the substance may lead to moderate or low physical dependence or high
psychological dependence.

6. The controlled substances listed in this subsection are included in Schedule IlI:

(1) Any material, compound, mixture, or preparation which contains any quantity of the
following substances having a potential for abuse associated with a stimulant effect on the
central nervous system:

(d) Benzphetamine;

(b) Chlorphentermine;
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(c) Clortermine;

(d) Phendimetrazine;

(2) Any material, compound, mixture or preparation which containsany quantity or salt
of the following substances or salts having a depressant effect on the central nervous system:

(&) Any material, compound, mixture or preparation which contains any quantity or salt
of the following substances combined with one or more active medicinal ingredients:

a Amabarbital;

b. Gammahydroxybutyric acid and its salts, isomers, and salts of isomers contained in
adrug product for which an application has been approved under Section 505 of the Federal
Food, Drug, and Cosmetic Act;

C. Secobarbital;

d. Pentobarbital;

(b) Any suppository dosage form containing any quantity or salt of the following:

a Amabarbital;

b. Secobarbital;

. Pentobarbital;

(c) Any substance which contains any quantity of a derivative of barbituric acid or its
sat;

(d) Chlorhexadol;

(e) Ketamine, its salts, isomers, and salts of isomers;

(f) Lysergic acid,

(g) Lysergic acid amide;

(h) Methyprylon;

(i) Sulfondiethylmethane;

() Sulfonethylmethane;

(k) Sulfonmethane;

() Tiletamine and zolazepam or any salt thereof;

(3) Naorphine;

(4) Any material, compound, mixture, or preparation containing limited quantitiesof any
of the following narcotic drugs or their salts:

(& Not more than 1.8 grams of /codeine per one hundred milliliters or not more than
ninety milligrams per dosage unit, with an-equal or greater quantity of an isoquinoline alkaloid
of opium;

(b) Not more than 1.8 grams of codeine per one hundred milliliters or not more than
ninety milligrams per dosage unit with one or more active, nonnarcoticingredientsin recognized
therapeutic amounts;
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(c) Not morethan three hundred milligrams of hydrocodone per one hundred milliliters
or not more than fifteen milligrams per dosage unit, with a fourfold or greater quantity of an
isoquinoline alkaloid of opium;

(d) Not more than three hundred milligrams of hydrocodone per one hundred milliliters
or not more than fifteen milligrams per dosage unit, with one or more active nonnarcotic
ingredients in recognized therapeutic amounts;

(e) Not morethan 1.8 grams of dihydrocodeine per one hundred milliliters or morethan
ninety milligrams per dosage unit, with one or moreactive nonnarcotic ingredientsin recognized
therapeutic amounts;

(f) Not morethan three hundred milligrams of ethylmorphine per one hundred milliliters
or not more than fifteen milligrams per dosage unit, with one or more active, nonnarcotic
ingredients in recognized therapeutic amounts,

(9) Not more than five hundred milligrams of opium per one hundred milliliters or per
one hundred grams or not more than twenty-five milligrams per dosage unit, with one or more
active nonnarcotic ingredients in recognized therapeutic amounts;

(h) Not more than fifty milligrams of morphine per one hundred milliliters or per one
hundred grams, with one or more active, nonnarcotic ingredients in recognized therapeutic
amounts;

(5) Any material, compound, mixture, or preparation containing any of the following
narcotic drugs or their salts, as set forth in subdivision (6) of this subsection; buprenorphine;

(6) Anabolic steroids. Any drug or hormona substance, chemically and
pharmacologically related to testosterone (other than estrogens, progestins, and corticosteroids)
that promotes muscle growth, except an anabolic steroid which is expressly intended for
administration through implants to cattle or other nonhuman species and which has been
approved by the Secretary of Health and Human Servicesfor that administration. If any person
prescribes, dispenses, or distributes such steroid for human use, such person shall be considered
to have prescribed, dispensed, or distributed an anabolic steroid within the meaning of this
paragraph. Unless specifically excepted or unless listed in another schedule, any material,
compound, mixtureor preparation contai ning any quantity of thefollowing substances, including
its salts, isomers and salts of isomerswhenever the existence of such salts of isomersis possible
within the specific chemical designation:

(a) [Boldenone;

(b) Chlorotestosterone (4-Chlortestosterone);

(c) Closteboal;

(d) Dehydrochlormethyltestosterone;

(e) Dihydrostestosterone (4-Dihydro-testosterone);
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(f) Drostanolone;

(g9) Ethylestrenal;

(h) Fluoxymesterone;

(i) Formebulone (Formebolone);

(1) Mesteralone;

(k) Methandienone;

() Methandranone;

(m) Methandriol;

(n) Methandrostenolone;

(o) Methenolone;

(p) Methyltestosterone;

(@) Mibolerone;

(r) Nandrolone;

(s) Norethandrolone;

(t) Oxandrolone;

(u) Oxymesterone;

(v) Oxymetholone;

(w) Stanolone;

(x) Stanozolal;

(y) Testolactone;

(2) Testosterone,

(aa) Trenbolone;

(bb)] 3p,17-dihydr oxy-5a-andr ostane;

(b) 3a,17p-dihydroxy-5a-androstane;

(c) Sa-androstan-3,17-dione;

(d) l-androstenediol (3p,17p-dihydroxy-5a-androst-1-ene);
(e) 1-androstenediol (3a,17p-dihydroxy-5a-androst-1-ene);
(f) 4-androstenediol (3p,17p-dihydroxy-andr ost-4-ene);
(g) 5-androstenediol (33,17p-dihydroxy-andr ost-5-ene);
(h) 1-androstenedione([5a]-androst-1-en-3,17-dione);

(i) 4-androstenedione (andr ost-4-en-3,17-dione);

(1) 5-androstenedione (androst-5-en-3,17-dione);

(k) Bolasterone (7a, 17a-dimethyl-17p-hydr oxyandr ost-4-en-3-one);
(1) Boldenone (17p-hydroxyandrost-1,4,-diene-3-one);

(m) Calusterone (7p, 17a-dimethyl-17p-hydr oxyandr ost-4-en-3-one);
(n) Clostebol (4-chloro-17p-hydr oxyandr ost-4-en-3-one);
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(o) Dehydrochloromethyltestoster one(4-chlor o-17p-hydr oxy-17a-methyl-andr ost-

1,4-dien-3-one);

one);

(p) Al-dihydrotestosterone(a.k.a.'1-testoster one')(17p-hydr oxy-5e-andr ost-1-en-3-

(q) 4-dihydrotestosterone (17p-hydroxy-andr ostan-3-one);

(r) Drostanolone (17p-hydr oxy-2e-methyl-5a-andr ostan-3-one);

(s) Ethylestrenol (17a-ethyl-17p-hydroxyestr-4-ene);

(t) Fluoxymester one(9-fluor o-17a-methyl-11p,17p-dihydr oxyandr ost-4-en-3-one);
(u) Formebolone(2-for myl-17a-methyl-11a,178-dihydr oxyandr ost-1,4-dien-3-one);
(v) Furazabol (17a-methyl-17p-hydroxyandrostano[2,3-c]-furazan);

(w) 13p-ethyl-17a-hydroxygon-4-en-3-one;

(x) 4-hydroxytestosterone (4,17p-dihydr oxy-andr ost-4-en-3-one);

(y) 4-hydroxy-19-nortestosterone (4,17p-dihydr oxy-estr-4-en-3-one);

(2) Mestanolone (17a-methyl-17p-hydroxy-5-andr ostan-3-one);

(aa) Mesterolone (lamethyl-17p-hydroxy-[5a]-andr ostan-3-one);

(bb) Methandienone (17a-methyl-17g-hydr oxyandr ost-1,4-dien-3-one);

(cc) Methandriol (17a-methyl-38,17p-dihydr oxyandr ost-5-ene);

(dd) Methenolone (1-methyl-17p-hydr oxy-5a-andr ost-1-en-3-one);

(ee) 17a-methyl-3p,17p-dihydr oxy-5a-androstane);

(ff) 17a-methyl-3a,17p-dihydroxy-5a-androstane);

(09) 17a-methyl-3p,17p-dihydroxyandrost-4-ene;

(hh) 17a-methyl-4-hydr oxynandr olone(17a-methyl-4-hydroxy-17p-hydr oxyestr -4-

en-3-one);

(i) Methyldienolone (17a-methyl-17p-hydroxyestra-4,9(10)-dien-3-one);

(j) Methyltrienolone (17a-methyl-17p-hydroxyestra-4,9-11-trien-3-one);

(kk) Methyltestoster one (17a-methyl-17B-hydr oxyandr ost-4-en-3-one);

(1) Mibolerone (7a,17a-dimethyl-17p-hydr oxyestr-4-en-3-one);

(mm) 17a-methyl-Al-dihydrotestoster one(17bp-hydr oxy-17a-methyl- 5a-andr ost-

1-en-3-one) (a.k.a. '17-a-methyl-1-testoster one');

(nn) Nandrolone (17p-hydroxyestr-4-ene-3-one);

(00) 19-nor-4-androstenediol (3f,17p-dihydroxyestr-4-ene);
(pp) 19-nor-4-androstenediol (3e,;,17p-dihydr oxyestr-4-ene);
(qq) 19-nor-5-androstenediol (3p,17p-dihydroxyestr-5-ene);
(rr) 19-nor-5-androstenediol (3a,17p-dihydroxyestr-5-ene);
(ss) 19-nor-4-androstenedione (estr-4-en-3,17-dione);

(tt) 19-nor-5-androstenedione (estr-5-en-3,17-dione);
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(uu) Norbolethone (13p,17a-diethyl-17p-hydr oxygon-4-en-3-one);

(vv) Norclostebol (4-chloro-17p-hydroxyestr-4-en-3-one);

(ww) Norethandrolone (17a-ethyl-17g-hydr oxyestr -4-en-3-one);

(xx) Normethandrolone (17a-methyl-17-hydr oxyestr -4-en-3-one);

(yy) Oxandrolone (17a-methyl-17p-hydr oxy-2-oxa-[5a]-andr ostan-3-one);

(zz) Oxymesterone (17a-methyl-4,178-dihydr oxyandr ost-4-en-3-one);

(aaa) Oxymethalone (17a-methyl-2-hydr oxymethylene-17p-hydr oxy-[5a]-
androstan-3-one);

(bbb) Stanozolol (17a-methyl-17g-hydr oxy-[5a]-andr ost-2-eno[ 3,2-c]-pyr azole);

(ccc) Stenbolone (17p-hydroxy-2-methyl-[5a]-andr ost-1-en-3-one);

(ddd) Testolactone (13-hydroxy-3-0x0-13,17-secoandrosta-1,4-dien-17-oic acid
lactone);

(eee) Testosterone (17p-hydroxyandrost-4-en-3-one);

(fff) Tetrahydrogestrinone (13p,17a-diethyl-17p-hydroxygon-4,9,11-trien-3-one);

(ggg) Trenbolone (17p-hydroxyestr-4,9,11-trien-3-one);

(hhh) Any salt, ester, or isomer of a drug or substance described or listed in this
subdivision, if that salt, ester or isomer. promotes muscle growth except an anabolic steroid
which is expressly intended for administration through implants to cattle or other nonhuman
species and which has been approved by the Secretary of Health and Human Services for that
administration;

(7) Dronabinol (synthetic) in sesame oil and encapsulated in a soft gelatin capsulein a
United States Food and Drug Administration approved drug product. Some other names for
dronabinol:  (6aR-trans)-6a,7,8,10a tetrahydro-6.6.9-trimethyl-3-pentyl-6H-dibenzo (b,d)
pyran-1-ol, or (-)- delta-9-(trans)-tetrahydracannabinol);

(8) The department of health and senior services may except by rule any compound,
mixture, or preparation containing any stimulant or depressant substance listed in subdivisions
(1) and (2) of this subsection from the application of all or any part of sections 195.010 to
195.320 if the compound, mixture, or preparation contains one or more active medicinal
ingredients not having a stimulant or depressant effect on the central nervous system, and if the
admixtures are included therein in combinations, quantity, proportion, or concentration that
vitiate the potential for abuse of the substances which have a stimulant or depressant effect on
the central nervous system.

7. The department of health and senior services shall place a substance in Schedule IV
if it finds that:

(1) The substance has alow potential for abuse relative to substances in Schedule ll1;
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(2) The substance has currently accepted medical usein treatment in the United States;
and

(3) Abuse of the substance may lead to limited physical dependence or psychological
dependence relative to the substances in Schedule l11.

8. The controlled substances listed in this subsection are included in Schedule IV:

(1) Any material, compound, mixture, or preparation containing any of the following
narcotic drugsor theirsalts cal culated asthefreeanhydrousbase orakaloid, inlimited quantities
as set forth below:

(8 Not morethan onemilligram of difenoxin and not |ess than twenty-five micrograms
of atropine sulfate per dosage unit;

(b)  Dextropropoxyphene (apha-(+)-4-dimethy-lamino-1, 2-diphenyl-3-methyl-2-
propionoxybutane);

(c) Any of thefollowing limited quantities of narcotic drugs or their salts, which shall
include one or more nonnarcotic active medicinal ingredientsin sufficient proportion to confer
upon the compound, mixture or preparation valuable medicinal qualities other than those
possessed by the narcotic drug alone:

a. Not more than two hundred milligrams of codeine per one hundred milliliters or per
one hundred grams;

b. Not morethan one hundred milligrams of dihydrocodeine per one hundred milliliters
or per one hundred grams,

¢. Not more than one hundred milligrams of ethylmorphine per one hundred milliliters
or per one hundred grams,

(2) Any material, compound, mixture or preparation containing any quantity of the
following substances, including their salts, isomers, and salts of isomerswhenever the existence
of those salts, isomers, and salts of isomersis possible within the specific chemical designation:

(&) Alprazolam;

(b) Barbital;

(c) Bromazepam;

(d) Camazepam;

(e) Chloral betaine;

(f) Chloral hydrate;

(g) Chlordiazepoxide;

(h) Clobazam;

(i) Clonazepam;

() Clorazepate;

(k) Clotiazepam,;
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() Cloxazolam;
(m) Delorazepam;
(n) Diazepam;

(o) Dichloralphenazone;
(p) Estazolam;

(q) Ethchlorvynoal;
(r) Ethinamate;

(s) Ethyl loflazepate;
(t) Fludiazepam;
(u) Flunitrazepam;
(v) Flurazepam;
(w) Halazepam;

(x) Haloxazolam;
(y) Ketazolam;

(2) Loprazolam;
(aa) Lorazepam,
(bb) Lormetazepam;
(cc) Mebutamate;
(dd) Medazepam;
(ee) Meprobamate;
(ff) Methohexital;
(gg) Methylphenobarbital;
(hh) Midazolam;
(i) Nimetazepam;
(J) Nitrazepam;
(kk) Nordiazepam;
(1) Oxazepam,;
(mm) Oxazolam;
(nn) Paraldehyde;
(oo) Petrichloral;
(pp) Phenobarbital;
(qa) Pinazepam;
(rr) Prazepam;

(ss) Quazepam;

(tt) Temazepam;
(uu) Tetrazepam;

35
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(vv) Triazolam,

(ww) Zaleplon;

(xx) Zolpidem;

(yy) Zopiclone, including itssalts, isomers, and salts of isomers,

(3) Any material, compound, mixture, or preparation which containsany quantity of the
following substance including its salts, isomers and salts of isomers whenever the existence of
such salts, isomers and-salts of isomers is possible:” fenfluramine;

(4) Any material, compound, mixture or preparation containing any quantity of the
following substances having a stimulant effect on the central nervous system, including their
salts, isomers and salts of isomers:

(&) Cathine ((+)-norpseudoephedrine);

(b) Diethylpropion;

(c) Fencamfamin;

(d) Fenproporex;

(e) Mazindol;

(f) Mefenorex;

(9) Modafinil;

(h) Pemoline, including organometallic complexes and chel ates thereof;

(i) Phenterming;

() Pipradrol;

(K) Sibutramine;

() SPA ((-)-1-dimethyamino-1,2-diphenylethane);

(5) Any material, compound, mixture or preparation containing any quantity of the
following substance, including its salts:

(a) butorphanol;

(b) pentazocine;

(6) Ephedrine, itssalts, optical isomersand salts of optical isomers, when the substance
isthe only active medicina ingredient;

(7) The department of health and senior services may except by rule any compound,
mixture, or preparation containing any depressant substance listed in subdivision (1) of this
subsection from the application of all or any part of sections 195.010 to 195.320 if the
compound, mixture, or preparati on-containsone or-more active medicinal ingredientsnot having
adepressant effect on the central nervous system, and if the admixtures are included thereinin
combinations, quantity, proportion, or concentration that vitiate the potential for abuse of the
substances which have a depressant effect on the central nervous system.
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9. The department of health and senior services shall place a substance in Schedule V
if it finds that:

(1) Thesubstance haslow potential for abuserelativeto the controlled substanceslisted
in Schedule 1V;

(2) The substance has currently accepted medical use in treatment in the United States;
and

(3) Thesubstance haslimited physical dependenceor psychological dependenceliability
relative to the controlled substances listed in Schedule IV.

10. The controlled substances listed in this subsection are included in Schedule V:

(1) Any compound, mixture or preparation containing any of the following narcotic
drugs or their salts calculated as the free anhydrous base or alkaloid, in limited quantities as set
forth below, which also contains one or more nonnarcotic active medicina ingredients in
sufficient proportion to confer upon the compound, mixture or preparation valuable medicinal
gualities other than those possessed by the narcotic drug alone:

(& Not more than two and five-tenths milligrams of diphenoxylate and not less than
twenty-five micrograms of atropine sulfate per dosage unit;

(b) Not more than one hundred milligrams of -opium per one hundred milliliters or per
one hundred grams;

() Not more than five-tenths milligram of difenoxin and not less than twenty-five
micrograms of atropine sulfate per dosage unit;

(2) Any material, compound, mixture or preparation which contains any quantity of the
following substance having a stimulant effect on the central nervous system including its salts,
isomers and salts of isomers. pyrovalerone;

(3 Any compound, mixture, or preparation containing any detectable quantity of
pseudoephedrine or its salts or optical isomers, or salts of optical isomers or any compound,
mixture, or preparation containing any detectable quantity of ephedrine or its salts or optical
isomers, or salts of optical isomers;

(4) Unless specifically exempted or excluded or unlesslisted in another schedule,
any material, compound, mixture, or preparation which contains any quantity of the
following substances having adepressant effect on the central nervous system, including
itssalts: pregabalin [(S)-3-(aminomethyl)-5-methylhexanoic acid].

11. If any compound, mixture, or preparation as specified in subdivision (3) of
subsection 10 of this section is dispensed, sold, or distributed in a pharmacy without a
prescription:

(1) All packages of any compound, mixture, or preparation containing any detectable
guantity of pseudoephedrine, itssaltsor optical isomers, or saltsof optical isomersor ephedrine,
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itssaltsor optical isomers, or salts of optical isomers, shall be offered for sale only from behind
a pharmacy counter where the public is not permitted, and only by a registered pharmacist or
registered pharmacy technician; and

(2) Any person purchasing, receiving or otherwise acquiring any compound, mixture,
or preparation contalning any detectable quantity of pseudoephedrine, itssaltsor optical isomers,
or salts of optical isomers or ephedrineg, its salts or optical isomers, or salts of optical isomers
shall be at least eighteen years of age;-and

(3) The pharmacist or registered pharmacy technician shall require any person
purchasing, receiving or otherwiseacquiring such compound, mixture, or preparation, whoisnot
known to the pharmacist or registered pharmacy technician, to furnish suitable photo
identification [showing] that isissued by a state or the federal government or a document
that, with respect to identification, is consider ed acceptable, and which shows the date of
birth of the person.

12. Within ninety days of the enactment of this section, pharmacists and registered
pharmacy technicians shall implement and maintain a written or electronic log of each
transaction. Such log shall include the following information:

(1) Thename [and] , address, and signatur e of the purchaser;

(2) Thenameof the product and theamount of the compound, mixture, or preparation
purchased,;

(3) Thedate and time of each purchase; and

(4) The name or initials of the pharmacist or registered pharmacy technician who
dispensed the compound, mixture, or preparation to the purchaser.

13. If the drug monitoring program established in sections 195.378 to 195.399 is
fully funded and operational, then phar macistsand r egister ed phar macy techniciansshall
only be required to maintain a log that complies with rules promulgated by the
department.

14. No person shall dispense, sell, purchase, receive, or otherwise acquire quantities
greater than those specified in this chapter.

[14.] 15. Within thirty days of the enactment of this section, all persons who dispense
or offer for sal e pseudoephedrineand ephedrine productsin apharmacy shall ensurethat all such
products are located only behind a pharmacy counter where the public is not permitted.

[15.] 16. Within thirty daysof the enactment of this section, any business entity which
sells ephedrine or pseudoephedrine productsin the course of legitimate businesswhichisinthe
possession of pseudoephedrine and ephedrine products, and which does not have a state and
federal controlled substances registration, shall return these products to a manufacturer or
distributor or transfer them to an authorized controlled substances registrant.
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[16.] 17. Any personwho knowingly or recklessly violatesthe provisions of subsections
11 to 15 of this section is guilty of aclass A misdemeanor.

[17.] 18. The scheduling of substances specified in subdivision (3) of subsection 10 of
this section and subsections 11, 12, [14, and] 15, and 16 of this section shall not apply to any
compounds, mixtures, or preparationsthat areinliquid or liquid-filled gel capsuleform or to any
compound, mixture, or preparation specified in subdivision (3) of subsection 10 of this section
which must be dispensed, sold, or distributed ina pharmacy pursuant to-a prescription.

[18.] 19. The manufacturer of adrug product or another interested party may apply with
the department of health and senior servicesfor an exemption from this section. The department
of health and senior services may grant an exemption by rule from this section if the department
finds the drug product is not used in the illegal manufacture of methamphetamine or other
controlled or dangerous substances. The department of health and senior services shall rely on
reportsfrom law enforcement and law enforcement evidentiary laboratoriesin determining if the
proposed product can be used to manufacture illicit controlled substances.

[19.] 20. The department of health and senior services shall revise and republish the
schedules annually.

[20.] 21. The department of health and-senior services shall promulgate rules under
chapter 536, RSMo, regarding the security and starage of Schedule V controlled substances, as
described in subdivision (3) of subsection 10 of this section, for distributors as registered by the
department of health and senior services.

195.378. 1. Sections 195.378 to 195.399 shall be known and may be cited as the
" Drug Monitoring Act" .

2. Notwithstanding the provisionsof section 195.010, asused in sections 195.378to
195.399, the following terms mean:

(2) "Controlled substance", asdefined in section 195.010;

(2) " Department”, the department of health and senior services,

(3) "Dispenser", a person who delivers a schedule 11, 111, 1V, or V controlled
substance to the ultimate user, but does not include:

(a) A hospital asdefined in section 197.020, RSM o, that distributessuch substances
for the purpose of inpatient hospital care or dispenses prescriptions for controlled
substances at the time of dischar ge from such facility;

(b) A practitioner or other-authorized person who administer s such a substance;
or

(c) A wholesaledistributor of a schedulell, 111, 1V, or V controlled substance;

(4) "Patient", a person or animal who isthe ultimate user of a drug for whom a
prescription isissued or for whom adrugis dispensed;
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(5) "Schedulell, I11, 1V, or V controlled substance", a controlled substance that
islisted in schedulell, 111, IV, or V of the schedules provided under this chapter or the
Federal Controlled Substances Act, 21 U.S.C. Section 812.

195.381. 1. Subject toappropriations, thedepartment of health and senior services
shall establish and maintain a program for the monitoring of prescribing and dispensing
of all schedulell, 111, IV, and V controlled substances by all professionals licensed to
prescribe or dispensesuch substances in this state.

2. Each dispenser shall submit tothe department by electronic meansinformation
regarding each dispensing of a drug included in subsection 1 of this section. The
information required by the department to be submitted for each dispensing may include,
but not be limited to:

(1) Thedispenser'sUnited States Drug Enforcement Administration registration
number;

(2) Thedatethedrugissold or prescription isfilled;

(3) Theprescription number, if applicable;

(4) Whether the prescription isnew or arefill;

(5) TheNDC codefor the drug dispensed;

(6) Thenumber of days supply of the drug dispensed;

(7) Thequantity dispensed;

(8) Anyidentification issued by astateor federal gover nment tothe patient, or any
other acceptable identification as defined by the department by rule;

(9) Thepatient's name, address, and date of birth;

(10) Theprescriber'sUnited StatesDrug Enfor cement Administration registration
number, if applicable;

(11) Thedatetheprescription isissued by the prescriber, if applicable; and

(12) The source of payment for the drug by indicating either cash, credit, debit,
check, specific government funded program, or third party.

3. Each dispenser shall submit the information in accordance with transmission
methods and frequency established by the department; except that, each dispenser shall
report at least every thirty daysbetween thefirst and fifteenth of the month following the
month the drug was dispensed.

4. The department may-issue a-waiver-to a dispenser that is unable to submit
dispensing information by electronic means. Such waiver may permit the dispenser to
submit dispensing information by paper form or other means, provided all information
required in subsection 2 of this section issubmitted in such alternative for mat.
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5. Notwithstanding any other state law or provision, the electronic reporting of
sales of any product containing any detectable amount of ephedrine or pseudoephedrine
which may besold under federal law or regulationswithout a prescription shall be subject
to appropriations and pursuant to regulations promulgated by the department.

195.384. 1. Controlled substance dispensing information submitted to the
department shall be confidential and not subject to public disclosure under chapter 610,
RSMo, except as provided in subsections 3 to 5-of this section.

2. The department shall maintain procedures to ensure that the privacy and
confidentiality of patients and patient information collected, recorded, transmitted, and
maintained is not disclosed to persons except as provided in subsections 3 to 5 of this
section.

3. The department shall review the dispensing information and, if there is
reasonablecausetobelieveaviolation of law or breach of professional standar dsmay have
occurred, the department shall notify the appropriate law enforcement or professional
licensing, certification, or regulatory agency or entity, and providedispensinginformation
required for an investigation.

4. The department may provide data in.the drug monitoring program to the
following persons:

(1) Persons authorized to prescribe or dispense controlled substances for the
purpose of providing medical or pharmaceutical carefor their patients,

(2) An individual who requests his or her own drug monitoring information in
accordance with state law;

(3) Thestateboard of phar macy;

(4) Any state board charged with regulating a professional that hasthe authority
to prescribe controlled substances that requests data related to a specific professional
under the authority of that board;

(5) Local, state, and federal law enforcement or prosecutorial officialsengaged in
the administration, investigation, or enforcement of the laws gover ning licit drugs based
on a specific case or under court order;

(6) Thedepartment of social servicesregarding Medicaid program recipients,

(7) A judgeor other judicial authority under acourt order;

(8) Personnel of thedepartment of health-and senior servicesfor theadministration
and enfor cement of sections 195.378 to 195.399;

(90 The department of mental health regarding department program recipients
receiving medication or medication-related services; and
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(10) Substance abusetreatment programsregarding personsreceiving evaluation
or treatment.

5. The department may provide data to public or private entities for statistical,
resear ch, or educational pur posesafter removinginformation that could beused toidentify
individual patientsor personswho received prescriptions from dispensers.

6. Nothingin sections 195.378 to 195.399 shall requireor obligate a dispenser or
prescriber to accessor check the information in the'drug monitoring program prior to
dispensing, prescribing, or administering medications or as part of their professional
practice. Dispensersand prescribers shall not be liable to any person for any claim of
damagesasaresult of accessing or failingto accesstheinformation inthedrug monitoring
program and no lawsuit may be predicated thereon. Nothing in this subsection shall be
construed to relieve a dispenser or prescriber from any duty to monitor and report the
sales of certain productsunder sections 195.017, 195.417, and 195.378 to 195.399.

195.387. The department isauthorized to contract with any other agency of this
state or with a private vendor, as necessary, to ensur e the effective operation of thedrug
monitoring program. Any contractor shall comply with the provisions regarding
confidentiality of drug information-in_section-195.384. Any contractor who knowingly
discloses drug monitoring information other than as provided in sections 195.378 to
195.399 or who uses such information in a manner and for a purpose in violation of
sections 195.378 to 195.399 is guilty of a class A misdemeanor.

195.390. Thedepartment shall promulgate rules setting forth the proceduresand
methodsof implementing sections195.378t0 195.399 which shall beconsistent with feder al
regulations, if applicable. Any ruleor portion of arule, asthat term isdefined in section
536.010, RSMo, that iscreated under the authority delegated in this section shall become
effective only if it complies with and is subject to all of the provisions of chapter 536,
RSMo, and, if applicable, section 536.028, RSMo. Thissection and chapter 536, RSMo, are
nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536, RSMo, toreview, todelay theeffectivedate, or todisapproveand annul arule
are subsequently held unconstitutional, then the grant of rulemaking authority and any
rule proposed or adopted after August 28, 2007, shall beinvalid and void.

195.393. 1. A dispenser who knowingly fails to submit drug monitoring
information to the department asrequired in-sections 195.378 to 195.399 or knowingly
submitstheincorrect prescription information is guilty of a class A misdemeanor.

2. A person authorized tohavedrugmonitoringinformation under sections195.378
to 195.399 who knowingly discloses such information in violation of sections 195.378 to
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195.399 or who uses such information in a manner and for a purpose in violation of
sections 195.378 to 195.399 is guilty of a class A misdemeanor.

195.396. 1. Thedepartment shall implement the following education cour ses.

(1) Anorientation courseduringtheimplementation phaseof thedrug monitoring
program established in section 195.381,

(2) A course for persons who are authorized to access the drug monitoring
information but who-did not participate in the orientation course;

(3) A course for persons who are authorized to access the drug monitoring
information but who have violated laws or breached occupational standards involving
dispensing, prescribing, and useof substancesmonitored by thedrug monitoring program
established in section 195.381,

When appropriate, the department shall develop the content of the education courses
described in subdivisions (1) to (3) of this subsection.

2. The department shall, when appropriate:

(1) Work with associations for impaired professionals to ensure intervention,
treatment, and ongoing monitoring and followup; and

(2) Encourage individual patients who are identified and who have become
addicted to substances monitored by the drug monitoring program established in section
195.381toreceiveaddiction treatment. Thedepartment of health and senior servicesshall
consult and coordinate with the department of mental health in developing and
implementing patient intervention and referrals.

195.399. Pursuant to section 23.253, RSMo, of the Missouri sunset act:

(1) The provisions of the new program authorized under sections 195.378 to
195.399 shall automatically sunset six years after the effective date of sections 195.378 to
195.399 unlessreauthorized by an act of the general assembly; and

(2) If such programisreauthorized, theprogram authorized under sections195.378
t0195.399 shall automatically sunset six year safter theeffectivedateof thereauthorization
of sections 195.378 to 195.399; and

(3) Sections195.378to 195.399 shall terminate on September first of the calendar
year immediately following the calendar year in which the program authorized under
sections 195.378 t0 195.399 is sunset.

195.417. 1. Thelimits specified in-[subsection 2 of] this section shall not apply to any
quantity of such product, mixture, or preparationwhich must bedispensed, sold, or distributed
in apharmacy pursuant to avalid prescription or toany purchaseby an individual of asingle
salespackageif that package containsnot morethan sixty milligrams of pseudoephedrine
base.
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2. Within any thirty-day period, no person shall sell, dispense, or otherwise provide to
the same individual, and no person shall purchase, receive, or otherwise acquire more than the
following amount: any number of packages of any drug product containing any detectable
amount of ephedrine phenylpr opanolamine, or pseudoephedrine, or any of their saltsor optical
isomers, or salts of optical isomers, either as:

(1) The sole active ingredient; or

(2) One of theactive ingredients of a combination drug; or

(3) A combination of any of the products specified in subdivisions (1) and (2) of this
subsection;
in any total amount greater than nine grams of ephedrine base, pseudoephedrine base, or
phenylpropanolamine base, without regard to the number of transactions.

3. [All] For mail order salesor salesfrom amabileretail vendor, within any thirty-
day period, no person shall sell, dispense, or otherwise providetothesameindividual, and
no person shall purchase, receive, or otherwise acquire morethan the following amount:
any number of packages of any drug product containing any detectable amount of
ephedrine, phenylpropanolamine, or pseudoephedrine, or any of their salts or optical
isomers, or saltsof optical isomers; either as:

(1) Thesoleactiveingredient;. or

(2) Oneof the active ingredientsof a combination drug; or

(3) A combination of any of theproductsspecified in subdivisions(1) and (2) of this
subsection;
in any total amount greater than seven and one-half grams of ephedrine base,
pseudoephedrine base, or phenylpropanolamine base, without regard to the number of
transactions.

4. Within any calendar day, no person shall sell, dispense, or otherwise provideto
thesameindividual, and no per son shall purchase, receive, or otherwiseacquiremorethan
the following amount: any number of packages of any drug product containing any
detectable amount of ephedrine, phenylpropanolamine, or pseudoephedrine, or any of
their saltsor optical isomers, or saltsof optical isomers, either as:

(1) Thesoleactiveingredient; or

(2) Oneof the active ingredients of a combination drug; or

(3) A combination of any of the productsspecified in subdivisions(1) and (2) of this
subsection;
in any total amount greater than three and six-tenths grams of ephedrine base,
pseudoephedrine base, or phenylpropanolamine base without regard to the number of
transactions.
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5. With the exception of those compounds, mixtures, or preparationswhich must
be offered for sale only from behind the counter in a pharmacy, in offering the products
for sale, persons selling packages of any compound, mixture, or preparation containing any
detectable quantity of ephedrine or pseudoephedrine, or any of their salts or optical isomers, or
salts of optical isomers, [except those that are excluded from Schedule V in subsection 17 or 18
of section 195.017, shall be offered for sale only from behind a pharmacy counter where the
public is not permitted, and only by aregistered pharmacist or registered pharmacy technician
under section 195.017] shall place the products such that customers do not have direct
access to the products before a sale is made. This placement of product shall be either
behind the counter or in alocked cabinet that islocated in an ar ea of the facility involved
to which customersdo not have direct access.

[4.] 6. Theperson selling such compound, mixture, or preparation shall requireany
person purchasing, receiving, or otherwise acquiring such compound, mixture, or
preparationtofurnish suitablephotoidentification showingthedateof birth of theper son.

7. The person selling such compound, mixture, or preparation shall maintain a
written or electronic log of each transaction. Such log shall include the following
information:

(1) Thename, address, and signature of the purchaser;

(2) The name and product and the amount of the compound, mixture, or
preparation purchased,;

(3) Thedate and time of each purchase; and

(49) The name or initials of the person selling the compound, mixture, or
preparation to the purchaser.

8. This section shall supersede and preempt any local ordinances or regulations,
including any ordinances or regulations enacted by any political subdivision of the state. This
section shall not apply to any products that the state department of health and senior services,
upon application of a manufacturer, exempts by rule from this section because the product has
been formulated in such away asto effectively prevent the conversion of the active ingredient
into methamphetamine, or its salts or precursors or to the sale of any animal feed products
containing ephedrine or any naturally occurring or herbal ephedra or extract of ephedra.

[5. Persons selling and dispensing substances containing any detectable amount of
pseudoephedrine, its salts or opticalisomers, or salts of optical isomersor ephedrine, itssaltsor
optical isomers, or salts of optical isomers shall mantain logs, documents, and records as
specified in section 195.017. Personsselling only compounds, mixtures, or preparationsthat are
excluded from Schedule V in subsection 17 or 18 of section 195.017 shall not be required to
maintain such logs, documents, and records.]



H.C.S.S.S. S.C.S. SB. 429 46

78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99

© 00 ~NO 01Tk~ WN

L e
AN wNPRO

9. All logs, records, documents, and el ectronicinformation maintained for thedispensing
of these products shall be open for inspection and copying by municipal, county, and state or
federal law enforcement officerswhoseduty it isto enforce the controlled substanceslawsof this
state or the United States.

[6. Within thirty days of June 15, 2005, all persons who dispense or offer for sale
pseudoephedrine and ephedrine products, except those that are excluded from Schedule V in
subsection 17 or 18 of ‘section 195.017, shall ensure that all such products are located only
behind a pharmacy counter where the public is not permitted.

7. Within thirty days of June 15, 2005, any business entity which sells ephedrine or
pseudoephedrine products in the course of legitimate business which is in the possession of
pseudoephedrine and ephedrine products, except those that are excluded from Schedule V in
subsection 17 or 18 of section 195.017, and which does not have a state and federal controlled
substances registration, shall return these products to a manufacturer or distributor or transfer
them to an authorized controlled substance registrant.

8.] 10. Any person who knowingly or recklessly violates this sectionis guilty of aclass
A misdemeanor.

[9. The provisions of subsection 2 of thissection limiting individuals from purchasing
the specified amount in any thirty-day period shall not apply to any compounds, mixtures, or
preparations that are in liquid or liquid-filled gel capsule form. However, no person shall
purchase, receive, or otherwise acquire more than nine grams of any compound, mixture, or
preparation excluded in subsection 17 or 18 of section 195.017, in asingle purchase as provided
in subsection 2 of this section.]

195.550. 1. Itisunlawful for any personto possessor haveunder hisor her control
arestricted natural substance except as provided in subsection 2 of this section.

2. Itisnot aviolation of subsection 1 of thissection for any per son to own, possess,
manage, or otherwise have control over land on which a restricted natural substance
naturally growsunlesssuch person knowingly plantsor cultivatessuch restricted natural
substance, or harvests such a substance for the purpose of any person drinking, inhaling
or otherwiseingesting such restricted natural substance, or unlesssuch person knowingly
allowsor authorizesanother persontoplant or cultivatesuch restricted natural substance,
or to harvest such a substance on his or her land for' the purpose of anyone drinking,
inhaling or otherwiseingesting such restricted-natural substance.

3. In making a deter mination asto whether a person has violated subsection 1 of
this section the court shall consider the following factors:

(1) Any statements made by the defendant regarding knowledge of the natur e of
therestricted natural substance, itsuse or effect;
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(2) Any statements made by the defendant to another that such substance may be
sold or resold for a profit;

(3) Theproximity of the substanceto any controlled substance; and

(4) Prior convictions, if any, of the defendant for violating any provision of this
chapter.

4. Any person who violatesthe provisions of subsection 1 of thissection, for afirst
offenseisguilty of aclass A misdemeanor. For asecond or subsequent offense such person
isguilty of a class D felony.

195.552. 1. It is unlawful for any person to distribute, deliver, manufacture,
produce, cultivate or attempt to distribute, deliver, manufacture, produce, or cultivatea
restricted natural substance as defined in section 195.010, or to possess with intent to
distribute, deliver, manufacture, produce, or cultivate arestricted natural substance.

2. For afirst offense, any person who violates or attempts to violate this section
with respect to any restricted natural substance is guilty of a felony for which the
authorized term of imprisonment islifeimprisonment or aterm of year snot lessthan four
years. For asecond or subsequent offense any person who violatesor attemptsto violate
this section with respect to any restricted natural substanceisguilty of afelony for which
theauthorized term of imprisonment islifeimprisonment or aterm of yearsnot lessthan
ten years.

210.1012. 1. There is hereby created a statewide program called the "Amber Alert
System"” referred to in this section as the "system" to aid in the identification and location of
abducted [persons] children.

2. For the purposes of this section, "abducted [person] child" means a [person] child
whose whereabouts are unknown and who is:

(1) Reasonably believed to be the victim of the crime of child kidnapping as defined by
section [565.110] 565.115, RSMo, as determined by local law enforcement; or

(2) Lessthan eighteen yearsof age and at least fourteen years of age, and who, if
under fourteen year sof age, would otherwisebereasonably believed to beavictim of child
kidnapping asdefined in section 565.115, RSM o, asdeter mined by local law enfor cement.

3. The department of public safety shall develop regions to provide the system. The
department of public safety shall coordinate local law enforcement agencies and public
commercia television and radio broadcasters to provide an effective system. In the event that
alocal law enforcement agency opts not to set up a system and an abduction occurs within the
jurisdiction, it shall notify the department of public safety who will notify local mediain the
region.
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4. The Amber alert system shall include all state agencies capable of providing urgent
and timely information to the public together with broadcasters and other private entities that
volunteer to participate in the dissemination of urgent public information. At aminimum, the
Amber aert system shall include the department of public safety, highway patrol, department of
transportation, department of health and senior services, and Missouri lottery.

5. The department of public safety shall have the authority-to notify other regions upon
verification that the criteria established by the oversight committee has been met.

6. Participation in an Amber aert system is entirely a the option of loca law
enforcement agencies and federally licensed radio and television broadcasters.

7. Any person who knowingly makes afalse report that triggers an alert pursuant to this
section is guilty of aclass A misdemeanor.

217.439. Uponthevictim'srequest, aphotogr aph shall betaken of theincar cer ated
individual prior to release from incarceration and a copy of the photograph shall be
provided to the crime victim.

217.670. 1. The board shall adopt an official seal of which the courts shall take official
notice.

2. Decisions of the board regarding granting of paroles, extensions of a conditional
release date or revocations of a parole or conditional release shall be by a majority vote of the
hearing panel members. The hearing panel shall consist of one member of the board and two
hearing officers appointed by the board. A member of the board may remove the case from the
jurisdiction of the hearing panel and refer it to the full board for adecision. Within thirty days
of entry of the decision of the hearing panel to deny parole or to revoke a parole or conditional
release, the offender may appeal the decision of the hearing panel to the board. The board shall
consider the appeal within thirty days of receipt of the appeal. The decision of the board shall
be by mgjority vote of the board members and shall be final.

3. Theordersof theboard shall not bereviewable except asto compliancewiththeterms
of sections 217.650 to 217.810 or any rules promulgated pursuant to such section.

4. The board shall keep arecord of its acts and shall notify each correctional center of
its decisions relating to persons who are or have been confined in such correctional center.

5. Notwithstanding any other provision of law, any meeting, record, or vote, of
proceedings involving probation, parole, or pardon, may be a closed meeting, closed record, or
closed vote.

6. Notwithstanding any other provision of law to the contrary, when the
appearanceor presence of an offender beforetheboard or ahearingpane isrequired for
the purpose of deciding whether to grant conditional release or parole, extending thedate
of conditional release, revoking parole or conditional release, or for any other purpose,
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such appearance or presence may occur by means of a video conference at the discretion
of theboard. Victimshaving aright to attend such hearings may testify either at the site
wheretheboard isconductingthevideo conferenceor at theinstitution wher ethe offender
islocated.

221.040. 1. It shall be the duty of the sheriff and jailer to receive, from constables and
other officers, all persons who shall be apprehended by such constable or other officers, for
offenses against this state, or who shall be committed to'such jail by any competent authority;
and if any sheriff or jailer shall refuse to receive any such person or persons, he or she shall be
adjudged guilty of amisdemeanor, and on conviction shall befined in the discretion of the court.

2. The sheriff and jailer shall not be required to receive or detain a prisoner in
custody under subsection 1 of thissection until thearresting constableor other officer has
had the prisoner examined by a physician or competent medical personnel if the prisoner
appearsto be:

(1) Unconscious;

(2) Sufferingfrom a seriousillness;

(3) Sufferingfrom a seriousinjury; or

(4) Seriously impaired by.alcohol-a controlled substance as defined in section
195.017, RSMo, a drug other than a controlled substance, or a combination of alcohol, a
controlled substance, or drugs.

3. Thecost of the examination and resulting treatment under subsection 2 of this
section is the financial responsibility of the prisoner receiving the examination or
treatment.

4. The prisoner shall be kept under guard by the arresting officer or other law
enfor cement officer whileexamination and treatment under subsection 2 of thissection are
being performed.

287.067. 1. Inthischapter the term "occupational disease” is hereby defined to mean,
unlessadifferent meaning isclearly indicated by the context, an identifiable disease arisingwith
or without human fault out of and in the course of the employment. Ordinary diseases of lifeto
whichthegeneral publicisexposed outside of the employment shall not be compensable, except
where the diseases follow as anincident of an occupational disease as defined in this section.
The disease need not to have been foreseen ar expected but after its contraction it must appear
to have had its origin in arisk connected with the employment and to have flowed from that
source as arational conseguence.

2. Aninjury by occupational disease is compensable only if the occupational exposure
was the prevailing factor in causing both the resulting medical condition and disability. The
"prevailingfactor" isdefined to bethe primary factor, in relation to any other factor, causing both
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the resulting medical condition and disability. Ordinary, gradual deterioration, or progressive
degeneration of the body caused by aging or by the normal activities of day-to-day living shall
not be compensable.

3. An injury due to repetitive motion is recognized as an occupational disease for
purposes of thischapter. An occupational disease dueto repetitive motion is compensable only
if the occupational exposure was the prevailing factor in causing both the resulting medical
condition and disability.” The" prevailing factor" isdefined to be the primary factor, in relation
to any other factor, causing both the resulting medical condition and disability. Ordinary,
gradual deterioration, or progressive degeneration of the body caused by aging or by the normal
activities of day-to-day living shall not be compensable.

4. "Lossof hearing dueto industrial noise" isrecognized as an occupational disease for
purposes of this chapter and is hereby defined to be aloss of hearing in one or both ears due to
prolonged exposure to harmful noise in employment. "Harmful noise" means sound capable of
producing occupational deafness.

5. "Radiation disability" is recognized as an occupational disease for purposes of this
chapter and is hereby defined to be that disability due to radioactive properties or substances or
to Roentgen rays (X-rays) or exposure to.ionizing radiation caused by any processinvolving the
use of or direct contact with radium or radioactive properties or substances or the use of or direct
exposure to Roentgen rays (X-rays) or ionizing radiation.

6. Disease of the lungs or respiratory tract, hypotension, hypertension, or disease of the
heart or cardiovascular system, including carcinoma, may berecognized asoccupational diseases
for the purposes of this chapter and are defined to be disability due to exposure to smoke, gases,
carcinogens, inadequate oxygen, of paid firefighters of a paid fire department or paid police
officers of a paid police department certified under chapter 590, RSMo, if a direct causal
relationship is established, or psychological stress of firefighters of a paid fire department or
paid police officers of a paid police department certified under chapter 590, RSMo, if a
direct causal relationship is established.

7. Any employee who is exposed to and contracts any contagious or communicable
disease arising out of and in the course of his or her employment shall be eligible for benefits
under this chapter as an occupational disease.

8. With regard to occupational disease due to repetitive motion, if the exposure to the
repetitive motion which is found to-be the cause of the injury is for a period of less than three
months and the evidence demonstrates that the exposure to the repetitive motion with the
immediate prior employer was the prevailing factor in causing the injury, the prior employer
shall be liable for such occupational disease.
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302.060. Thedirector shall not issueany licenseand shall immediately deny any driving
privilege:

(1) Toany personwhoisunder theage of eighteen years, if such person operatesamotor
vehicle in the transportation of persons or property as classified in section 302.015;

(2) Toany personwho isunder the age of Sixteen years, except as hereinafter provided;

(3) Toany personwhoselicense has been suspended, during such suspension, or to any
person whose license has been revoked, until the expiration-of one year after such license was
revoked;

(4) Toany personwhoisan habitual drunkard or isaddicted to the use of narcotic drugs,

(5) Toany personwho has previously been adjudged to be incapacitated and who at the
time of application has not been restored to partial capacity;

(6) To any personwho, when required by thislaw to take an examination, hasfailed to
pass such examination;

(7) To any person who has an unsatisfied judgment against such person, as defined in
chapter 303, RSMo, until such judgment has been satisfied or thefinancial responsibility of such
person, as defined in section 303.120, RSMo, has been established,;

(8) To any person whose application shows that the person has been convicted within
oneyear prior to such application of violating the lawsof thisstaterelating to failureto stop after
an accident and to disclose the person's identity or driving a motor vehicle without the owner's
consent;

(9) To any person who has been convicted more than twice of violating state law, or a
county or municipal ordinance where the defendant was represented by or waived theright toan
attorney in writing, relating to driving while intoxicated; except that, after the expiration of ten
years from the date of conviction of the last offense of violating such law or ordinance relating
to driving whileintoxicated, aperson who was so convicted may petition the circuit court of the
county inwhich such last conviction was rendered and the court shall review the person's habits
and conduct since such conviction. If the court finds that the petitioner has not been convicted
of any offense related to alcohol, controlled substances or drugs during the preceding ten years
and that the petitioner's habits and conduct show such petitioner to no longer pose athreat to the
public safety of this state, the court may order the director to issue alicense to the petitioner if
the petitioner is otherwise qualified pursuant to the provisions of sections 302.010 to 302.540.
No person may obtain a license pursuant to the-provisions of this subdivision through court
action more than one time;

(10) To any person who has been convicted twice within afive-year period of violating
statelaw, or acounty or municipal ordinance where the defendant was represented by or waived
the right to an attorney in writing, of driving while intoxicated or any other intoxication-
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related traffic offense as defined in subdivision (1) of subsection 1 of section 577.023,
RSM o, or who has been convicted of the crime of involuntary manslaughter while operating a
motor vehicle in an intoxicated condition. The director shall not issue alicense to such person
for five years from the date such person was convicted or pled guilty for involuntary
manslaughter while operating a motor vehicle in an intoxicated condition or for driving while
intoxicated or any other intoxication-related tr affic offense asdefined in subdivision (1) of
subsection 1 of section’577.023, RSM0, for the second time. [Any person who has been denied
alicense for two convictions of driving whileintoxicated prior to July 27, 1989, shall have the
person'slicenseissued, upon application, unlessthetwo convictions occurred within afive-year
period, inwhich case, no license shall beissued to the person for five years from the date of the
second conviction];

(11) Toany person who is otherwise disqualified pursuant to the provisions of sections
302.010 to 302.780, chapter 303, RSMo, or section 544.046, RSMo;

(12) To any person who is under the age of eighteen years, if such person's parents or
legal guardiansfileacertified document with the department of revenue stating that the director
shall not issue such person a driver's license. Each document filed by the person's parents or
legal guardians shall be made upon aform furnished by the director and shall includeidentifying
information of the person for whom the parents or legal guardians are denying the driver's
license. Thedocument shall also contain identifying information of the person's parentsor legal
guardians. The document shall be certified by the parents or legal guardians to be true and
correct. This provision shall not apply to any person who islegally emancipated. The parents
or legal guardians may later file an additional document with the department of revenue which
reinstates the person's ability to receive adriver's license.

302.311. Inthe event an application for alicense is denied or withheld, or in the event
that alicenseis suspended or revoked by the director, the applicant or licensee so aggrieved may
appeal to thecircuit court of the county of his residencein the manner provided by chapter 536,
RSMo, for thereview of administrative decisions at any time within thirty days after notice that
alicenseisdenied or withheld or that alicense is suspended or revoked. Upon such appeal the
cause shall be heard de novo and the circuit court may order the director to grant such license,
sustain the suspension or revocation by the director, set aside or modify the same, or revoke such
license. Appeals from the judgment of the circuit court may be taken as in civil cases. [The
prosecuting attorney of the county-where such appeal is taken, shall appear in behalf of the
director, and prosecute or defend, as the case may require.]

302.750. 1. If aperson refuses, upon the request of alaw enforcement officer pursuant
to section 302.745, to submit to any test allowed under that section, then none shall be given and
evidence of therefusal shall be admissiblein any proceeding to determine whether aperson was
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operating a commercial motor vehicle while under the influence of acohol or controlled
substances. Inthisevent, the officer shall make asworn report to the director that he requested
atest pursuant to section 302.745 and that the person refused to submit to such testing.

2. A person requested to submit to atest as provided by section 302.745 shall bewarned
by the law enforcement officer requesting the test that a refusal to submit to the test will result
in that person being immediately placed out of service for a period of twenty-four hours and
being disqualified from operating a commercia motor vehicleforaperiod of not |ess than one
year if for afirst refusal to submit to thetest and for lifeif for asecond or subsequent refusal to
submit to the test. The director may issue rules and regulations, in accordance with guidelines
established by the secretary, under which a disqualification for life under this section may be
reduced to a period of not less than ten years.

3. Upon receipt of the sworn report of a law enforcement officer submitted under
subsection 1 of this section, the director shall disqualify the driver from operating acommercial
motor vehicle.

4. If aperson has been disgualified from operating acommercia motor vehicle because
of hisrefusal to submit to achemical test, he may request a hearing before a court of record in
the county in which the request was made. Upon hisrequest, the clerk of the court shall notify
the [prosecuting attorney of the county] director and the [prosecutor] director shall appear at
the hearing on behalf of the officer. At the hearing the judge shall determine only:

(2) Whether or not the law enforcement officer had reasonable grounds to believe that
the person was driving a commercial motor vehicle with any amount of acohol in his system;

(2) Whether or not the person refused to submit to the test.

5. If the judge determines any issues not to be in the affirmative, he shall order the
director to reinstate the privilege to operate acommercial motor vehicle.

6. Requestsfor review asherein provided shall go to the head of the docket of the court
wherein filed.

304.022. 1. Upontheimmediate approach of an emergency vehiclegivingaudiblesignal
by siren or while having at least one lighted lamp exhibiting red light visible under normal
atmospheric conditions from a distance of five hundred feet to the front of such vehicle or a
flashing blue light authorized by section 307.175, RSMo, the driver of every other vehicle shall
yield theright-of-way and shall immediately drivetoaposition parallel to, and asfar aspossible
to the right of, the traveled portion-of the -highway and thereupon stop and remain in such
position until such emergency vehicle has passed, except when otherwise directed by a police
or traffic officer.

2. Upon approaching a stationary emergency vehicle displaying lighted red or red and
blue lights, the driver of every motor vehicle shall:
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(1) Proceedwith caution andyield theright-of-way, if possible with dueregard to saf ety
and traffic conditions, by making alane changeinto alane not adjacent to that of the stationary
vehicle, if on aroadway having at least four lanes with not less than two lanes proceeding in the
same direction as the approaching vehicle; or

(2) Proceed with due caution and reduce the speed of the vehicle, maintaining a safe
speed for road conditions, if changing lanes would be unsafe or impossible.

3. The motorman of every streetcar shall immediately stop such car clear of any
intersection and keep it in such position until the emergency vehicle has passed, except as
otherwise directed by a police or traffic officer.

4. An"emergency vehicle" isavehicle of any of the following types:

(1) A vehicle operated by the state highway patrol, the state water patrol, the Missouri
capitol police, a conservation agent, or a state park ranger, those vehicles operated by
enforcement personnel of the state highways and transportation commission, police or fire
department, sheriff, constable or deputy sheriff, federal law enforcement officer authorized to
carry firearms and to make arrests for violations of the laws of the United States, traffic officer
or coroner or by a privately owned emergency vehicle company;

(2) A vehicle operated as an.ambulance or operated commercially for the purpose of
transporting emergency medical suppliesor organs,

(3) Anyvehiclequalifying asan emergency vehicle pursuant to section 307.175, RSMo;

(4) Any wrecker, or tow truck or a vehicle owned and operated by a public utility or
public service corporation while performing emergency service;

(5) Any vehicle transporting equipment designed to extricate human beings from the
wreckage of amotor vehicle;

(6) Any vehicle designated to perform emergency functions for a civil defense or
emergency management agency established pursuant to the provisions of chapter 44, RSMo;

(7) Any vehicle operated by an authorized employee of the department of corrections
who, as part of the employee's official duties, is responding to a riot, disturbance, hostage
incident, escape or other critical situation where there is the threat of serious physical injury or
death, responding to mutual aid call from another criminal justice agency, or in accompanying
an ambulance which is transporting an offender to amedical facility;

(8) Any vehicle designated to perform hazardous substance emergency functions
established pursuant to the provisions of sections260.500 to 260.550, RSMo.

5. (1) Thedriver of any vehiclereferredtoin subsection 4 of this section shall not sound
the siren thereon or have the front red lights or blue lights on except when such vehicle is
responding to an emergency call or when in pursuit of an actual or suspected law violator, or
when responding to, but not upon returning from, afire.
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(2) Thedriver of an emergency vehicle may:

(&) Park or stand irrespective of the provisions of sections 304.014 to 304.025;

(b) Proceed past ared or stop signal or stop sign, but only after slowing down as may be
necessary for safe operation;

(c) Exceed the prima facie speed limit so long as the driver does not endanger life or
property,

(d) Disregard-regulations governing direction of movement or turning in specified
directions.

(3) The exemptions granted to an emergency vehicle pursuant to subdivision (2) of this
subsection shall apply only when the driver of any such vehicle whilein motion sounds audible
signal by bell, siren, or exhaust whistle as may be reasonably necessary, and when the vehicle
isequipped with at least onelighted lamp displaying ared light or bluelight visible under normal
atmospheric conditions from a distance of five hundred feet to the front of such vehicle.

6. No person shall purchase an emergency light as described in this section without
furnishing the seller of such light an affidavit stating that the light will be used exclusively for
emergency vehicle purposes.

7. Violation of this section shall.be deemed aclass A misdemeanor.

304.070. 1. Any person who violatesany of the provisions of subsections 1, 3, and 6 of
section 304.050 is guilty of aclass A misdemeanor. In addition, beginning July 1, 2005, the
court may suspend the driver'slicense of any person who violates the provision of subsection 1
of section 304.050. If ordered by the court, the director shall suspend the driver's license for
[ninety] onehundred twenty daysfor afirst offense of subsection 1 of section 304.050, and one
hundred [twenty] eighty days for a second or subsequent offense of subsection 1 of section
304.050. Any person who violates subsection 1 of section 304.050 where such violation results
intheinjury of any child shall be guilty of aclassD felony. Any person who violates subsection
1 of section 304.050 where such violation causes the death of any child shall be guilty of aclass
C felony.

2. Any appeal of a suspension imposed under subsection 1 of this section shall be a
direct appeal of the court order and subject to review by the presiding judge of the circuit court
or another judge within the circuit other than the judge who issued the original order to suspend
the driver's license. The director of revenue's entry of the court-ordered suspension on the
driving record is not a decision subject to-review pursuant to section 302.311, RSMo. Any
suspension of the driver'slicense ordered by the court under this section shall be in addition to
any other suspension that may occur asaresult of the conviction pursuant to other provisions of
law.
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304.230. 1. It shall be the duty of the sheriff of each county or city to see that the
provisions of sections 304.170 to 304.230 are enforced, and any peace officer or police officer
of any county or city or any highway patrol officer shall havethe power to arrest on sight or upon
awarrant any person found violating or having violated the provisions of such sections.

2. The sheriff or any peace officer or any highway patrol officer is hereby given the
power to stop any such canveyance or vehicle as above described upon the public highway for
the purpose of determining whether such vehicleisloadedin excessof the provisionsof sections
304.170 to 304.230, and if he or she finds such vehicle loaded in violation of the provisions
thereof he or she shall have aright at that time and place to cause the excess|oad to be removed
from such vehicle; and provided further, that any regularly employed maintenance man of the
department of transportation shall havetheright and authority in any part of thisstateto stop any
such conveyance or vehicle upon the public highway for the purpose of determining whether
such vehicle isloaded in excess of the provisions of sections 304.170 to 304.230, and if he or
shefindssuch vehicleloaded in violation of the provisionsthereof, he or she shall havetheright
at that time and place to cause the excess |oad to be removed from such vehicle. When only an
axle or atandem axle group of avehicleis overloaded, the operator shall be permitted to shift
the load, if this will not overload some other axle.or axles, without being charged with a
violation; provided, however, the privilege of shifting the weight without being charged with a
violation shall not extend to or include vehicles whiletraveling on the federal interstate system
of highways. When only an axle or tandem axle group of the vehicle traveling on the federal
interstate system of highways is overloaded and a court authorized to enforce the provisions of
sections 304.170 to 304.230 finds that the overloading was due to the inadvertent shifting of the
load changing axle weightsin transit through no fault of the operator of the vehicle and that the
load thereafter had been shifted so that no axle had been overloaded, then the court may find that
no violation has been committed. The operator of any vehicle shall be permitted to back up and
reweigh, or to turn around and weigh from the opposite direction. Any operator whose vehicle
is weighed and found to be within five percent of any legal limit may request and receive a
weight ticket, memorandum or statement showing the weight or weights on each axle or any
combinations of axles. Once avehicleisfound to be within the limits of section 304.180 after
having been weighed on any state scale and thereis no evidence that any cargo or fuel has been
added, no violation shall occur, but a presumption shall exist that cargo or fuel has been added
if upon reweighing on another state scal e the total-gross weight exceeds the applicable limits of
section 304.180 or 304.190. The highways and transportation commission of this state may
deputize and appoint any number of their regularly employed maintenance men to enforce the
provisions of such sections, and the maintenance men delegated and appointed in this section



H.C.S.S.S. S.C.S. SB. 429 57

36
37
38
39
40
41

42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69

70
71

shall report to the proper officers any violations of sections 304.170 to 304.230 for prosecution
by such proper officers.

3. Thesuperintendent of the Missouri state highway patrol may assign qualified persons
who are not highway patrol officersto supervise or operate permanent or portable weigh stations
used in the enforcement of commercial vehicle laws. These persons shall be designated as
commercia vehicle inspectors and have limited police powers:

(1) Toissueuniformtraffic ticketsat apermanentor portablewelgh stationfor violations
of rulesand regulations of the division of motor carrier [and railroad safety of the department of
economic development] services of the highways and transportation commission and
department of public safety, and laws, rules, and regulations pertaining to commercial motor
vehicles and trailers and related to size, weight, fuel tax, registration, equipment, driver
requirements, transportation of hazardous materials and operators or chauffeurs' licenses, and
the provisions of sections 303.024 and 303.025, RSMo;

(2) Torequiretheoperator of any commercial vehicleto stop and submit to avehicleand
driver inspection to determine compliance with commercial vehiclelaws, rules, and regul ations,
theprovisionsof sections 303.024 and 303.025, RSM o, and to submit to acargo inspection when
reasonable grounds exist to cause belief. that @ vehicle is transporting hazardous materials as
defined by Title 49 of the Code of Federal Regulations;

(3) To make arrests for violation of subdivisions (1) and (2) of this subsection.
Commercial vehicle enforcement officers shall not have the authority to exercise the powers
granted in subdivisions (1), (2) and (3) of this subsection until they have successfully completed
training approved by the superintendent of the Missouri state highway patrol. Commercial
vehicle enforcement officers shall have the right as peace officers to bear arms.

4. The superintendent of the Missouri state highway patrol may appoint qualified
persons, who are not members of the highway patrol, designated as commercia vehicle
enforcement officers, with the powers:

(1) Toissueuniformtrafficticketsfor violationsof laws, rulesand regulationspertaining
to commercial vehicles, trailers, special mobile equipment and drivers of such vehicles, and the
provisions of sections 303.024 and 303.025, RSMo;

(2) Torequiretheoperator of any commercial vehicleto stop and submit to avehicleand
driver inspection to determine compliance with commercial vehiclelaws, rules, and regul ations,
compliance with the provisions of-sections 303.024 and 303.025, RSMo, and to submit to a
cargo inspection when reasonable grounds exist to cause belief that a vehicle is transporting
hazardous materials as defined by Title 49 of the Code of Federal Regulations;

(3) Tomake arrests upon warrants and for violations of subdivisions (1) and (2) of this
subsection. Commercial vehicleenforcement officersshall not havetheauthority to exercisethe
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powers granted in subdivisions (1), (2) and (3) of this subsection until they have successfully
completed training approved by the superintendent of the Missouri state highway patrol.
Commercial vehicle enforcement officers shall have the right as peace officers to bear arms.

5. Any additional employeesneeded for theimplementation of this section shall behired
in conformity with the provisions of the federal fair employment and antidiscrimination acts.

6. Any part of this section which shall be construed to be in conflict with the axle or
tandem axle load limits permitted by the Federal-Aid Highway Act, Section 127 of Title 23 of
the United States Code (Public Law 85-767, 85th Congress) shall be null, void and of no effect.

306.111. 1. A person commits the crime of negligent operation of a vessel if when
operating a vessel on the [Mississippi River, Missouri River or the lakes] waters of this state
[he] such person acts with criminal negligence, as defined in subsection 5 of section 562.016,
RSMo, to cause physical injury to any other person or damage to the property of any other
person. A person convicted of negligent operation of avessel isguilty of aclassB misdemeanor
upon conviction for thefirst violation, guilty of aclass A misdemeanor upon conviction for the
second violation, and guilty of a class D felony for conviction for the third and subsequent
violations.

2. A person commits the crime. of operating a vessel while intoxicated if [he] such
per son operates avessel on the [Mississippi River, Missouri River or the lakes] water s of this
state while in an intoxicated condition. A person convicted of operating a vessel while
intoxicated is guilty of aclass B misdemeanor upon conviction for the first violation, guilty of
aclass A misdemeanor upon conviction for the second violation, and guilty of aclass D felony
for conviction for the third and subsequent violations.

3. A person commitsthe crime of involuntary manslaughter with avessel if, whileinan
intoxicated condition, [he] such per son operates any vessel onthe [Mississippi River, Missouri
River or thelakes] water s of this state and, when so operating, acts with criminal negligenceto
cause the death of any person. Involuntary manslaughter with avessel isaclass C felony.

4. A person commitsthe crime of assault with avessel in the second degreeif, whilein
an intoxicated condition, [he] such person operates any vessel on the [Mississippi River,
Missouri River or the lakes] waters of this state and, when so operating, acts with criminal
negligence to cause physical injury to any other person. Assault with a vessel in the second
degreeisaclass D felony.

5. For purposes of this section, a person isin an intoxicated condition when [he] such
person is under the influence of alcohol, a controlled substance or drug, or any combination
thereof.

306.112. 1. A person commits the crime of operating a vessel with excessive blood
alcohol content if such person operates avessel on the [Mississippi River, Missouri River or the
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lakes] water s of this state with [ten-hundredths] eight-hundredths of one percent or more by
weight of acohol in such person's blood.

2. Asused inthissection, percent by weight of alcohol in the blood shall be based upon
grams of alcohol per one hundred milliliters of blood and may be shown by chemical analysis
of the person's bload, breath, urine, or saliva.

3. Any person convicted of operating avessel with excessive blood alcohol content is:

(1) Guilty of aclass B misdemeanor upon-conviction for the first violation[,] ;

(2) Guilty of aclass A misdemeanor upon conviction for the second violation[,] within
ten years of afirst offense and such person shall be placed on probation by the court for
aperiod of two years, and

(3) Guilty of aclass D felony for conviction for the third and subsequent violations
within twenty year sof two prior offensesand such per son shall be placed on probation by
the court for aperiod of threeyears. In addition to therequirements set forth in section
306.128, such person shall be prohibited from operating avessel for aperiod of fiveyears
from the date of conviction.

306.114. 1. No person convicted of or pleading guilty to aviolation of section 306.111
or 306.112 shall be granted a suspended-imposition of sentence, unless such personisplaced on
probation for aminimum of two years and a record of the conviction or pleaof guilty isentered
into the records of the Missouri uniform law enfarcement system maintained by the Missouri
state highway patrol.

2. Chemical testsof aperson'sblood, breath, urine, or salivato be considered valid under
the provisions of sections 306.111 to 306.119 shall be performed according to methods and
devices approved by the [department of health and senior services|] highways and
transportation commission by licensed medical personnel or by a person possessing a valid
permit issued by the [department of health and senior services] highways and transportation
commission for this purpose. In addition, any state, county, or municipal law enforcement
officer whoiscertified pursuant to chapter 590, RSMo, may, prior to arrest, administer aportable
chemical test to any person suspected of operating any vessel in violation of section 306.111 or
306.112. A portablechemical test shall be admissible asevidence of probable causeto arrest and
as excul patory evidence, but shall not be admissible as evidence of blood alcohol content. The
provisionsof section 306.116 shall not apply to atest administered prior to arrest pursuant to this
section.

3. The [department of health and senior services| highways and transportation
commission shall approve satisfactory techniques, devices, equipment, or methods to conduct
tests required by sections 306.111 to 306.119, and shall establish standards as to the
gualifications and competence of individuals to conduct analyses and to issue permits which
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shall be subject to termination, suspension or revocation by the [department of health and senior
services| highways and transportation commission.

4. A licensed physician, registered nurse, or trained medical technician, acting at the
request and direction of a law enforcement officer, shall withdraw blood for the purpose of
determining the alcohol content of the blood, unless the medical personnel, in the exercise of
good faith medical judgment, believes such pracedure would endanger the life or health of the
personincustody. Blood may bewithdrawn only by suchmedical personnel, but suchrestriction
shall not apply to the taking of abreath test or aurine or saliva specimen. Inwithdrawing blood
for the purpose of determining the alcohol content in the blood, only a previously unused and
sterile needle and sterile vessel shall be used and the withdrawal shall otherwise be in strict
accord with accepted medical practices. A nonalcoholic antiseptic shall be used for cleansing
the skin prior to avenapuncture. Upon the request of the person who istested, full information
concerning the test taken at the direction of the law enforcement officer shall be made available
to such person.

5. No person who administers any test pursuant to the provisions of sections 306.111 to
306.119 upon therequest of alaw enforcement officer, no hospital in or with which such person
isemployed or isotherwise associated or-in which.such test isadministered, and no other person,
firm, or corporation by whom or with which such person isemployed or isin any way associated
shall be civilly liable for damages to the person tested, except for negligence in administering
of the test or for willful and wanton acts or omissions.

6. Any person who is dead, unconscious or who is otherwise in a condition rendering
such person incapable of refusing to take atest as provided in sections 306.111 to 306.119 shall
be deemed not to have withdrawn the consent provided by section 306.116 and the test or tests
may be administered.

306.116. 1. Any person who operates a vessel upon the [Mississippi River, Missouri
River or the lakes] water s of this state shall be deemed to have given consent to, subject to the
provisionsof sections306.111 to 306.119, achemical test or testsof such person'sbreath, blood,
urine, or salivafor the purpose of determining the al cohol or drug content of such person'sblood
if arrested for any offense arising out of acts which the arresting law enforcement officer had
reasonabl e groundsto believe were committed while the person was operating avessel upon the
[Mississippi River, Missouri River or lakes] water sof this state in violation of section 306.111
or 306.112. The test shall be administered at the direction of the arresting law enforcement
officer whenever the person has been arrested for the offense.

2. The implied consent to submit to the chemical tests listed in subsection 1 of this
section shall be limited to not more than two such tests arising from the same arrest, incident,
or charge.
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3. The person tested may have a physician, or aqualified technician, chemist, registered
nurse, or other qualified person of such person's choosing and at such person's expense
administer atest in addition to any administered at the direction of alaw enforcement officer.
Thefailure or inability to obtain an additional test by a person shall not preclude the admission
of evidence relating to the test taken at the direction of alaw enforcement officer.

4. Upontherequest of the person who istested, full information concerning the test shall
be made available to such person.

306.117. 1. Uponthetrial of any personfor violation of any of the provisions of section
306.111 or 306.112 the amount of acohol or drugs in the person’s blood at the time of the act
alleged as shown by any chemica anaysis of the person's blood, breath, urine, or saliva is
admissiblein evidence and the provisionsof subdivision (5) of section 491.060, RSMo, shall not
prevent the admissibility or introduction of such evidenceif otherwise admissible. Evidence of
alcohol in aperson's blood shall be given the following effect:

(1) If there was five-hundredths of one percent or less by weight of acohol in such
person'sblood, it shall be presumed that the person was not intoxicated at the time the specimen
was obtained;

(2) If there was in excess.of five-hundredths of one percent but less than
[ten-hundredths] eight-hundredths of one percent by weight of alcohol in such person's blood,
thefact shall not giveriseto any presumption that the person was or was not intoxicated, but the
fact may be considered with other competent evidence in determining whether the person was
intoxicated;

(3) If there was [ten-hundredths] eight-hundredths of one percent or more by weight
of acohol in the person's blood, this shall be prima facie evidence that the person was
intoxicated at the time the specimen was taken.

2. Percent by weight of alcohol in the blood shall be based upon grams of alcohol per
one hundred milliliters of blood.

3. A chemical analysis of a person's breath, blood, urine, or saliva, in order to giverise
to the presumption or to have the effect provided for in subsection 1 of this section, shall have
been performed as provided in sections 306.111 to 306.119 and in accordance with methods and
standards approved by the [department of heath and senior services] highways and
transportation commission.

4. The provisions of this section shall not-be construed as limiting the introduction of
any other competent evidence bearing upon the question whether the person was intoxicated or
under the influence of a controlled substance, or drug, or a combination of either or both with
or without alcohol.
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311.310. 1. Any licensee under this chapter, or hisemployee, who shall sell, vend, give
away or otherwise supply any intoxicating liquor, or any nonintoxicating beer as defined in
section 312.010, RSM o, in any quantity whatsoever to any person under the age of twenty-one
years, or to any person intoxicated or appearing to be in a state of intoxication, or to a habitual
drunkard, and any person whomsoever except his parent or guardian who shall procurefor, sell,
give away or otherwise supply intoxicating liquor to any person.under the age of twenty-one
years, or to any intoxicated person or-any person appearing to be in astate of intoxication, or to
ahabitual drunkard, shall be deemed guilty of a misdemeanor, except that this section shall not
apply to the supplying of intoxicating liquor to a person under the age of twenty-one years for
medical purposesonly, or to the administering of suchintoxicating liquor to any person by aduly
licensed physician. No person shall be denied alicense or renewal of alicenseissued under this
chapter solely due to a conviction for unlawful sale or supply to a minor when serving in the
capacity as an employee of alicensed establishment.

2. Any owner, occupant, or other person or legal entity with a lawful right to the
exclusive use and enjoyment of any property who knowingly allows a person under the age of
twenty-one to drink or possess intoxicating liquor or knowingly failsto stop a person under the
age of twenty-one from drinking or possessi ngintoxicating liquor on such property, unlesssuch
person allowing the person under the age of twenty-one to drink or possess intoxicating liquor
ishisor her parent or guardian, is guilty of aclass B misdemeanor. Any second or subsequent
violation of this subsection isaclass A misdemeanor.

3. It shall be a defense to prosecution under this section if:

(1) Thedefendant isalicensed retailer, club, drinking establishment, or caterer or holds
atemporary permit, or an employee thereof;

(2) The defendant sold the intoxicating liquor to the minor with reasonable cause to
believe that the minor was twenty-one or more years of age; and

(3) To purchase the intoxicating liquor, the person exhibited to the defendant adriver's
license, Missouri nondriver'sidentification card, or other official or apparently official document,
containing aphotograph of theminor and purporting to establish that such minor wastwenty-one
years of age and of the legal age for consumption of intoxicating liquor.

311.325. 1. Any personunder the age of twenty-one years, who purchases or attempts
to purchase, or hasin hisor her possession, any intoxicating liquor as defined in section 311.020
or any nonintoxicating beer as-defined in section 312.010, RSMo, or who is visibly
intoxicated as defined in section 577.001, RSMo, or has a detectable blood alcohol content of
more than two-hundredths of one percent or more by weight of alcohol in such person's blood
isguilty of amisdemeanor. For purposesof prosecution under thissection or any other provision
of thischapter involvingan allegedillegal saleor transfer of intoxicating liquor to aperson under
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twenty-one years of age, a manufacturer-sealed container describing that there is intoxicating
liquor therein need not be opened or the contentstherein tested to verify that thereisintoxicating
liquor in such container. The alleged violator may allege that there was not intoxicating liquor
in such container, but the burden of proof of such alegation is on such person, as it shall be
presumed that such asealed container describingthat thereisintoxicating liquor therein contains
intoxicating liquor.

2. For purposesof determining violationsof any provisionof this chapter, or of any rule
or regulation of the supervisor of alcohol and tobacco control, a manufacturer-sealed container
describing that there is intoxicating liquor therein need not be opened or the contents therein
tested to verify that thereisintoxicating liquor in such container. Thealleged violator may allege
that therewas not intoxicating liquor in such container, but the burden of proof of such allegation
ison such person, asit shall be presumed that such a sealed container describing that thereis
intoxicating liquor therein contains intoxicating liquor.

3. The provisions of this section shall not apply to a student who:

(1) Iseighteen years of age or older;

(2) Isenrolledinan accredited college or university and isastudent in aculinary course;

(3) Isrequired to taste, but not consume or imbibe, any beer, ale, porter, wine, or other
similar malt or fermented beverage as part of the required curriculum; and

(4) Tastes a beverage under subdivision (3) of this subsection only for instructional
purposes during classes that are part of the curriculum of the accredited college or university.

The beverage must at all times remain in the possession and control of an authorized instructor
of the college or university, who must be twenty-one years of age or older. Nothing in this
subsection may be construed to allow a student under the age of twenty-oneto receive any beer,
ale, porter, wine, or other similar malt or fermented beverage unless the beverage is delivered
as part of the student's required curriculum and the beverage is used only for instructional
purposes during classes conducted as part of the curriculum.

311.326. After aperiod of not less than one year[, or upon] after reaching the age of
twenty-one[, whichever occursfirst,] aperson who has pleaded guilty to or hasbeen found guilty
of violating section 311.325 for the first time, and who since such conviction has not been
convicted of any other alcohol-related offense, may apply to the court in which he or she was
sentenced for an order to expunge-al official records of his or her arrest, plea, trial and
conviction. If the court determines, upon review, that such person has not been convicted of any
other alcohol-related offense at the time of the application for expungement, and the person has
had no other alcohol-related enforcement contacts, as defined in section 302.525, RSMo, the
court shall enter an order of expungement. The effect of such an order shall be to restore such
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person to the status he or she occupied prior to such arrest, plea or conviction, asif such event
had never happened. No person asto whom such order has been entered shall be held thereafter
under any provision of any law to be guilty of perjury or otherwise giving afalse statement by
reason of his or her failure to recite or acknowledge such arrest, plea, tria, conviction or
expungement in response to any inquiry made of him or her for any purpose whatsoever. A
person shall be entitled to only one expungement pursuant to this section. Nothing containedin
this section shall prevent courts or other state officials from maintaining such records as are
necessary to ensure that an individual receives only one expungement pursuant to this section.

409.5-508. (a) A person [that] commitsthecrimeof criminal securitiesfraud when
such person willfully violates section 409.5-501.

(b) A person commits a criminal securities violation when such person willfully
violatesany other provision of thisact, or arule adopted or order issued under this act, except
Section 409.5-504 or the notice filing requirements of section 409.3-302 or 409.4-405, or that
willfully violates section 409.5-505 knowing the statement made to be false or miseadingin a
material respect[, upon conviction, shall befined not morethan onemilliondollarsor imprisoned
not more than ten years, or both].

(c) A person convicted of criminal securitiesfraud or any other criminal violation
shall befined not morethan onemillion dollar sor imprisoned not morethan ten years, or
both, unless the violation was committed against an elderly or disabled person, in which
casethe person shall befined not lessthan fifty thousand dollarsand imprisoned not less
than fiveyears. For purposes of this section, the following terms mean:

(1) "Disabled person”, a person with a physical or mental impairment that
substantially limitsone or more of the major life activities of such individual, arecord of
such impairment, or being regarded as having such an impair ment;

(2) "Elderly person”, a person sixty yearsof age or older.

(d) Anindividual convicted of violating arule or order under this act may be fined, but
may not be imprisoned, if the individual did not have knowledge of the rule or order.

[(b)] () The attorney general or the proper prosecuting attorney with or without a
reference from the commissioner may institute criminal proceedings under this act.

[(c)] (f) Thisact doesnot limit the power of this state to punish aperson for conduct that
congtitutes a crime under other laws of this state.

409.6-604. (a) If the commissioner determines that a person has engaged, is engaging,
or isabout to engagein an act, practice, or course of business constituting aviolation of thisact
or arule adopted or order issued under thisact or that aperson hasmaterially aided, ismaterially
aiding, or isabout to materially aid an act, practice, or course of business constituting aviolation
of thisact or arule adopted or order issued under this act, the commissioner may:
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(1) Issue an order directing the person to cease and desist from engaging in the act,
practice, or course of business or to take other action necessary or appropriate to comply with
this act;

(2) Issue an order denying, suspending, revoking, or conditioning the exemptionsfor a
broker-dealer under section 409.4-401(b)(1)(D) or (F) or an investment adviser under section
409.4-403(b)(1)(C); or

(3) Issue an order under section 409.2-204.

(b) Anorder under subsection (a) is effective on the date of issuance. Upon issuance of
the order, the commissioner shall promptly serve each person subject to the order with a copy
of the order and a notice that the order has been entered. The order must include a statement
whether the commissioner will seek acivil penalty or costs of the investigation, a statement of
thereasonsfor the order, and notice that, within fifteen days after receipt of arequest in arecord
from the person, the matter will be scheduled for ahearing. If aperson subject to the order does
not request a hearing and none is ordered by the commissioner within thirty days after the date
of service of the order, the order becomesfinal asto that person by operation of law. If ahearing
is requested or ordered, the commissioner, after notice of and opportunity for hearing to each
person subject to the order, may modify or vacate the order or extend it until final determination.

(c) If ahearingisrequested or ordered pursuant to subsection (b), a hearing before the
commissioner must be provided. A final order may not be issued unless the commissioner
makes findings of fact and conclusions of law in arecord in accordance with the provisions of
chapter 536, RSM o, and procedural rules promulgated by thecommissioner. Thefinal order may
make final, vacate, or modify the order issued under subsection (a).

(d) Inafinal order under subsection (c), the commissioner may;

(1) Impose acivil penalty up to one thousand dollars for asingle violation or up to ten
thousand dollars for more than one violation;

(2) Order aperson subject totheorder topay restitution for any loss, includingthe
amount of any actual damagesthat may have been caused by the conduct and interest at
therateof eight percent per year from thedate of theviolation causingthelossor disgorge
any profitsarising from the violation;

(3) Inaddition toany civil penalty otherwiseprovided by law, imposean additional
civil penalty not to exceed fivethousand dollarsfar each such violation if thecommissioner
findsthat a person subject totheorder hasviolated any provision of thisact and that such
violation was committed against an elderly or disabled person. For purposes of this
section, the following terms mean:
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(A) "Disabled person”, a person with a physical or mental impairment that
substantially limitsone or more of the major life activities of such individual, arecord of
such impairment, or being regarded as having such an impair ment;

(B) "Elderly person™, a person sixty yearsof age or older.

(e) Inafinal order, the commissioner may charge the actual cost of an investigation or
proceeding for aviolation of thisact or arule adopted or order issued under thisact. Thesefunds
may be paid into the investor education and protection fund.

(f) If apetition for judicial review of afinal order isnot filed in accordance with section
409.6-609, the commissioner may file acertified copy of thefinal order with the clerk of acourt
of competent jurisdiction. The order so filed has the same effect as ajudgment of the court and
may be recorded, enforced, or satisfied in the same manner as ajudgment of the court.

(g) If aperson does not comply with an order under this section, the commissioner may
petition a court of competent jurisdiction to enforce the order. The court may not require the
commissioner to post abond in an action or proceeding under this section. If the court finds,
after service and opportunity for hearing, that the person was not in compliance with the order,
the court may adjudge the personin civil contempt of the order. The court may impose afurther
civil penalty against the person for contempt inanamaount not |ess than five thousand dollars but
not greater than one hundred thousand dollarsfor each violation and may grant any other relief
the court determinesis just and proper in the circumstances.

(h) The commissioner is authorized to issue administrative consent orders in the
settlement of any proceeding in the public interest under this act.

431.056. A minor shall be qualified and competent to contract for housing, employment,
purchase of an automobile, receipt of astudent |oan, admission to high school or postsecondary
school, obtaining medical care, establishing a bank account [and] , admission to a shelter for
victims of domestic violence, as defined in section 455.200, RSMo, or ahomeless shelter, and
receipt of servicesasavictim of domestic and sexual violence, including but not limited to
counseling, court advocacy, financial assistance, and other advocacy services, if:

(1) Theminor is sixteen or seventeen years of age; and

(2) The minor is homeless, as defined in subsection 1 of section 167.020, RSMo, or a
victim of domestic violence, as defined in section 455.200, RSMo, unlessthe child isunder the
supervision of the children's division or the jurisdiction of the juvenile court; and

(3) Theminor isself-supporting, such that the minor iswithout the physical or financial
support of aparent or legal guardian; and

(4) Theminor's parent or legal guardian has consented to the minor living independent
of the parents' or guardians control. Consent may be expressed or implied, such that:
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(a) Expressed consentisany verbal or written statement made by the parentsor guardian
of the minor displaying approval or agreement that the minor may live independently of the
parent's or guardian's control;

(b) Implied consent is any action made by the parent or guardian of the minor that
indicates the parent or guardian is unwilling or' unable to adequately care for the minor. Such
actions may include, but are not limited to:

a. Barring the'minor from the home or -otherwise indicating that the minor is not
welcome to stay;

b. Refusing to provide any or al financial support for the minor; or

c. Abusing or neglecting the minor, as defined in section 210.110, RSMo.

455.003. 1. A rapecrisiscenter shall:

(1) Require personsemployed by or volunteering servicestotherapecrisiscenter
to maintain confidentiality of any information that would identify individuals served by
thecenter and any information or recordsthat aredirectly related totheadvocacy services
provided to such individuals; and

(2) Prior toproviding any advocacy services, informindividualsserved by therape
crisiscenter of the natureand scope of the confidentiality requirementsof subdivision (1)
of thissubsection.

2. Any person employed by or volunteering services to a rape crisis center for
victims of sexual assault shall be incompetent to testify concerning any confidential
information in subsection 1 of this section, unless the confidentiality requirements is
waived in writing by the individual served by the center.

3. Asused in thissection, theterm "rapecrisis center” shall mean any public or
private agency that offers assistance to victims of sexual assault, as the term " sexual
assault" is defined in section 455.010, who are adults, as defined by section 455.010, or
qualified minors as defined by section 431.056, RSMo.

488.5025. 1. In addition to any other assessment authorized by law, a court may assess
afee of twenty-five dollars on each person who pays a court-ordered judgment, penalty, fine,
sanction, or court costs on atime- payment basis, including restitution and juvenile monetary
assessments. A time-payment basis shall be any judgment, penalty, fine, sanction, or court cost
not paid, in full, within thirty days of the date the court imposed the judgment, penalty fine,
sanction, or court cost. Imposition-of the time-payment fee shall be in addition to any other
enforcement provisions authorized by law.

2. Tendollarsof thetime-payment fee collected pursuant to this section shall be payable
to the clerk of the court of the county, or clerk of the court of the municipality, from which
such fee was collected, or to such person asis designated by local circuit court rule as treasurer
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of said fund, and said fund shall be applied and expended under the direction and order of the
court en banc of any such county to be utilized by the court where such fineis collected to
improve, maintain, and enhance the ability to collect and manage moneys assessed or received
by the courts, to improve case processing, enhance court security, preservation of the record, or
toimprovetheadministration of justice. Eight dollarsof thetime-payment fee shall bedeposited
in the statewide court automation fund pursuant to section 476.055,RSMo. Seven dollarsof the
time-payment fee shall-be paid to the director of revenue, to be deposited to the general revenue
fund.

544.157. 1. Any law enforcement officer certified pursuant to chapter 590, RSMo, of
any political subdivision of this state, any authorized agent of the department of conservation,
any commissioned member of the Missouri capitol police, any commissioned member of the
Missouri state park rangers, any college or univer sity police officer, and any authorized agent
of theMissouri state water patrol in fresh pursuit of aperson who isreasonably believed by such
officer to have committed afelony in this state or who has committed, or attempted to commit,
in the presence of such officer or agent, any crimina offense or violation of a municipal or
county ordinance, or for whom such officer holdsawarrant of arrest for acriminal offense, shall
have the authority to arrest and hold in custody:such person anywhereinthisstate. Fresh pursuit
may only be initiated from within the pursuing peace officer's, conservation agent's, capitol
police officer's, state park ranger's, college or university police officer's, or water patrol
officer'sjurisdiction and shall be terminated once the pursuing peace officer is outside of such
officer'sjurisdiction and haslost contact with the person being pursued. If theoffenseisatraffic
violation, the uniform traffic ticket shall be used asif the violator had been apprehended in the
municipality or county in which the offense occurred.

2. If such an arrest ismadein obedienceto awarrant, the disposition of the prisoner shall
bemadeasin other cases of arrest under awarrant; if theviolator isserved with auniform traffic
ticket, theviolator shall be directed to appear beforeacourt havingjurisdictionto try the offense;
if the arrest iswithout awarrant, the prisoner shall be taken forthwith before a judge of a court
with origina criminal jurisdiction in the county wherein such arrest was made or before a
municipal judge thereof having original jurisdiction to try such offense, who may release the
person as provided in section 544.455, conditioned upon such person's appearance before the
court having jurisdiction to try the offense. The person so arrested need not be taken before a
judge as herein set out if given a summons by the arresting officer.

3. Theterm "fresh pursuit”, as used inthis section, shall include hot or fresh pursuit as
defined by the common law and also the pursuit of a person who has committed afelony or is
reasonably suspected of having committed a felony in this state, or who has committed or
attempted to commitinthisstateacriminal offenseor violation of municipal or county ordinance
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in the presence of the arresting officer referred to in subsection 1 of this section or for whom
such officer holds awarrant of arrest for acriminal offense. It shall include also the pursuit of
a person suspected of having committed a supposed felony in this state, though no felony has
actually been committed, if there isreasonable ground for so believing. "Fresh pursuit” as used
herein shall imply instant pursuit.

4. A publicagency electingto institute vehicular pursuits shall adopt apolicy for the safe
conduct of vehicular pursuits by peace officers.” Such policy shall meet the following minimum
standards:

(1) There shall be supervisory control of the pursuit;

(2) There shall be procedures for designating the primary pursuit vehicle and for
determining thetotal number of vehiclesto be permitted to participate at onetimein the pursuit;

(3) There shall be procedures for coordinating operation with other jurisdictions; and

(4) There shall be guidelines for determining when the interests of public safety and
effective law enforcement justify avehicular pursuit and when avehicular pursuit should not be
initiated or should be terminated.

545.050. [1.] Noindictment for any trespass against the person or property of another,
not amounting to afelony, except for petit |arceny, and no indictment for the disturbance of the
peace of a person, or for libel or slander, shall be preferred unless the name of a prosecutor is
affixed thereto, thus. "A B, prosecutor”’, except where the same is preferred upon the
information and testimony of one or more grand jurors, or of some public officer inthe necessary
discharge of hisor her duty.

[2. If the defendant be acquitted or the prosecution fails, judgment shall be entered
against such prosecutor for the costs.]

550.040. Inall capital cases, and those in which imprisonment in the penitentiary isthe
sole punishment for the offense, if the defendant is acquitted, the costs shall be paid by the state;
and in all other trials on indictments or information, if the defendant is acquitted, the costs shall
be paid by the county in which the indictment was found or information filed[, except when the
prosecutor shall be adjudged to pay them or it shall be otherwise provided by law].

556.036. 1. A prosecution for murder, forcible rape, attempted forcible rape, forcible
sodomy, attempted forcible sodoamy, or any class A felony may be commenced at any time.

2. Except as otherwise provided in this section, prosecutions for other offenses must be
commenced within the following periods of limitation:

(1) For any felony, three years,

(2) For any misdemeanor, one year;

(3) For any infraction, six months.



H.C.S.S.S. S.C.S. SB. 429 70

8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

3. If the period prescribed in subsection 2 of this section has expired, a prosecution may
neverthel ess be commenced for:

(D) Any offense a material element of which is either fraud or a breach of fiduciary
obligation within one year after discovery of the offense by an aggrieved party or by a person
who has alegal duty to represent an aggrieved party and who ishimself or herself not a party to
the offense, but in no case shall thisprovision extend the period of limitation by more than three
years. As used in this subdivision, the term "person who hasa legal duty to represent an
aggrieved party" shall mean the attorney general or the prosecuting or circuit attorney having
jurisdiction pursuant to section 407.553, RSMo, for purposes of offenses committed pursuant
to sections 407.511 to 407.556, RSMo; and

(2) Any offense based upon misconduct in office by a public officer or employee at any
time when the defendant isin public office or employment or within two years thereafter, but in
no case shall this provision extend the period of limitation by more than three years; and

(3) Any offense based upon an intentional and willful fraudulent claim of child support
arrearage to a public servant in the performance of his or her duties within one year after
discovery of the offense, but in no case shall this provision extend the period of limitation by
more than three years,

(4) Any violation of sections 569.010 to 569.055, RSM o, within five years.

4. Anoffenseiscommitted either when every element occurs, or, if alegidative purpose
to prohibit a continuing course of conduct plainly appears, at the time when the course of
conduct or the defendant’'s complicity therein isterminated. Time startsto run on the day after
the offense is committed.

5. A prosecution is commenced for a misdemeanor or infraction when the information
isfiled and for afelony when the complaint or indictment is filed.

6. The period of limitation does not run:

(1) During any time when the accused is absent from the state, but in no case shall this
provision extend the period of limitation otherwise applicable by more than three years; or

(2) During any time when the accused is concealing himself from justice either within
or without this state; or

(3) During any time when a prosecution against the accused for the offense is pending
in this state; or

(4) During any timewhentheaccused isfound to lack mental fitnessto proceed pursuant
to section 552.020, RSMo.

559.021. 1. Theconditionsof probation shall be such asthe court initsdiscretion deems
reasonably necessary to ensure that the defendant will not again violate the law. When a
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defendant is placed on probation he shall be given a certificate explicitly stating the conditions
on which he is being released.

2. Inaddition to such other authority as existsto order conditions of probation, the court
may order such conditions as the court believes will serve to compensate the victim, any
dependent of the victim, any statutorily created fund for costs incurred as a result of the
offender'sactions, or society. Such conditionsmay include restorative justice methods pursuant
tosection 217.777, RSMo, or any other method that the court findsjust or appropriateincluding,
but not limited to:

(1) Restitution to the victim or any dependent of the victim, or statutorily created fund
for costsincurred asaresult of the offender'sactionsin an amount to be determined by the judge;

(2) The performance of a designated amount of free work for a public or charitable
purpose, or purposes, as determined by the judge;

(3) Offender treatment programs;

(4) Work release programsin local facilities; [and)]

(5) Community-based residential and nonresidential programs; and

(6) The defendant being required to be vaccinated for hepatitis A and B at any
qualified health department or facility, with coststo be paid by the defendant.

3. The defendant may refuse probation conditioned on the performance of free work.
If he does so, the court shall decide the extent or duration of sentence or other disposition to be
imposed and render judgment accordingly. Any county, city, person, organization, or agency,
or employee of acounty, city, organization or agency charged with the supervision of such free
work or who benefits from its performance shall be immune from any suit by the defendant or
any person deriving a cause of action from him if such cause of action arises from such
supervision of performance, except for an intentional tort or gross negligence. The services
performed by the defendant shall not be deemed employment within the meaning of the
provisionsof chapter 288, RSMo. A defendant performing servicespursuant to thissection shall
not be deemed an employee within the meaning of the provisions of chapter 287, RSMo.

4. In addition to such other authority as exists to order conditions of probation, in the
case of apleaof guilty or afinding of guilt, the court may order the assessment and payment of
adesignated amount of restitution to a county law enforcement restitution fund established by
the county commission pursuant to section 50.565, RSMao. Such contribution shall not exceed
three hundred dollarsfor any charged offense. Any-restitution moneysdeposited into the county
law enforcement restitution fund pursuant to this section shall only be expended pursuant to the
provisions of section 50.565, RSMo.

5. A judge may order payment to arestitution fund only if such fund had been created
by ordinance or resolution of acounty of the state of Missouri prior to sentencing. A judge shall
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not have any direct supervisory authority or administrative control over any fund to which the
judgeis ordering a defendant to make payment.

6. A defendant who failsto make apayment to acounty law enforcement restitution fund
may not have his or her probation revoked solely for failing to make such payment unless the
judge, after evidentiary hearing, makes afinding supported by a preponderance of the evidence
that the defendant either willfully refused to make the payment or-that the defendant willfully,
intentionally, and purposefully failedto make sufficient bonafideeffortsto acquiretheresources
to pay.

7. The court may modify or enlarge the conditions of probation at any time prior to the
expiration or termination of the probation term.

559.106. 1. Notwithstanding any statutory provisionto the contrary, when acourt grants
probation to an offender who has pleaded guilty to or has been found guilty of an offensein
section [566.030,] 566.032, [566.060,] or 566.062, RSM o, based on an act committed on or after
August 28, 2006, or the offender has pleaded guilty to or has been found guilty of an offense
under section 566.067, 566.083, 566.100, 566.151, 566.212, 566.213, 568.020, 568.080, or
568.090, RSMo, based on an act committed on or after August 28, 2006, against a victim who
was lessthan fourteen years old and the offender isaprior sex offender as defined in subsection
2 of this section, the court shall order that the offender be supervised by the board of probation
and parole for the duration of hisor her natural life.

2. For the purpose of this section, a prior sex offender is a person who has previously
pleaded guilty to or has been found guilty of an offense contained in chapter 566, RSMo, or
violating section 568.020, RSMo, when the person had sexual intercourse or deviate sexual
intercourse with the victim, or of violating subdivision (2) of subsection 1 of section 568.045,
RSMo.

3. When probation for the duration of the offender's natural life has been ordered, a
mandatory condition of such probation is that the offender be electronically monitored.
Electronic monitoring shall be based on a global positioning system or other technology that
identifies and records the offender's location at all times.

4. In appropriate cases as determined by arisk assessment, the court may terminate the
probation of an offender who is being supervised under this section when the offender is
sixty-five years of age or older.

561.031. 1. Inthefollowing proceedings;the provisions of section 544.250, 544.270,
544.275,RSMo, 546.030, RSMo, or of any other statute, or the provisionsof supremecourt rules
21.10, 22.07, 24.01, 24.02, 27.01, 29.07, 31.02, 31.03, 36.01, 37.16, 37.47, 37.48, 37.50, 37.57,
37.58, 37.59, and 37.64 to the contrary notwithstanding, when the physical appearancein person
in court is required of any person held in a place of custody or confinement, such personal
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appearance may be made by means of two-way audio-visual communication, including but not
limited to, closed circuit television or computerized video conferencing; provided that such
audio-visual communication facilities provide two-way audio-visual communication between
the court and the place of custody or confinement [and that afull record of such proceedings be
made by split-screen imaging and recording of the proceedings in the courtroom and the place
of confinement or custody in addition to such ather record as may-be required]:

(1) First appearance before an associate circuit judge onacrimina complaint;

(2) Waiver of preliminary hearing;

(3) Arraignment on an information or indictment where a plea of not guilty is entered;

(4) Arraignment on an information or indictment where aplea of guilty is entered upon
waiver of any right such person might have to be physically present;

(5) Any pretrial or posttrial criminal proceeding not allowing the cross-examination of
witnesses,

(6) Sentencing after conviction at trial upon waiver of any right such person might have
to be physically present;

(7) Sentencing after entry of apleaof guilty; and

(8) Any civil proceeding other than trial by jury.

2. This section shall not prohibit other appearances via closed circuit television upon
waiver of any right such person held in custody or confinement might have to be physicaly
present.

3. Nothing contained in this section shall be construed as establishing a right for any
person held in custody to appear on television or as requiring that any governmental entity or
place of custody or confinement provide atwo-way audio-visual communication system.

565.024. 1. A person commitsthe crime of involuntary manslaughter in thefirst degree
if he or she:

(1) Recklessly causes the death of another person; or

(2) Whileinanintoxicated condition operatesamotor vehiclein this state and, when so
operating, acts with criminal negligence to cause the death of any person; or

(3) Whilein anintoxicated condition operates a motor vehicle in this state, and, when
SO operating, acts with criminal negligence to:

(@) Cause the death of any person not a passenger in the vehicle operated by the
defendant, including the death of an-individual that results from the defendant's vehicleleaving
ahighway, as defined by section 301.010, RSMo, or the highway's right-of-way; or

(b) Cause the death of two or more persons; or

(c) Causethe death of any person while he or she has ablood alcohol content of at |east
eighteen-hundredths of one percent by weight of alcohol in such person's blood; or
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(4) Operatesamotor vehiclein violation of subsection 2 of section 304.022, RSMo, and
when so operating, acts with criminal negligenceto cause the death of any person authorized to
operate an emergency vehicle, asdefined in section 304.022, RSMo, while such personisinthe
performance of official duties; or

(5) Unlawfully distributes or deliversany controlled substance to any person and
that person's injection, inhalation, or ingestion of the controlled substance causes that
person's death.

2. For purposes of this section, the act of distributing or delivering a controlled
substance is the cause of a death when the injection, inhalation, or ingestion of the
substanceisan antecedent but for which the death would not have occurred and thedeath
was not too remotein itsoccurrence asto have a just bearing on the defendant'sliability
or too dependent upon conduct of another person which was unrelated to the injection,
inhalation, or ingestion of the substance or its effect as to have a just bearing on the
defendant’sliability.

[2.] 3. Involuntary manslaughter in the first degree under subdivision (1)[or] , (2), or
(5) of subsection 1 of this section is a class C felony. Involuntary manslaughter in the first
degree under subdivision (3) of subsection 1.of thissectionisaclass B felony. A second or
subsequent violation of subdivision (3).of subsection 1 of this sectionisaclass A felony. For
any violation of subdivision (3) of subsection 1 of this section, the minimum prison term which
the defendant must serve shall be eighty-five percent of his or her sentence. Any violation of
subdivision (4) of subsection 1 of this section isaclass B felony.

[3.] 4. A person commitsthe crime of involuntary manslaughter in the second degree if
he acts with criminal negligence to cause the death of any person.

[4.] 5. Involuntary manslaughter in the second degreeis aclass D felony.

565.063. 1. Asused in this section, the following terms mean:

(1) "Domestic assault offense”:

(@ The commission of the crime of domestic assault in the first degree [pursuant to
section 565.072] or domestic assault in the second degree [pursuant to section 565.073]; or

(b) Thecommission of the crime of assault in thefirst degree[pursuant to the provisions
of section 565.050] or assault in the second degree [pursuant to the provisions of section
565.060,] if the victim of the assault was afamily or household member;

(c) The commission of acrimein another state, or any federal offense, or any
military offensewhich, if committed in thisstate, would beaviolation of any offenselisted
in paragraph (a) or (b) of thissubdivision;

(2) "Family" or "household member", spouses, former spouses, adults related by blood
or marriage, adults who are presently residing together or have resided together in the past and
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adultswho haveachildin common regardless of whether they have been married or haveresided
together at any time;

(3) "Persistent domestic violence offender”, a person who has pleaded guilty to or has
been found guilty of two or more domestic assault offenses, where such two or more offenses
occurred within ten years of the occurrence of the domestic assault offense for which the person
is charged; and

(4) "Prior domestic violence offender, aperson'who haspleaded guilty to or has been
found guilty of one domestic assault offense, where such prior offense occurred withinfiveyears
of the occurrence of the domestic assault offense for which the person is charged.

2. No court shall suspend the imposition of sentence asto aprior or persistent domestic
violence offender pursuant to this section nor sentence such personto pay afinein lieu of aterm
of imprisonment, section 557.011, RSMo, to the contrary notwithstanding, nor shall such person
be eligible for parole or probation until such person has served a minimum of six months
imprisonment.

3. The court shall find the defendant to be a prior domestic violence offender or
persistent domestic violence offender, if:

(1) Theindictment or information, origina or.amended, or theinformationinlieu of an
indictment pleads all essential facts warranting a finding that the defendant is a prior domestic
violence offender or persistent domestic violence offender; and

(2) Evidenceisintroduced that establishes sufficient facts pleaded to warrant afinding
beyond a reasonable doubt the defendant is a prior domestic violence offender or persistent
domestic violence offender; and

(3) The court makes findings of fact that warrant a finding beyond a reasonable doubt
by the court that the defendant is a prior domestic violence offender or persistent domestic
violence offender.

4. Inajury trial, such facts shall be pleaded, established and found prior to submission
to the jury outside of its hearing.

5. Inatria without ajury or upon a plea of guilty, the court may defer the proof in
findings of such factsto alater time, but prior to sentencing.

6. The defendant shall be accorded full rights of confrontation and cross-examination,
with the opportunity to present evidence, at such hearings.

7. The defendant may waive proof-of the facts alleged.

8. Nothing in this section shall prevent the use of presentence investigations or
commitments.

9. At thesentencing hearing both the state and the defendant shall be permitted to present
additional information bearing on the issue of sentence.
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10. Thepleasor findingsof guilty shall be prior to the date of commission of the present
offense.

11. The court shall not instruct the jury asto the range of punishment or allow the jury,
upon afinding of guilty, to assess and declare the punishment as part of its verdict in cases of
prior domestic violence offenders or persistent domestic violence offenders.

12. Evidence of prior convictions shall be heard and determined by thetrial court out of
the hearing of the jury-prior to the submission of the case tothe jury, and shall include but not
belimited to evidence of convictionsreceived by asearch of the records of the Missouri uniform
law enforcement system maintained by the Missouri state highway patrol. After hearing the
evidence, the court shall enter its findings thereon.

13. Evidence of similar criminal convictions of domestic violence pursuant to this
chapter, chapter 566, RSMo, or chapter 568, RSMo, within five years of the offense at issue,
shall be admissible for the purposes of showing a past history of domestic violence.

14. Any person who has pleaded guilty to or been found guilty of aviolation of section
565.072 shall be sentenced to the authorized term of imprisonment for a class A felony if the
court finds the offender isaprior domestic violence offender. The offender shall be sentenced
to the authorized term of imprisonment for a classA felony which term shall be served without
probation or parole if the court finds the offender is a persistent domestic violence offender or
the prior domestic violence offender inflicts serious physical injury on the victim.

15. Any person who has pleaded guilty to or been found guilty of aviolation of section
565.073 shall be sentenced:

(& To the authorized term of imprisonment for a class B felony if the court finds the
offender is a prior domestic violence offender; or

(b) To the authorized term of imprisonment for a class A felony if the court finds the
offender is a persistent domestic violence offender.

565.070. 1. A person commits the crime of assault in the third degree if:

(1) The person attemptsto cause or recklessly causes physical injury to another person;
or

(2) With criminal negligence the person causes physical injury to another person by
means of a deadly weapon; or

(3) The person purposely placesanother person inapprehension of immediate physical
injury; or

(4) The person recklessly engages in conduct which creates a grave risk of death or
serious physical injury to another person; or

(5) Thepersonknowingly causesphysical contact with another person knowing the other
person will regard the contact as offensive or provocative; or
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(6) The person knowingly causes physical contact with an incapacitated person, as
defined in section 475.010, RSMo, which areasonabl e person, who is not incapacitated, would
consider offensive or provocative.

2. Except as provided in subsections 3 and 4 of this section, assault in the third degree
isaclass A misdemeanor.

3. A person who violates the provisions of subdivision (3)-ar (5) of subsection 1 of this
section is guilty of aclass C misdemeanor.

4. A person who has pled guilty to or been found guilty of the crime of assault [in the
third degree] or the crime of domestic assault more than two times against any family or
household member as defined in section 455.010, RSMo, is guilty of a class D felony for the
third or any subsequent commission of the crime of assault [in the third degree when aclass A
misdemeanor. The offenses described in this subsection may be against the same family or
household member or against different family or household members] or the crime of domestic
assault.

565.072. 1. A person commitsthe crime of domestic assault in the first degreeif he or
she attemptsto kill or knowingly causes or attempts to cause serious physical injury to afamily
or household member or an adult who-is or hasbeen in a continuing social relationship of a
romantic or intimate nature with the actor, asdefined in section 455.010, RSMo.

2. Domestic assault in thefirst degreeisaclass B felony unlessin the course thereof the
actor inflicts serious physical injury on thevictim or has previously pleaded guilty to or been
found guilty of committing thiscrime, in which caseitisaclass A felony.

565.074. 1. A person commits the crime of domestic assault in the third degree if the
act involves afamily or household member or an adult who isor has been in acontinuing social
relationship of aromantic or intimate naturewith the actor, asdefined in section 455.010, RSMo,
and:

(1) The person attempts to cause or recklessly causes physical injury to such family or
household member; or

(2) With criminal negligence the person causes physical injury to such family or
household member by means of a deadly weapon or dangerous instrument; or

(3) The person purposely places such family or household member in apprehension of
immediate physical injury by any means; or

(4) The person recklessly engagesin conduct which creates a grave risk of death or
serious physical injury to such family or household member; or

(5) The person knowingly causes physical contact with such family or household
member knowing the other person will regard the contact as offensive; or
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(6) The person knowingly attempts to cause or causes the isolation of such family or
household member by unreasonably and substantially restricting or limiting such family or
household member's access to other persons, telecommunication devices or transportation for
the purpose of isolation.

2. Except asprovided in subsection 3 of this section, domestic assault inthethird degree
isaclass A misdemeanor.

3. A person who has pleaded guilty to or been found guilty of the crime of assault or
the crime of domestic assault [in the third degree] more than two times against any family or
household member as defined in section 455.010, RSMo, is guilty of a class D felony for the
third or any subsequent commission of the crime of domestic assault. The offenses described
in this subsection may be against the same family or household member or against different
family or household members.

565.081. 1. A person commits the crime of assault of a law enforcement officer,
corrections officer, emergency personnel, or probation and parole officer in the first degree if
such person attemptsto kill or knowingly causes or attempts to cause serious physical injury to
alaw enforcement officer [or] , corrections officer, emergency personnel, or probation and
parole officer.

2. Asused in this section, ["emergency personnel” means] the following terms shall
mean:

(2) " Correctionsofficer”, includesany jailer or corrections officer of the state or
any political subdivision of the state;

(2) "Emergency personnd", any paid or volunteer firefighter, emergency room or
trauma center personnel, or emergency medical technician asdefined in subdivisions (15), (16),
[and] (17) and (18) of section 190.100, RSMo.

3. Assault of alaw enforcement officer, corrections officer, emergency personnel, or
probation and parole officer in the first degreeis aclass A felony.

565.082. 1. A person commits the crime of assault of a law enforcement officer,
corrections officer, emergency personnel, or probation and parole officer in the second degree
if such person:

(1) Knowingly causes or attemptsto cause physical injury to alaw enforcement officer,
cor rections officer, emergency personnel, or. probation and parol e officer by means of adeadly
weapon or dangerous instrument;

(2) Knowingly causes or attemptsto cause physical injury to alaw enforcement officer,
corrections officer, emergency personnel, or probation and parole officer by means other than
adeadly weapon or dangerous instrument;
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(3) Recklessly causes serious physical injury to alaw enforcement officer, corrections
officer, emergency personnel, or probation and parole officer; or

(4) Whileinanintoxicated condition or under the influence of controlled substances or
drugs, operates a motor vehicle or motor boat in this state and when so operating, acts with
criminal negligenceto cause physical injury to alaw enforcement officer, corrections officer,
emergency personnel, or probation and parole officer;

(5) Actswitherimina negligenceto cause physical injuryto alaw enforcement officer,
correctionsofficer, emergency personnel, or probation and parole officer by means of adeadly
weapon or dangerous instrument;

(6) Purposely or recklessly places a law enforcement officer, corrections officer,
emergency personnel, or probation and parole officer in apprehension of immediate serious
physical injury; or

(7) Actswith criminal negligenceto create asubstantial risk of death or serious physical
injury to alaw enforcement officer, correctionsofficer, emergency personnel, or probation and
parole officer.

2. Asused in this section, ["emergency personnel” means] the following terms shall
mean:

(1) "Correctionsofficer” , includesany jailer or corrections officer of the state or
any political subdivision of the state;

(2) "Emergency personnel”, any paid or volunteer firefighter, emergency room or
traumacenter personnel, or emergency medical technician asdefined in subdivisions (15), (16),
[and] (17) and (18) of section 190.100, RSMo.

3. Assault of alaw enforcement officer, corrections officer, emergency personnel, or
probation and parol e officer in the second degreeisaclass B felony unless committed pursuant
to subdivision (2), (5), (6), or (7) of subsection 1 of this section in which case it isaclass C
felony.

565.083. 1. A person commits the crime of assault of a law enforcement officer,
correctionsofficer, emergency personnel, or probation and parole officer in the third degreeif:

(1) Such person recklessly causes physical injury to a law enforcement officer,
corrections officer, emergency. personnel, or probation and parole officer;

(2) Such person purposely places a law enforcement officer, corrections officer,
emergency personnel, or probation and parole officer in apprehension of immediate physical
injury;

(3) Such person knowingly causes or attempts to cause physical contact with a law
enforcement officer, corrections officer, emergency personnel, or probation and parole officer
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without the consent of the law enforcement officer [or] , corrections officer, emergency
personnel, or probation and parole officer.

2. Asused in this section, ["emergency personnel” means] the following terms shall
mean:

(1) " Correctionsofficer", includes any jailor or corrections officer of the state or
any political subdivision of the state;

(2) "Emergency personnd", any paid-or volunteer firefighter, emergency room or
traumacenter personnel, or emergency medical technician asdefined in subdivisions (15), (16),
[and] (17) and (18) of section 190.100, RSMo.

3. Assault of alaw enforcement officer, corrections officer, emergency personnel, or
probation and parole officer in the third degreeis aclass A misdemeanor.

565.145. 1. Thissection shall be called and may be cited as" Ashley'sLaw" .

2. A person commitsthe crimeof transporting a child without parental consent if
such person knowingly transports a child under the age of seventeen out of the state of
Missouri, without thewritten consent of thechild'sparent or legal guardian, for oneof the
following purposes:

(1) Tocommit acrimewith thechild beingthe victim of that crime; or

(2) Tocommit acrimewith the child being a participant in that crime.

2. Transporting a child without parental consent isa class C felony.

565.182. 1. A person commitsthe crimeof elder abusein the second degreeif [he] such
per son:

(1) Knowingly causeq[,] or attempts to cause physical injury to any person sixty years
of age or older or an eligible adult, as defined in section 660.250, RSMo, by means of adeadly
weapon or dangerous instrument; or

(2) Recklessly [and purposely] causes serious physical injury, as defined in section
565.002, to aperson sixty yearsof age or older or an eligible adult as defined in section 660.250,
RSMo.

2. Elder abuse in the second degreeisaclass B felony.

566.148. 1. Any person who has pleaded guilty or nolo contendere to, or been
convicted of, or been found guilty of violating any of the provisions of this chapter or the
provisions of subsection 2 of section 568.020, RSMo, incest; section 568.045, RSMo,
endangering the welfare of a child in the first degree; subsection 2 of section 568.080,
RSMo, useof achild in a sexual performance; section 568.090, RSM o, promoting a sexual
performance by a child; section 573.023, RSM o, sexual exploitation of a minor; section
573.025, RSM o, promoting child pornography in thefir st degree; section 573.035, RSMo,
promoting child pornography in the second degr ee; section 573.037, RSM o, possession of
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child pornography, or section 573.040, RSM o, fur nishing por nogr aphicmaterial tominors
shall not knowingly be physically present in or loiter within five hundred feet of or to
approach, contact, or communicatewith any child under eighteen year sof agein any child
carefacility building, on thereal property comprising any child carefacility when per sons
under theageof eighteen arepresent in thebuilding, on thegrounds, or in theconveyance,
unless the offender is a parent, legal guardian, or custodian of a student present in the
building or on the grounds.

2. For purposes of this section, " child carefacility" shall have the same meaning
as such term isdefined in section 210.201, RSMo.

3. Any person who violates the provisions of this section is guilty of a class A
misdemeanor .

566.224. No prosecuting or circuit attorney, peace officer, governmental official,
or employeeof alaw enfor cement agency shall request or requireavictim of sexual assault
under section 566.040 RSMoor for ciblerapeunder section 566.030 RSM oto submit toany
polygraph test or psychological stressevaluator exam as a condition for proceeding with
acriminal investigation of such crime.

566.226. 1. After August 28,2007, any-information contained in any court record,
whether written or published on the I nter net, that could be used to identify or locate any
victim of sexual assault, domestic assault, stalking, or forcible rape shall be closed and
redacted from such record prior todisclosureto thepublic. Identifying information shall
includethename, homeor temporary address, telephonenumber, Social Security number
or physical characteristics.

2. If the court determines that a person or entity who is requesting identifying
information of a victim hasa legitimateinterest in obtaining such infor mation, the court
may allow accesstotheinformation, but only if thecourt deter minesthat disclosuretothe
person or entity would not compromise the welfare or safety of such victim.

570.040. 1. Every personwho haspreviously pled guilty to or been found guilty [ontwo
separate occasions] of [a] two stealing-related [offense] offenses committed on two separ ate
occasionswhere such offenses occurred within ten years of the date of occurrence of the present
offense[and where the person received a sentence of ten days or more on such previous offense]
and who subsequently pleads guilty or isfound guilty of astealing-related offenseis guilty of a
class D felony, unless the subsequent plea or guilty verdict is pursuant to paragraph (a) of
subdivision (3) of subsection 3 of section 570.030, in which case the person shall be guilty of
aclass B felony, and shall be punished accordingly.

2. Asused in this section, the term "stealing-related offense” shall include federal and
state violations of criminal statutes against stealing, robbery, or buying or receiving stolen
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property and shall also include municipal ordinances against same if the defendant was either
represented by counsel or knowingly waived counsel in writing and the judge accepting the plea
or making the findings was a licensed attorney at the time of the court proceedings.

3. Evidence of prior guilty pleas or findings of guilt shall be heard by the court, out of
the hearing of the jury, prior to the submission of the case to the jury, and the court shall
determine the existence of the prior guilty pleas or findings of guilt.

573.037. 1. A-person commitsthecrimeof possession of child pornography if, knowing
of its content and character, such person possesses any obscene material that has achild as one
of its participants or portrays what appears to be a child as an observer or participant of sexual
conduct.

2. Possession of child pornography isaclass[D] C felony unlessthe person has pleaded
guilty to or has been found guilty of an offense under this section, in which caseitisaclass[C]
B felony.

575.075. 1. A prisoner or offender commitsthe crime of false identification if he
or she knowingly and with the purpose to mislead gives a false name, date of birth, or
Social Security number when identifying himself or her self to aper son whoisan employee
of ajail or correctional center.

2. Asused in thissection a" prisoner" includesany person in the custody of ajail,
whether pretrial or after disposition of acharge, and " offender™ includesany person who
isin the custody of a correctional center and any person who isunder the supervision of
the state board of probation and parole.

3. Falseidentification isa class C felony.

575.080. 1. A person commits the crime of making afalse report if [he] such person
knowingly:

(1) Givesfaseinformation to any person for the purpose of implicating another person
inacrime; or

(2) Makes afalse report to alaw enforcement officer that a crime has occurred or is
about to occur; or

(3) Makesafalsereport or causes afal sereport to be madeto alaw enforcement officer,
security officer, fire department or other organization, official or volunteer, which deals with
emergencies involving danger to life or property that a fire or other incident calling for an
emergency response has occurred or-is about to occur.

2. It is a defense to a prosecution under subsection 1 of this section that the actor
retracted thefal se statement or report beforethe law enforcement officer or any other persontook
substantial action in reliance thereon.
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3. The defendant shall have the burden of injecting the issue of retraction under
subsection 2 of this section.

4. Making afase report isa class [B misdemeanor] A misdemeanor.

575.100. 1. A person commits the crime of tampering with physical evidence if he:

(1) Alters, destroys, suppressesor concealsor attemptsto alter, destroy, suppress, or
conceal any record, document or thing with purposetoimpair itsverity, legibility or availability
in any official proceeding or any potential -investigation that could result in an official
proceeding; or

(2) Makes, presents or uses any record, document or thing knowing it to be false with
purpose to mislead a public servant who is or may be engaged in any official proceeding or any
potential investigation that could result in an official proceeding.

2. Tamperingwith physical evidenceisaclassD felony if theactor [impairsor obstructs)
intendstoimpair or obstruct the prosecution or defense of afelony; otherwise, tamperingwith
physical evidenceisaclass A misdemeanor.

575.153. 1. A person commitsthe crimeof disarming a peace officer, asdefined in
section 590.100, RSMo, or a correctional officer if such person intentionally:

(1) Removesa firearm or other.deadly weapon from the person of a peace officer
or correctional officer while such officer is acting within the scope of his or her official
duties; or

(2) Deprivesapeaceofficer or correctional officer of such officer'suseof afirearm
or deadly weapon while the officer is acting within the scope of hisor her official duties.

2. The provisions of this section shall not apply when:

(1) The defendant does not know or could not reasonably have known that the
person heor she disarmed was a peace officer or correctional officer; or

(2) The peace officer or correctional officer wasengaged in an incident involving
felonious conduct by the peace officer or correctional officer at the time the defendant
disarmed such officer.

3. Disarming a peace officer or correctional officer isaclass C felony.

575.260. 1. A person commitsthe crimeof tamperingwith ajudicial proceedingif, with
purpose to influence the official action of ajudge, juror, special master, referee[or] , arbitrator,
or state prosecuting or circuit attorney inajudicial proceeding, he:

(1) Threatens or causes harm to any person or property; or

(2) Engagesin conduct reasonably calculated to harass or alarm such official or juror;
or

(3) Offers, confersor agreesto confer any benefit, direct or indirect, upon such official
or juror.
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2. Tampering with ajudicial proceeding isaclass C felony.

575.353. 1. A person commitsthe crime of assault on apolice animal when such person
knowingly attemptsto kill or disable or knowingly causes or attempts to cause serious physical
injury to a police animal when that animal is involved in law enforcement investigation,
apprehension, tracking, or search, or the animal isin the custody of or under the control of alaw
enforcement officer, department of corrections officer, municipal police department, fire
department or a rescue-unit or-agency:.

2. Assault on apolice anima isaclass[C] A misdemeanor.

577.016. 1. Except asprovided in subsection 2 of this section, in addition to any
other penalty which may be imposed upon a person convicted of a violation of section
577.010 or 577.012, the court may order that the convicted person's motor vehicle or
vehiclesbeimpounded or immobilized for aperiod of up tooneyear and that the convicted
per son pay all reasonabletowing, impoundment, and storagefeesor other immobilization
COStS.

2. Thecourt shall not order theimpoundment or immobilization of amotor vehicle
driven by a person convicted of a violation of section 577.010 or 577.012 if the motor
vehicle had been stolen or converted.at thetimeitwasdriven in violation of said sections.

3. Prior to ordering the impoundment or immobilization of a motor vehicle or
vehiclesowned by a person convicted of aviolation of section 577.010 or 577.012, the court
shall consider, but not be limited to, the following:

(1) Whether theimpoundment or immobilization of themotor vehiclewould result
in the loss of employment by the convicted person or a member of such person’sfamily;
and

(2) Whether the ability of the convicted person or a member of the convicted
person’'sfamily to attend school or obtain medical carewould beimpaired.

4. Any personal property in avehicleimpounded pursuant to this subsection may
beretrieved prior to or during the period of such impoundment or immobilization.

5. If theowner or lessee of amotor vehiclewhich hasbeen impounded pursuant to
thissection refusesto pay any towing, impoundment, storage, or other feesrelatingtothe
impoundment or immobilization of such vehicle or failsto take possession of such vehicle
within thirty days following the date of the expiration of the impoundment period, such
vehicle shall be deemed abandoned and the vehicle may be disposed of under the
provisions of chapter 304, RSMo, by the person having possession of such vehicle.

6. Asused in this section, the convicted person's motor vehicle or vehicles shall
include any vehicle leased by such person. If the lease on the convicted person's motor
vehicle subject to impoundment or immobilization expiresin lessthan oneyear from the
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date of theimpoundment or immobilization, the time of impoundment or immobilization
of such vehicle shall be the amount of timeremaining on the lease.

7. Theprovisions of thissection shall not apply to any motor vehiclethat isjointly
titled or leased.

577.020. 1. Any person who operates amotor vehicle upon the public highways of this
state shall be deemed to have given consent to, subject to the provisions of sections 577.019 to
577.041, achemical test or testsof the person'sbreath, blood, salivaor urine for the purpose of
determining the alcohol or drug content of the person's blood pursuant to the following
circumstances:

(1) If the personisarrested for any offense arising out of actswhich the arresting officer
had reasonabl e groundsto believe were committed whil e the person was driving amotor vehicle
while in an intoxicated or drugged condition; or

(2) If the person isunder the age of twenty-one, has been stopped by alaw enforcement
officer, and the law enforcement officer has reasonabl e groundsto believe that such person was
driving amotor vehicle with ablood alcohol content of two-hundredths of one percent or more
by weight; or

(3) If the person isunder the age of twenty-one, has been stopped by a law enforcement
officer, and the law enforcement officer has reasonable grounds to believe that such person has
committed aviolation of thetraffic laws of the state, or any political subdivision of the state, and
such officer has reasonable grounds to believe, after making such stop, that such person has a
blood alcohol content of two-hundredths of one percent or greater;

(4) If the person is under the age of twenty-one, has been stopped at a sobriety
checkpoint or roadblock and the law enforcement officer has reasonabl e groundsto believe that
such person has a blood alcohol content of two-hundredths of one percent or greater;

(5) If the person, while operating a motor vehicle, has been involved in amotor vehicle
collision which resulted in afatality or areadily apparent serious physical injury as defined in
section 565.002, RSMo, or has been arrested as evidenced by the issuance of a uniform traffic
ticket for the violation of any state law or county or municipa ordinance with the exception of
equipment violations contained in chapter 306, RSMo, or similar provisions contained in county
or municipal ordinances; or

(6) If the person, while operating a motar vehicle, has been involved in amotor vehicle
collision which resulted in a fatality-or serious physical injury as defined in section 565.002,
RSMo.

The test shall be administered at the direction of the law enforcement officer whenever the
person has been arrested or stopped for any reason.
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2. The implied consent to submit to the chemical tests listed in subsection 1 of this
section shall be limited to not more than two such tests arising from the same arrest, incident or
charge.

3. Chemical analysisof the person'sbreath, blood, saliva, or urineto be considered valid
pursuant to the provisions of sections 577.019 to 577.041 shall be performed according to
methods approved by the [state department of health and senior services| highways and
transportation commission by licensed medical personnel-or by a person possessing avalid
permit issued by the [state department of health and senior services| highways and
transportation commission for this purpose.

4. The [state department of health and senior services] highways and transportation
commission shall approve satisfactory techniques, devices, equipment, or methods to be
considered valid pursuant to the provisions of sections 577.019 to 577.041 and shall establish
standardsto ascertain the qualifications and competence of individualsto conduct analyses and
to issue permits which shall be subject to termination or revocation by the [state department of
health and senior services] highways and transportation commission.

5. The person tested may have aphysician, or aqualified technician, chemist, registered
nurse, or other qualified person at the choosi ngand expense of the person to betested, administer
atest in addition to any administered at the direction of alaw enforcement officer. The failure
or inability to obtain an additional test by aperson shall not preclude the admission of evidence
relating to the test taken at the direction of alaw enforcement officer.

6. Upontherequest of the person whoistested, full information concerning thetest shall
be made available to such person. Full information is limited to the following:

(1) Thetype of test administered and the procedures followed,;

(2) Thetime of the collection of the blood or breath sample or urine analyzed,

(3) The numerical results of the test indicating the alcohol content of the blood and
breath and urine;

(4) Thetypeand status of any permit which was held by the person who performed the
test;

(5) If the test was administered by means of a breath-testing instrument, the date of
performance of the most recent required maintenance of such instrument.

Full information doesnot include manual s, schematics, or software of theinstrument used to test
the person or any other material that isnot in the actual possession of the state. Additionaly, full
information does not include information in the possession of the manufacturer of the test
instrument.
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7. Any person given achemical test of the person's breath pursuant to subsection 1 of
this section or afield sobriety test may be videotaped during any such test at the direction of the
law enforcement officer. Any such video recording made during the chemical test pursuant to
this subsection or afield sobriety test shall be admissible as evidence at either any trial of such
person for either aviolation of any state law or county or municipal ordinance, or any license
revocation or suspension proceeding pursuant to the provisions of chapter 302, RSMo.

577.023. 1. Forpurposesof this section, unlessthe context clearly indicates otherwise:

(1) An"aggravated offender” is a person who:

(a) Has pleaded guilty to or has been found guilty of three or more intoxication-related
traffic offenses; or

(b) Has pleaded guilty to or has been found guilty of one or more intoxication-related
traffic offense and, in addition, any of the following:

a. Involuntary manslaughter under subdivision (2) or (3) of subsection 1 of section
565.024, RSMo; murder in the second degree under section 565.021, RSMo, where the
underlying felony isan intoxication-rel ated traffic offense; or assault in the second degree under
subdivision (4) of subsection 1 of section 565.060, RSMo; or assault of a law enforcement
officer in the second degree under subdivision(4).of subsection 1 of section 565.082, RSMo; or

b. Any offense committed in another state, or any federal offense, or any military
offense which, if committed in this state, would be a violation of any offense listed in
subparagraph a. of paragraph (b) of thissubdivision;

(2) A "chronic offender” is:

(@ A person who has pleaded guilty to or has been found guilty of four or more
intoxication-related traffic offenses; or

(b) A person who has pleaded guilty to or has been found guilty of, on two or more
separate occasions, any combination of the following:

a. Involuntary manslaughter under subdivision (2) or (3) of subsection 1 of section
565.024, RSMo; murder in the second degree under section 565.021, RSMo, where the
underlying felony is an intoxication-related traffic offense; assault in the second degree under
subdivision (4) of subsection 1 of section 565.060, RSMo; or assault of a law enforcement
officer inthe second degree under subdivision (4) of subsection 1 of section 565.082, RSMo; [or]

b. Any offense committed in another state, or any federal offense, or any military
offense which, if committed in this state, would be a violation of any offense listed in
subparagraph a. of paragraph (b) of thissubdivision; or

(c) A person who has pleaded guilty to or has been found guilty of two or more
intoxication-rel ated traffic offenses and, in addition, any of the following:
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a. Involuntary manslaughter under subdivision (2) or (3) of subsection 1 of section
565.024, RSMo; murder in the second degree under section 565.021, RSMo, where the
underlying felony is an intoxication-related traffic offense; assault in the second degree under
subdivision (4) of subsection 1 of section 565.060, RSMo; or assault of a law enforcement
officer in the second degree under subdivision (4) of subsection 1 of section 565.082, RSMo; or

b. Any offense committed in another state, or any federal offense, or any military
offense which, if committed in this state, would be a violation of any offense listed in
subparagraph a. of paragraph (c) of thissubdivision;

(3) An"intoxication-related traffic offense” is:

(a) Drivingwhileintoxicated, driving with excessive blood alcohol content, involuntary
manslaughter pursuant to subdivision (2) or (3) of subsection 1 of section 565.024, RSMo,
murder in the second degree under section 565.021, RSMo, where the underlying felony is an
intoxication-related traffic offense, assault in the second degree pursuant to subdivision (4) of
subsection 1 of section 565.060, RSMo, assault of a law enforcement officer in the second
degree pursuant to subdivision (4) of subsection 1 of section 565.082, RSMo, or driving under
the influence of alcohol or drugsin violation of state law or a county or municipa ordinance,
where the defendant was represented by-or waived the right to an attorney in writing; or

(b) Any offense committed in.another state, or any federal offense, or any military
offense which, if committed in this state, would be a violation of any offense listed in
paragraph (a) of thissubdivision;

(4) A "persistent offender” is one of the following:

(@ A person who has pleaded guilty to or has been found guilty of two or more
intoxication-related traffic offenses;

(b) A person who has pleaded guilty to or has been found guilty of:

a. Involuntary manslaughter pursuant to subdivision (2) or (3) of subsection 1 of section
565.024, RSMo, assault in the second degree pursuant to subdivision (4) of subsection 1 of
section 565.060, RSMo, assault of alaw enforcement officer in the second degree pursuant to
subdivision (4) of subsection 1 of section 565.082, RSMo; [and] or

b. Any offense committed in another state, or any federal offense, or any military
offense which, if committed in this'state, would be a violation of any offense listed in
subparagraph a. of paragraph (b) of this subdivision; and

(5) A "prior offender" is aperson who haspleaded guilty to or has been found guilty of
one intoxication-related traffic offense, where such prior offense occurred within five years of
the occurrence of the intoxication-related traffic offense for which the person is charged.
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2. Any person who pleads guilty to or isfound guilty of aviolation of section 577.010
or 577.012 who is aleged and proved to be a prior offender shall be guilty of a class A
misdemeanor.

3. Any person who pleads guilty to or is found guilty of aviolation of section 577.010
or 577.012 who is aleged and proved to be a persistent offender shall be guilty of aclass D
felony.

4. Any person'who pleads guilty to or-isfound guilty of aviolation of section 577.010
or section 577.012 who is aleged and proved to be an aggravated offender shall be guilty of a
class C felony.

5. Any person who pleads guilty to or isfound guilty of aviolation of section 577.010
or section 577.012 who is alleged and proved to be a chronic offender shall be guilty of aclass
B felony.

6. No state, county, or municipal court shall suspend the imposition of sentence asto a
prior offender, persistent offender, aggravated offender, or chronic offender under this section
nor sentence such personto pay afineinlieu of aterm of imprisonment, section 557.011, RSMo,
to the contrary notwithstanding. No prior offender shall be eligiblefor parole or probation until
he or she has served aminimum of five daysimprisonment, unless as a condition of such parole
or probation such person performs at least thirty days of community service under the
supervision of the court in those jurisdictions which have arecognized program for community
service. No persistent offender shall beeligiblefor parole or probation until he or shehasserved
aminimum of ten days imprisonment, unless as a condition of such parole or probation such
person performsat |east sixty days of community service under the supervision of the court. No
aggravated offender shall be eligible for parole or probation until he or she has served a
minimum of sixty days imprisonment. No chronic offender shall be eligible for parole or
probation until he or she has served a minimum of two years imprisonment.

7. The state, county, or municipal court shall find the defendant to be a prior offender,
persistent offender, aggravated offender, or chronic offender if:

(1) Theindictment or information, origina or amended, or theinformation in lieu of an
indictment pleads all essential facts warranting a finding that the defendant is a prior offender
or persistent offender; and

(2) Evidenceisintroduced that establishes sufficient facts pleaded to warrant afinding
beyond a reasonable doubt the defendant-is a prior offender, persistent offender, aggravated
offender, or chronic offender; and

(3) The court makes findings of fact that warrant a finding beyond a reasonable doubt
by the court that the defendant is a prior offender, persistent offender, aggravated offender, or
chronic offender.
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8. Inajury trial, the facts shall be pleaded, established and found prior to submission to
the jury outside of its hearing.

9. Inatria without ajury or upon a plea of guilty, the court may defer the proof in
findings of such factsto alater time, but prior to sentencing.

10. The defendant shall be accorded full rights of confrontation and cross-examination,
with the opportunity to present evidence, at such hearings.

11. The defendant may waive proof-of the facts alleged.

12. Nothing in this section shall prevent the use of presentence investigations or
commitments.

13. At the sentencing hearing both the state, county, or municipality and the defendant
shall be permitted to present additional information bearing on the issue of sentence.

14. Thepleasor findingsof guilty shall be prior to the date of commission of the present
offense.

15. The court shall not instruct the jury asto the range of punishment or alow thejury,
upon afinding of guilty, to assess and declare the punishment as part of its verdict in cases of
prior offenders, persistent offenders, aggravated offenders, or chronic offenders.

16. Evidenceof prior convictions shall be heard and determined by thetrial court out of
the hearing of the jury prior to the submission of the case to the jury, and shall include but not
belimited to evidence of convictionsreceived by asearch of the records of the Missouri uniform
law enforcement system maintained by the Missouri state highway patrol. After hearing the
evidence, the court shall enter its findings thereon. A conviction of aviolation of a municipal
or county ordinance in a county or municipal court for [driving while intoxicated] any
intoxication-related traffic offense or a conviction or a plea of guilty or a finding of guilty
followed by asuspended imposition of sentence, suspended execution of sentence, probation or
parole or any combination thereof in a state court shall be treated as a prior conviction.

577.026. 1. Chemical testsof the person'sbreath, blood, saliva, or urineto be considered
valid under the provisions of sections 577.020 to 577.041, shall be performed according to
methods and devices approved by the[state department of health and senior services] highways
and transpor tation commission by licensed medical personnel or by aperson possessingavalid
permit issued by the [state department of health and senior services] highways and
transportation commission for this purpose.

2. The [state department of -health-and senior services] highways and transportation
commission shall approve satisfactory techniques, devices, equipment, or methods to conduct
tests required by sections 577.020 to 577.041, and shall establish standards as to the
gualifications and competence of individuals to conduct analyses and to issue permits which
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shall be subject to termination or revocation by the [state department of health and senior
services| highways and transportation commission.

3. All the powers, duties, and functions described in this section, and all powers,
duties, and functionsunder sections306.114 and 306.117, RSM o, and sections577.020 and
577.037, relating to theapproval and licensing of per sonnel, methods, techniques, devices,
and equipment for thetesting of blood alcohol content, including all administrativerules
and orders, are hereby transferred from the department of health and senior servicesto
the department of transportation, which is in the charge of the highways and
transportation commission, by type | transfer, as defined in the Omnibus State
Reorganization Act of 1974, and the department of health and senior services and its
employees, officers, and agentsshall nolonger beresponsiblefor thosepowers, duties, and
functions.

4. All budget authority to fund the personal services and equipment and expenses
to carry out the powers, duties, and functionsunder thissection and sections 306.114 and
306.117, RSM o, and sections 577.020 and 577.037, relating to the approval and licensing
of per sonnel, methods, and devicesfor testing of blood alcohol content shall betransferred
from thedepartment of health and senior servicesto thedepartment of transportation and
all appropriationsto fund the powers, duties, and functionstransferred under thissection
shall be paid from the general revenue fund.

5. All credentials, permits, and licenses issued prior to the effective date of this
transfer by the department of health and senior services under this section and sections
306.114 and 306.117, RSMo, and sections 577.020 and 577.037, shall remain in force or
expireasprovided by law. In addition, thehighwaysand transportation commission shall
have the authority to suspend, cancel, or revoke such credentials, permits, and licenses
after the effective date of thisact.

6. Thecommission may promulgateadministrativerulestoadminister thepowers,
duties, and functions relating to the approval and licensing of personnel, methods, and
devicesfor testing of blood alcohol content. Any ruleor portion of arule, asthat term s
defined in section 536.010, RSMo, that is created under the authority delegated in this
section shall become effective anly if it complieswith and issubject to all of the provisions
of chapter 536, RSM o, and, if applicable, section 536.028, RSMo. Thissection and chapter
536, RSM o, are nonsever able and-if any-of the powers vested with the general assembly
pursuant to chapter 536, RSM o, toreview, to delay theeffectivedate, or to disapproveand
annul a rule are subsequently held unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted after August 28, 2007, shall be invalid and
void.
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7. Notwithstanding any provision of law to the contrary, on and after the effective
date of this section, all bonds, certificates of deposit, letters of credit, drafts, checks, or
other financial instrumentspayabletothedepartment of health and senior servicesor any
other employeg, official, or agent whosepowers, duties, or functionsaretransferred under
thissection shall be payableinstead to the highwaysand transportation commission to be
deposited to the credit of the general revenue fund.

577.029. A licensed physician, registered nurse, or trained medical technician at the
place of hisemployment, acting at the request and direction of thelaw enforcement officer, shall
withdraw blood for the purpose of determining the alcohol content of the blood, unless such
medical personnel, in hisgood faith medical judgment, believes such procedure would endanger
the life or health of the person in custody. Blood may be withdrawn only by such medical
personnel, but such restriction shall not apply to the taking of a breath test, a saliva specimen,
or aurine specimen. In withdrawing blood for the purpose of determining the alcohol content
thereof, only a previously unused and sterile needle and sterile vessel shall be utilized and the
withdrawal shall otherwise bein strict accord with accepted medical practices. [A nonalcoholic
antiseptic shall be used for cleansing the skin prior to venapuncture.] Upon the request of the
person who is tested, full information-concerning the test taken at the direction of the law
enforcement officer shall be made available to him.

577.037. 1. Uponthetrial of any person for violation of any of the provisions of section
565.024, RSMo, or section 565.060, RSMo, or section 577.010 or 577.012, or upon the trial of
any criminal action or violations of county or municipal ordinancesor in any license suspension
or revocation proceeding pursuant to the provisions of chapter 302, RSMo, arising out of acts
alleged to have been committed by any person while driving a motor vehicle while in an
intoxicated condition, the amount of alcohol in the person's blood at the time of the act alleged
as shown by any chemical analysis of the person's blood, breath, salivaor urineisadmissiblein
evidence and the provisions of subdivision (5) of section 491.060, RSMo, shall not prevent the
admissibility or introduction of such evidence if otherwise admissible. If there was
eight-hundredths of one percent or more by weight of alcohol in the person’'s blood, thisshall be
primafacie evidence that the person was intoxicated at the time the specimen was taken.

2. Percent by weight of acohal in the blood shall be based upon grams of alcohol per
one hundred milliliters of blood or grams of acohol per two hundred ten liters of breath.

3. The foregoing provisions of this section shall not be construed as limiting the
introduction of any other competent evidence bearing upon the question whether the person was
intoxicated.

4. A chemical analysis of aperson's breath, blood, salivaor urine, in order to giverise
to the presumption or to have the effect provided for in subsection 1 of this section, shall have
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been performed as provided in sections 577.020 to 577.041 and in accordance with methods and
standards approved by the [state department of health and senior services] highways and
transportation commission.

5. Any charge alleging a violation of section 577.010 or 577.012 or any county or
municipa ordinance prohibiting driving while intoxicated or driving under the influence of
alcohol shall be dismissed with prejudice if achemical analysis of the defendant’s breath, blood,
saliva, or urine performed inaccordance with sections577.020to 577.041 and rules promul gated
thereunder by the [state department of health and senior services| highwaysand transportation
commission demonstrate that there was | ess than eight-hundredths of one percent of alcohol in
the defendant's blood unless one or more of the following considerations cause the court to find
adismissal unwarranted:

(1) There is evidence that the chemical analysis is unreliable as evidence of the
defendant'sintoxication at the time of the alleged violation due to the lapse of time between the
alleged violation and the obtaining of the specimen;

(2) There is evidence that the defendant was under the influence of a controlled
substance, or drug, or acombination of either or both with or without a cohol; or

(3) Thereissubstantial evidenceof intoxication from physical observationsof witnesses
or admissions of the defendant.

577.041. 1. If aperson under arrest, or who has been stopped pursuant to subdivision
(2) or (3) of subsection 1 of section 577.020, refuses upon the request of the officer to submit to
any test allowed pursuant to section 577.020, then none shall be given and evidence of therefusal
shall be admissiblein aproceeding pursuant to section 565.024, 565.060, or 565.082, RSMo, or
section 577.010 or 577.012. The request of the officer shall include the reasons of the officer
for requesting the person to submit to atest and aso shall inform the person that evidence of
refusal to take the test may be used against such person and that the person's license shall be
immediately revoked upon refusal to take thetest. If a person when requested to submit to any
test allowed pursuant to section 577.020 requests to speak to an attorney, the person shall be
granted twenty minutesin which to attempt to contact an attorney. If upon the completion of the
twenty-minute period the person continues to refuse to submit to any test, it shall be deemed a
refusal. In thisevent, the officer shall, on behalf of the director of revenue, serve the notice of
licenserevocation personally upon the person and shall take possession of any licenseto operate
a motor vehicle issued by this state'which-is held by that person. The officer shall issue a
temporary permit, on behalf of the director of revenue, which isvalid for fifteen days and shall
also give the person a notice of such person's right to file a petition for review to contest the
license revocation.
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2. Theofficer shall make acertified report under penalties of perjury for making afalse
statement to apublic official. Thereport shall be forwarded to the director of revenue and shall
include the following:

(1) That the officer has:

(a) Reasonable grounds to believe that the arrested person was driving a motor vehicle
while in an intoxicated or drugged condition; or

(b) Reasonable grounds to believe that-the person stopped, being under the age of
twenty-one years, was driving a motor vehicle with a blood alcohol content of two-hundredths
of one percent or more by weight; or

(c) Reasonable grounds to believe that the person stopped, being under the age of
twenty-one years, was committing a violation of the traffic laws of the state, or political
subdivision of the state, and such officer has reasonable grounds to believe, after making such
stop, that the person had a blood alcohol content of two-hundredths of one percent or greater;

(2) That the person refused to submit to a chemical test;

(3) Whether the officer secured the license to operate a motor vehicle of the person;

(4) Whether the officer issued afifteen-day temporary permit;

(5) Copiesof the notice of revocation, the fifteen-day temporary permit and the notice
of the right to file a petition for review, which notices and permit may be combined in one
document; and

(6) Any license to operate a motor vehicle which the officer has taken into possession.

3. Upon receipt of the officer'sreport, the director shall revoke the license of the person
refusing to take the test for a period of one year; or if the person isanonresident, such person's
operating permit or privilege shall be revoked for one year; or if the person isaresident without
alicense or permit to operate a motor vehicle in this state, an order shall be issued denying the
person the issuance of alicense or permit for a period of one year.

4. If aperson's license has been revoked because of the person's refusal to submit to a
chemical test, such person may petition for a hearing before a circuit or associate circuit court
in the county in which the arrest or stop occurred. The person may request such court to issue
an order staying the revocation until such time as the petition for review can be heard. If the
court, in its discretion, grants such stay, it shall enter the order upon a form prescribed by the
director of revenue and shall send a copy of such order to the director. Such order shall serve
as proof of the privilege to operate-amotor-vehiclein this state and the director shall maintain
possession of the person'slicenseto operate amotor vehicle until termination of any revocation
pursuant to this section. Upon the person's request the clerk of the court shall notify the
[ prosecuting attorney of the county and the prosecutor shall appear at the hearing on behalf of
the] director of revenue. At the hearing the court shall determine only:
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(1) Whether or not the person was arrested or stopped;

(2) Whether or not the officer had:

() Reasonable groundsto believe that the person was driving amotor vehicle whilein
an intoxicated or drugged condition; or

(b) Reasonable grounds to believe that the person stopped, being under the age of
twenty-one years, was driving a motor vehicle with a blood alcohol content of two-hundredths
of one percent or more by weight; or

(c) Reasonable grounds to believe that the person stopped, being under the age of
twenty-one years, was committing a violation of the traffic laws of the state, or political
subdivision of the state, and such officer had reasonable grounds to believe, after making such
stop, that the person had ablood al cohol content of two-hundredths of one percent or greater; and

(3) Whether or not the person refused to submit to the test.

5. If the court determines any issue not to be in the affirmative, the court shall order the
director to reinstate the license or permit to drive.

6. Requestsfor review as provided in this section shall go to the head of the docket of
the court wherein filed.

7. No person who has had a license to operate a motor vehicle suspended or revoked
pursuant to the provisions of this section shall:have that license reinstated until such person has
participated in and successfully completed a substance abuse traffic offender program defined
in section 577.001, or a program determined to be comparable by the department of mental
health or the court. Assignment recommendations, based upon the needs assessment as
described in subdivision (22) of section 302.010, RSMo, shall be delivered in writing to the
person with written notice that the person is entitled to have such assignment recommendations
reviewed by the court if the person objects to the recommendations. The person may file a
motion in the associate division of the circuit court of the county inwhich such assignment was
given, on a printed form provided by the state courts administrator, to have the court hear and
determine such motion pursuant to the provisionsof chapter 517, RSMo. Themotion shall name
the person or entity making the needs assessment as the respondent and a copy of the motion
shall be served upon the respondent in any manner allowed by law. Upon hearing the motion,
the court may modify or waive any assignment recommendation that the court determinesto be
unwarranted based upon a review of the needs assessment, the person's driving record, the
circumstances surrounding the offense, and the-likelihood of the person committing a like
offense in the future, except that the court may modify but may not waive the assignment to an
education or rehabilitation program of a person determined to be a prior or persistent offender
as defined in section 577.023, or of a person determined to have operated a motor vehicle with
fifteen-hundredths of one percent or more by weight in such person's blood. Compliance with
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the court determination of the motion shall satisfy the provisions of this section for the purpose
of reinstating such person's license to operate a motor vehicle. The respondent's personal
appearance at any hearing conducted pursuant to this subsection shall not be necessary unless
directed by the court.

8. Thefeesfor the substance abuse traffic offender program, or a portion thereof to be
determined by the division of alcohol and drug abuse of the department of mental health, shall
be paid by the person-enrolledinthe program. -Any person who isenrolled in the program shall
pay, in addition to any fee charged for the program, a supplemental fee to be determined by the
department of mental health for the purposes of funding the substance abuse traffic offender
program defined in section 302.010, RSMo, and section 577.001. The administrator of the
program shall remit to the division of alcohol and drug abuse of the department of mental health
on or before the fifteenth day of each month the supplemental fee for all persons enrolled in the
program, less two percent for administrative costs. Interest shall be charged on any unpaid
balance of the supplemental fees due the division of alcohol and drug abuse pursuant to this
section and shall accrue at a rate not to exceed the annual rates established pursuant to the
provisions of section 32.065, RSMo, plus three percentage points. The supplemental fees and
any interest received by the department of mental health pursuant to this section shal be
deposited in the mental health earnings fund-which is created in section 630.053, RSMo.

9. Any administrator who fails to remit to the division of acohol and drug abuse of the
department of mental health the supplemental fees and interest for all persons enrolled in the
program pursuant to this section shall be subject to a penalty equal to the amount of interest
accrued on the supplemental fees due the division pursuant to this section. If the supplemental
fees, interest, and penalties are not remitted to the division of acohol and drug abuse of the
department of mental health within six months of the due date, the attorney general of the state
of Missouri shall initiate appropriate action of the collection of said fees and interest accrued.
The court shall assess attorney fees and court costs against any delinquent program.

577.208. 1. Chemical tests of the person's breath, blood, or urineto be considered valid
shall be performed according to methods and devices approved by the [ state department of health
and senior services| highways and transportation commission and shall be performed by
licensed medical personnel or by a person possessing a valid permit issued by the [state
department of health and senior services] highways and transportation commission for this
purpose. A blood test shall not be-performed if the medical personnel, in good faith medical
judgment, believe such procedure would endanger the health of the person in custody.

2. Upon request of the person tested, full information concerning the test shall be made
available to him.
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3. No person administering a chemical test under this section and sections 577.206,
577.211 and 577.214, or any other person, firm or corporation with whom heis associated, shall
be civilly liable for damages to the person tested except for negligence or by willful or wanton
act or omission.

577.500. 1. A court of competent jurisdiction shall, upon apleaof guilty, conviction or
finding of guilt, or, if the court is ajuvenile court, upon a finding of fact that the offense was
committed by a juvenile, enter-an order suspending or revoking the driving privileges of any
person determined to have committed one of the following offenses and who, at the time said
offense was committed, was under twenty-one years of age:

(1) Any acohol-related traffic offensein violation of statelaw or acounty or, beginning
July 1, 1992, municipal ordinance, where the defendant was represented by or waived the right
to an attorney in writing;

(2) Any offense in violation of state law or, beginning July 1, 1992, a county or
municipal ordinance, where the defendant was represented by or waived the right to an attorney
in writing, involving the possession or use of acohol, committed while operating a motor
vehicle;

(3 Any offense involving- the.possession or use of a controlled substance or the
unlawful use or possession of drug paraphernalia as defined in chapter 195, RSMo, in
violation of the statelaw or, beginning July 1, 1992, acounty or municipal ordinance, wherethe
defendant was represented by or waived the right to an attorney in writing;

(4) Any offenseinvolving the ateration, modification or misrepresentation of alicense
to operate a motor vehiclein violation of section 311.328, RSMo;

(5) Any offense in violation of state law or, beginning July 1, 1992, a county or
municipal ordinance, where the defendant was represented by or waived theright to an attorney
in writing, involving the possession or use of acohol for a second time; except that a
determination of guilt or its equivalent shall have been made for the first offense and both
offenses shall have been committed by the person when the person was under eighteen years of
age.

2. A court of competent jurisdiction [shall] may, upon a plea of guilty or nolo
contendere, conviction or finding of guilt, or, if the court is ajuvenile court, upon afinding of
fact [that] involving the possession or use of alcohol for a second time, and the offense was
committed by ajuvenile, enter an‘order suspending or revoking the driving privileges of any
person determined to have committed a crime or violation of section 311.325, RSMo, or,
beginning July 1, 1992, a county or municipal ordinance, where the defendant was
represented by or waived theright toan attorney in writing; and who, at thetime said crime



H.C.S.S.S. S.C.S. SB. 429 98

32
33
34
35
36
37
38
39
40
41

42
43
44
45
46
47
48
49
50
51
52
53
54
55
56

57
58

© 00N O~ wWNDN

or violation was committed, was more than fifteen years of age and under twenty-one years of
age.

3. The court shall require the surrender to it of any license to operate a motor vehicle,
temporary instruction permit, intermediate driver's license or any other driving privilege then
held by any person against whom a court has entered an order suspending or revoking driving
privileges under subsections 1 and 2 of this section.

4. The court, if-other than ajuvenile court, shall forward to the director of revenue the
order of suspension or revocation of driving privileges and any licenses, temporary instruction
permits, intermediate driver'slicenses, or any other driving privilege acquired under subsection
3 of this section.

5. (1) Thecourt, if ajuvenile court, shall forward to the director of revenue the order
of suspension or revocation of driving privilegesand any licenses, temporary instruction permits,
intermediate driver'slicenses, or any other driving privilege acquired under subsection 3 of this
section for any person sixteen years of age or older, the provision of chapter 211, RSMo, to the
contrary notwithstanding.

(2) The court, if ajuvenile court, shall hold the order of suspension or revocation of
driving privileges for any person less than sixteen years of age until thirty days before the
person's sixteenth birthday, at which time the juvenile court shall forward to the director of
revenuethe order of suspension or revocation of driving privileges, the provision of chapter 211,
RSMo, to the contrary notwithstanding.

6. Theperiod of suspension for afirst offense under subsection 1 of this section shall be
ninety days. Any second or subsequent offense under subsection 1 of this section shall result in
revocation of the offender'sdriving privilegesfor oneyear. The period of suspension for afirst
offense under subsection 2 of this section shall be thirty days. The period of suspension for a
second offense under subsection 2 of this section shall be ninety days. Any third or subsequent
offense under subsection 2 of this section shall result in revocation of the offender's driving
privileges for one year.

577.505. A court of competent jurisdiction shall enter an order revoking the driving
privileges of any person determined to have violated any state, county, or municipal law
involving the possession or use of a controlled substance or the unlawful use or possession of
drug paraphernalia, as defined in chapter 195, RSMo, while operating a motor vehicle and
who, at the time said offense was'.committed, was twenty-one years of age or older when the
person pleads guilty, or isconvicted or found guilty of such offense by the court. The court shall
requirethesurrender to it of all operator'sand chauffeur'slicensesthen held by such person. The
court shall forward to the director of revenue the order of revocation of driving privileges and
any licenses surrendered.
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578.250. No person shall intentionally smell or inhale the fumes of any solvent,
particularly toluol, amyl nitrite, butyl nitrite, cyclohexyl nitrite, ethyl nitrite, pentyl nitrite,
and propyl nitriteand their iso-analogues or induce any other person to do so, for the purpose
of causing a condition of, or inducing symptoms of, intoxication, elation, euphoria, dizziness,
excitement, irrational behavior, exhilaration, paralysis, stupefaction, or dulling of senses or
nervous system, or for the purpose of, in any manner, changing,-distorting, or disturbing the
audio, visual, or mental processes; except that this section'shall not apply to theinhal ation of any
anesthesiafor medical or dental purposes.

578.255. 1. Asused in thissection " alcohol beveragevaporizer” meansany device
which, by means of heat, a vibrating element, or any method, is capable of producing a
breathable mixture containing one or more alcoholic beverages to be dispensed for
inhalation into the lungs via the nose or mouth or both.

2. Noperson shall intentionally or willfully induce the symptoms of intoxication, el ation,
euphoria, dizziness, excitement, irrational behavior, exhilaration, paralysis, stupefaction, or
dulling of the senses or nervous system, distortion of audio, visual or mental processes by the
use or abuse of any [solvent, particularly toluol.] of the following substances:

(1) Solvents, particularly toluel; or

(2) Ethyl alcohal.

3. Thissection shall not apply tosubstancesthat have been approved by the United
States Food and Drug Administration as therapeutic drug products or are contained in
approved over-the-counter drug productsor administered lawfully pursuant totheorder
of an authorized medical practitioner.

[2.] 4. Nopersonshall intentionally possessany sol vent, particul arly toluol, amyl nitrite,
butyl nitrite, cyclohexyl nitrite, ethyl nitrite, pentyl nitrite, and propyl nitriteand their iso-
analogues for the purpose of using it in the manner prohibited by section 578.250 and this
section.

5. No person shall possess or use an alcoholic beverage vaporizer.

6. Nothing in this section shall be construed to prohibit the legal consumption of
intoxicating liquor, as defined by section 311.020, RSMo, or nonintoxicating beer, as
defined by section 312.010, RSMo.

578.260. 1. No person shall intentionally possess or buy any solvent, particularly toluol,
amyl nitrite, butyl nitrite, cyclohexyl nitrite, ethyl nitrite, pentyl nitrite, and propyl nitrite
and their iso-analogues for the purpose of inducing or aiding any other person to violate the
provisions of sections 578.250 and 578.255.
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2. Any person who violates any provision of sections 578.250 to 578.260 is guilty of a
class B misdemeanor for the first violation and a class D felony for any subsequent
violations.

578.265. 1. No person shall knowingly and intentionally sell or otherwise transfer
possession of any solvent, particularly toluol, amyl nitrite, butyl nitrite, cyclohexyl nitrite,
ethyl nitrite, pentyl nitrite, and propyl nitrite and their iso-analoguesto any person for the
purpose of causing acondition of, or inducing symptoms of, intoxication, elation, euphoria,
dizziness, excitement, irrational behavior, exhilaration, paralysis, stupefaction, or dulling of
senses or nervous system, or for the purpose of, in any manner, changing, distorting, or
disturbing the audio, visual, or mental processes.

2. No person who owns or operates any businesswhich receives over fifty percent of its
gross annua income from the sale of acoholic beverages or beer shall sell or offer for sale
toluol, amyl nitrite, butyl nitrite, cyclohexyl nitrite, ethyl nitrite, pentyl nitrite, and propyl
nitrite and their iso-analogues, or any toxic glue.

3. No person who ownsor operatesany businesswhich operatesasa venuefor live
entertainment performance or receivesover fifty percent of itsgrossannual incomefrom
thesaleof recor ded video enter tainment shall sell or offer for saletoluol, amyl nitrite, butyl
nitrite, cyclohexyl nitrite, ethyl nitrite,pentyl nitrite, propyl nitriteor their iso-analogues.

4. Any person who violates the provisions of subsection 1 or 2 of this section is guilty
of aclass C felony.

589.395. 1. No person shall own or operate afacility for the primary purpose of
providing sex offender treatment and living quarters, including temporary residence, for
mor e than one sex offender whoisrequired toregister under sections 589.400 to 589.425.

2. This section shall not apply to any person who owns or operates a facility
through a contract with a public gover nmental body, or to any facility owned by a public
governmental body.

3. This section shall not apply to a facility which operated as a sex offender
treatment facility prior to the effective date of this section.

4. Any person who violates this section is guilty of a class A misdemeanor.

589.660. Asused in sections589.660 to 589.681, the following terms mean:

(1) "Address', aresidential street address, school address, or work address of a
person, as specified on the person‘s application'to be a program participant;

(2) " Application assistant” , an employeeof astateor local agency, or of anonpr ofit
program that providescounseling, referral, shelter, or other specialized serviceto victims
of domestic violence, rape, sexual assault, or stalking, who has been designated by the
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respective agency or program, and who has been trained and registered by the secretary
of stateto assist individualsin the completion of program participation applications;

(3) "Designated address', the address assigned to a program participant by the
Secretary;

(4) "Mailing address', an address that is recognized for delivery by the United
States Postal Service;

(5) " Program™;theaddressconfidential ity progr amestablished in section 589.663;

(6) " Program participant”, a person certified by the secretary of state aseligible
to participatein the address confidentiality program;

(7) " Secretary", secretary of state.

589.663. 1. Thereiscreated in the office of the secretary of statea program to be
known asthe" Address Confidentiality Program" to protect victimsof domestic violence,
rape, sexual assault, or stalking by authorizing the use of designated addresses for such
victims and their minor children. The program shall be administered by the secretary
under thefollowing application and certification procedures:

(1) An adult person, a parent or guardian acting on behalf of a minor, or a
guardian acting on behalf of an incapacitated person may apply to the secretary to have
a designated address assigned by the secretary to serve as the person's address or the
address of theminor or incapacitated person;

(2) Thesecretary may approvean application only if it isfiled with theoffice of the
secretary in themanner established by ruleand on aform prescribed by the secretary. A
completed application shall contain:

(@) Theapplication preparation date, the applicant'ssignature, and thesignature
andregistration number of theapplication assistant who assisted theapplicant in applying
to be a program participant;

(b) A designation of the secretary as agent for purposes of service of process and
for receipt of first-class mail, legal documents, and certified mail;

(c) A sworn statement by theapplicant that theapplicant hasgood reasontobelieve
that heor she:

a. Isavictim of domestic violence, rape, sexual assault, or stalking; and

b. Fearsfurther violent actsfrom hisor her assailant;

(d) Themailing addresswher ethe applicant may be contacted by the secretary or
adesigneeand thetelephonenumber or number swheretheapplicant may becalled by the
secretary or the secretary's designee; and
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(e) One or more addresses that the applicant requests not be disclosed for the
reason that disclosurewill jeopar dizetheapplicant'ssafety or increasetherisk of violence
to the applicant or members of the applicant's household;

(3) Upon receipt of aproperly completed application, the secretary may certify the
applicant as a program participant. A program participant is certified for four years
following thedateof initial certification unlessthe certificationiswithdrawn or cancelled
before that date. The secretary shall send notification of lapsing certification and a
reapplication form to a program participant at least four weeksprior tothe expiration of
the program participant's certification;

(4) Thesecretary shall forward first-classmail, legal documents, and certified mail
to the appropriate program participants.

2. A person commitsa class D felony if:

(1) An applicant knowingly files an application containing false or incorrect
information; or

(2) An applicant knowingly files a false claim stating that disclosure of the
applicant's address or mailing address threatens the safety of the applicant or the
applicant'schildren or theminor or.incapacitated per son on whose behalf the application
ismade; or

(3) An application assistant knowingly assists or participates in the filing of an
application that contains false or incorrect information or contains a false claim that
disclosure of the applicant's address or mailing address threatens the safety of the
applicant or theapplicant'schildren or theminor or incapacitated per son on whose behalf
the application is made.

589.666. Certification of a program participant may be cancelled by the secretary
if one or more of the following conditions apply:

(1) If the program participant obtains a name change, unless the program
participant providesthe secretary with documentation of alegal name change within ten
business days of the name change;

(2) If thereis a change in the mailing address from the person listed on the
application, unless the program participant provides the secretary with notice of the
changein such manner asthe secretary providesby rule; or

(3) Theapplicant or program participant violates subsection 2 of section 589.663.

589.669. Upon demonstration of a program participant's certification in the
program, state and local agencies and the courts shall accept the designated addressas a
program participant'saddresswhen creatinganew publicrecord unlessthesecretary has
determined that:
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(1) Theagency hasabonafidestatutory or administrativerequirement for theuse
of the program participant'saddress or mailing address, such that it isunableto fulfill its
statutory duties and obligations without the addr ess; and

(2) The program participant's address or mailing address shall be used only for
those statutory and administrative pur poses.

589.672. If the secretary deemsit appropriate, the secretary may makea program
participant’'s address-or mailing addr ess available for inspection or copying, under the
following circumstances:

(1) If requested of the secretary by a law enforcement agency in the manner
provided for by rule; or

(2) Upon request tothe secretary by adirector of a state agency or the director's
designeein the manner provided for by rule and upon a showing of a bonafide statutory
or administrativerequirement for theuseof the program participant'saddressor mailing
address, such that thedirector or thedirector'sdesigneeisunabletofulfill statutory duties
and obligations without the address or mailing address.

589.675. If thesecretary deemsit appropriate, the secretary shall makea program
participant's address and mailing.addr essavailable for inspection or copying under the
following circumstances:

(1) To aperson identified in a court order, upon the secretary's receipt of such
court order that specifically ordersthe disclosure of a particular program participant's
address and mailing address and thereasons stated for the disclosure; or

(2) If the certification has been cancelled because the applicant or program
participant violated subsection 2 of section 589.663.

589.678. A program participant's application and supporting materialsarenot a
public record and shall be kept confidential by the secretary.

589.681. The secretary shall promulgate rules to establish and administer the
address confidentiality program. Any ruleor portion of arule, asthat term isdefined in
section 536.010, RSMo, that is created under the authority delegated in sections 589.660
to 589.681 shall become effective only if it complies with and is subject to all of the
provisions of chapter 536, RSMo, and, if applicable, section 536.028, RSMo. Thissection
and chapter 536, RSM o, arenonsever ableand if any of the power svested with the general
assembly pursuant to chapter 536, RSMo, to-review, to delay the effective date, or to
disapprove and annul a rule are subsequently held unconstitutional, then the grant of
rulemaking authority and any rule proposed or adopted after August 28, 2007, shall be
invalid and void.

589.683. Pursuant to section 23.253, RSM o, of the Missouri Sunset Act:
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(1) Any new program authorized under sections 589.660 to 589.681 shall
automatically sunset six year s after the effective date of sections589.660 to 589.681 unless
reauthorized by an act of the general assembly; and

(2) If such programisreauthorized, theprogram authorized under sections589.660
to 589.681 shall automatically sunset’ twelve years after the effective date of the
reauthorization of sections 589.660 to 589.681; and

(3) Sections’589.660 to589.681 shall ter minate on September first of the calendar
year immediately following the calendar year in which a program authorized under
sections 589.660 to 589.681 is sunset.

590.035. ThePOST commission shall maketrainingavailableto peaceofficersthat
provides instruction on the investigation of crimes involving the use of computers, the
Internet, or both, including but not limited to the crimes of sexual exploitation of aminor,
possession of child pornography, or enticement of a child.

590.050. 1. The POST commission shall establish requirements for the continuing
education of all peace officers. Peace officerswho maketraffic stopsshall berequiredtoreceive
[annual training] three hoursof training within the law enfor cement continuing education
three-year reporting period concerning the prohibition against racial profiling and such
training shall promote understanding and respect for racial and cultural differences and the use
of effective, noncombative methods for carrying out law enforcement duties in aracially and
culturally diverse environment. Thedirector of the department of public safety may waive
any and all continuing education requirements, including training concerning the
prohibition against racial profiling, for peaceofficerswho havebeen activated for military
duty.

2. Thedirector shall license continuing education providers and may probate, suspend
and revoke such licenses upon written notice stating the reasons for such action. Any person
aggrieved by a decision of the director pursuant to this subsection may appeal as provided in
chapter 536, RSMo.

3. The costs of continuing law enforcement education shall be reimbursed in part by
moneys from the peace officer standards and training commission fund created in section
590.178, subject to availability of funds, except that no such funds shall be used for thetraining
of any person not actively commissioned or employed by acounty or municipal law enforcement
agency.

4. The director may engage in any activity intended to further the professionalism of
peace officers through training and education, including the provision of specialized training
through the department of public safety.
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590.120. 1. Thereishereby established within the department of public safety a"Peace
Officer Standards and Training Commission™ which shall be composed of [nine] eleven
members, including avoting public member, appointed by the governor, by and with the advice
and consent of the senate, from alist of qualified candidates submitted to the governor by the
director of the department of public safety. No[member] mor ethan two member sof the POST
commission shall reside in the same congressional district as any other at the time of their
appointments but thisprovision shall-not-apply to the public member.  Three members of the
POST commission shall be police chiefs, three members shall be sheriffs, one member shall
represent a state law enforcement agency covered by the provisions of this chapter, two
member s shall be peace officersat or below the rank of sergeant employed by a political
subdivision, and one member shall be achief executive officer of a certified training academy.
The public member shall be at the time of appointment a registered voter; a person who is not
and never has been amember of any profession certified or regulated under this chapter or the
spouse of such person; and a person who does not have and never has had a material financial
interest in either the providing of the professional services regulated by this chapter, or an
activity or organization directly related to any profession certified or regulated under thischapter.
Each member of the POST commission-shall have been at the time of his appointment acitizen
of the United States and a resident of this state for a period of at least one year, and members
who are peace officersshall be qualified asestablished by thischapter. No member of the POST
commission serving afull term of three years may be reappointed to the POST commission until
at least one year after the expiration of his most recent term.

2. Three of the original members of the POST commission shall be appointed for terms
of one year, three of the original members shall be appointed for terms of two years, and three
of the original members shall be appointed for terms of three years. Thereafter the terms of the
membersof the POST commission shall befor threeyearsor until their successorsare appointed.
The director may remove any member of the POST commission for misconduct or neglect of
office. Any member of the POST commission may be removed for cause by the director but
such member shall first be presented with awritten statement of the reasons thereof, and shall
have a hearing before the POST commission if the member so requests. Any vacancy in the
membership of the commission shall be filled by appointment for the unexpired term. No two
member sof the POST commission shall beemployeesof thesamelaw enfor cement agency.

3. Annually the director shall appoint one of the members as chairperson. The POST
commission shall meet at | east twice each year as determined by the director or amajority of the
members to perform its duties. A mgority of the members of the POST commission shall
constitute a quorum.
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4. No member of the POST commission shall receive any compensation for the
performance of his official duties.

5. The POST commission shall guide and advisethedirector concerning duties pursuant
to this chapter.

590.190. The director is authorized to promulgate rules and regulations to
implement the provisions of sections590.010t0 590.190. Any ruleor portion of arule, asthat
term is defined in section 536.010, RSMo, that is created under the authority delegated in this
section shall become effective only if it complies with and is subject to al of the provisions of
chapter 536, RSMo, and, if applicable, section 536.028, RSMo. This section and chapter 536,
RSMo, are nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536, RSMo, to review, to delay the effective date or to disapprove and annul arule are
subsequently held unconstitutional, then the grant of rulemaking authority and any rule proposed
or adopted after August 28, 2001, shall be invalid and void.

595.030. 1. Except as provided in section 595.031, no compensation shall be paid
unless the claimant has incurred an out-of-pocket loss of at least fifty dollars or has lost two
continuous weeks of earnings or support from gainful employment. "Out-of-pocket loss" shall
mean unreimbursed or unreimbursable expenses ar indebtedness reasonably incurred:

(1) For medical careor other services, including psychiatric, psychological or counseling
expenses, necessary as a result of the crime upon which the claim is based, except that the
amount paid for psychiatric, psychological or counseling expenses per eligible claim shall not
exceed two thousand five hundred dollars; or

(2) As a result of personal property being seized in an investigation by law
enfor cement.

2. No compensation shall be paid unlessthedivision of workers compensation findsthat
a crime was committed, that such crime directly resulted in personal physical injury to, or the
death of, the victim, and that police records show that such crime was promptly reported to the
proper authorities. In no case may compensation be paid if the police records show that such
report was made more than forty-eight hours after the occurrence of such crime, unless the
division of workers compensation findsthat the report to the police was del ayed for good cause.
If the victim is under eighteen years of age such report may be made by the victim's parent,
guardian or custodian; by a physician, a nurse, or hospital emergency room personnel; by the
division of family servicespersonnel; or by any other member of thevictim'sfamily. Inthecase
of asexual offense, filingareport of theoffensetothe proper authoritiesshall include, but
not be limited to, the filing of the report of the forensic examination by the appropriate
medical provider, as defined in section 191.225, RSMo, with the prosecuting attor ney of
the county in which the alleged incident occurred.
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3. Nocompensation shall bepaid for medical careif the serviceprovider isnot amedical
provider asthat termisdefined in section 595.027, and theindividual providing the medical care
isnot licensed by the state of Missouri or the state in which the medical care is provided.

4. No compensation shall be paid for psychiatric treatment or other counseling services,
including psychotherapy, unless the service provider is &

(1) Physician licensed pursuant to chapter 334, RSMa, or licensed to practice medicine
in the state in which the serviceis provided;

(2) Psychologist licensed pursuant to chapter 337, RSMo, or licensed to practice
psychology in the state in which the service is provided;

(3) Clinical social worker licensed pursuant to chapter 337, RSMo; or

(4) Professional counselor licensed pursuant to chapter 337, RSMo.

5. Any compensation paid pursuant to sections 595.010 to 595.075 for death or personal
injury shall bein an amount not exceeding out-of-pocket |oss, together with loss of earnings or
support from gainful employment, not to exceed [two] four hundred dollars per week, resulting
from such injury or death. In the event of death of the victim, an award may be made for
reasonabl e and necessary expensesactually incurred for preparation and burial not to exceed five
thousand dollars.

6. Compensation shall be paid under sections 595.010 to 595.075 for replacement
of clothing, bedding, or other personal items of the victim that are seized by law
enforcement asevidence of thecrimeand shall bein an amount equal tothelosssustained
and not to exceed two hundred fifty dollars.

7. Any compensation for loss of earnings or support from gainful employment shall be
in an amount equal to the actual loss sustained not to exceed two hundred dollars per week;
provided, however, that no award pursuant to sections 595.010 to 595.075 shall exceed
twenty-five thousand dollars. If two or more persons are entitled to compensation as aresult of
the death of a person which isthe direct result of acrime or in the case of a sexual assault, the
compensation shall be apportioned by the division of workers compensation among the
claimantsin proportion to their loss.

[7.] 8. Themethod and timing of the payment of any compensation pursuant to sections
595.010 to 595.075 shall be determined by the division.

595.031. 1. Notwithstandingthe provisionsof section 595.035, a program isher eby
created within the crime victim*'secompensation fund to ensure that any victim of section
565.110 or 565.115, RSM o, who was confined for a period of at least one hundred eighty
days, shall be reimbursed for any expenses associated with any academic tutoring
necessary toreplaceprimary or secondary school studieslost during thetime such person
was confined. Such compensation shall be paid to the victim, or if the victim isa minor,
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tothevictim'sparent or legal guardian from the crimevictim's compensation fund in an
amount equal to the actual loss sustained.

2. The program described in subsection 1 of this section shall be known as the
" Shawn Hor nbeck Educational Reimbur sement Program™ and shall be administered by
thedivision of workers compensation in conjunction with thecrimevictim'scompensation
fund under the provisions of sections 595.010 to 595.075.

595.209. 1. Thefollowing rights shall automatically beaffordedto victimsof dangerous
felonies, as defined in section 556.061, RSMo, victims of murder in thefirst degree, as defined
in section 565.020, RSMo, victims of voluntary manslaughter, as defined in section 565.023,
RSMo, and victims of an attempt to commit one of the preceding crimes, as defined in section
564.011, RSMo; and, upon written request, the following rights shall be afforded to victims of
all other crimes and witnesses of crimes:

(1) For victims, the right to be present at all criminal justice proceedings at which the
defendant has such right, including juvenile proceedings where the offense would have been a
felony if committed by an adult, even if the victimis called to testify or may be called to testify
asawitnessin the case,

(2) For victims, the right to information about the crime, as provided for in subdivision
(5) of this subsection;

(3) For victims and witnesses, to be informed, in atimely manner, by the prosecutor's
office of thefiling of charges, preliminary hearing dates, trial dates, continuances and the final
disposition of the case. Final disposition information shall be provided within five days,

(4) For victims, theright to confer with and to be informed by the prosecutor regarding
bail hearings, guilty pleas, pleasunder chapter 552, RSMo, or itssuccessors, hearings, sentencing
and probation revocation hearings and the right to be heard at such hearings, including juvenile
proceedings, unlessin the determination of the court the interests of justice require otherwise;

(5) Theright to beinformed by local law enforcement agencies, the appropriatejuvenile
authorities or the custodial authority of the following:

(8 The status of any case concerning a crime against the victim, including juvenile
offenses;

(b) The right to be infarmed by local law enforcement agencies or the appropriate
juvenileauthorities of theavailability of victim compensation assi stance, assistancein obtaining
documentation of the victim's losses; including, but not limited to and subject to existing law
concerning protected information or closed records, access to copies of complete, unaltered,
unedited investigation reports of motor vehicle, pedestrian, and other similar accidents upon
request to the appropriate law enforcement agency by the victim or the victim's representative,
and emergency crisis intervention services available in the community;
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(c) Any release of such person on bond or for any other reason;

(d) Within twenty-four hours, any escape by such person from a municipal detention
facility, county jail, a correctional facility operated by the department of corrections, mental
health facility, or the division of youth services or any agency thereof, and any subsequent
recapture of such person;

(6) For victims, theright to beinformed by appropriate juvenile authorities of probation
revocation hearings initiated by the juvenile authority and theright to be heard at such hearings
or to offer a written statement, video or audio tape, or a statement by counsel or a
representative designated by the victim on behalf of the victim in lieu of a personal
appearance, theright to beinformed by the board of probation and parol e of probation revocation
hearings initiated by the board and of parole hearings, the right to be present at each and every
phase of parole hearings[and] , the right to be heard at probation revocation and parole hearings
or to offer a written statement, video or audio tape in lieu of a personal appearance, and the
right to have, upon written request of the victim, a partition set up in the probation or
parole hearing room in such a way that the victim is shielded from the view of the
probationer or parolee, and theright to be informed by the custodial mental health facility or
agency thereof of any hearings for the release of aperson committed pursuant to the provisions
of chapter 552, RSMo, the right to be present at such hearings, the right to be heard at such
hearings or to offer a written statement, video or audio tape, or a statement by counsel or a
representative designated by the victim in lieu of personal appearance;

(7) For victimsand witnesses, upon their written request, theright to beinformed by the
appropriate custodia authority, including any municipal detention facility, juvenile detention
facility, county jail, correctional facility operated by the department of corrections, mental health
facility, division of youth services or agency thereof if the offense would have been afelony if
committed by an adult, postconviction or commitment pursuant to the provisionsof chapter 552,
RSMo, of the following:

(&) The projected date of such person's release from confinement;

(b) Any release of such person on bond;

(c) Any release of such person on furlough, work release, tria release, electronic
monitoring program, or to acommunity correctional facility or program or release for any other
reason, in advance of such release;

(d) Any scheduled parole orreleasehearings, including hearings under section 217.362,
RSMo, regarding such person and any changes in the scheduling of such hearings. No such
hearing shall be conducted without thirty days advance notice;

(e) Within twenty-four hours, any escape by such person from a municipal detention
facility, county jail, a correctional facility operated by the department of corrections, mental
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health facility, or the division of youth services or any agency thereof, and any subsequent
recapture of such person;

(f) Any decision by aparole board, by ajuvenile releasing authority or by acircuit court
presiding over releases pursuant to the provisions of chapter 552, RSMo, or by a circuit court
presiding over releases under section 217.362, RSM o, to release such person or any decision by
the governor to commute the sentence of such person or pardon such person;

(9) Notification'withinthirty-days of the death of such person;

(8) For witnesseswho have been summoned by the prosecuting attorney and for victims,
to be notified by the prosecuting attorney in atimely manner when a court proceeding will not
go on as scheduled;

(9) For victims and witnesses, the right to reasonabl e protection from the defendant or
any person acting on behalf of the defendant from harm and threats of harm arising out of their
cooperation with law enforcement and prosecution efforts;

(10) For victims and witnesses, on charged cases or submitted cases where no charge
decision has yet been made, to be informed by the prosecuting attorney of the status of the case
and of the availability of victim compensation assistance and of financia assistance and
emergency and crisis intervention services available within the community and information
relative to applying for such assistance or services, and of any final decision by the prosecuting
attorney not to file charges;

(11) For victims, to be informed by the prosecuting attorney of the right to restitution
which shall be enforceable in the same manner as any other cause of action as otherwise
provided by law;

(12) For victimsand witnesses, to beinformed by the court and the prosecuting attorney
of proceduresto befollowed in order to apply for and receive any witness fee to which they are
entitled;

(13) When avictim's property isno longer needed for evidentiary reasons or needsto be
retained pending an appeal, the prosecuting attorney or any law enforcement agency having
possession of the property shall, upon request of the victim, return such property to the victim
within five working days unless the property is contraband or subject to forfeiture proceedings,
or provide written explanation of the reason why such property shall not be returned;

(14) Anemployer may not discharge or discipline any witness, victim or member of a
victim'simmediatefamily for honoring asubpoenato testity inacriminal proceeding, attending
a criminal proceeding, or for participating in the preparation of a criminal proceeding, or
requireany witness, victim, or member of avictim'simmediatefamily tousevacation time,
personal time, or sick leave for honoring a subpoenato testify in a criminal proceeding,



H.C.S.S.S. S.C.S. SB. 429 111

102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137

attending a criminal proceeding, or participating in the preparation of a criminal
proceeding;

(15) For victims, to be provided with creditor intercession services by the prosecuting
attorney if thevictimisunable, asaresult of thecrime, temporarily to meet financial obligations;

(16) For victims and witnesses, the right to speedy disposition of their cases, and for
victims, the right to speedy appellate review of their cases, pravided that nothing in this
subdivision shall prevent the defendant from having sufficient timeto prepare such defendant's
defense. The attorney genera shall provide victims, upon their written request, case status
information throughout the appellate process of their cases. The provisions of this subdivision
shall apply only to proceedings involving the particular case to which the personisavictim or
witness;

(17) For victimsand witnesses, to be provided by the court, asecure waiting areaduring
court proceedings and to receive notification of the date, time and location of any hearing
conducted by the court for reconsideration of any sentence imposed, modification of such
sentence or recall and release of any defendant from incarceration;

(18) For victims, the right to receive upon request a photograph taken of the
defendant prior to release from incarcer ation.

2. The provisions of subsection.1 of this section shall not be construed to imply any
victimwhoisincarcerated by the department of correctionsor any local law enforcement agency
has aright to be released to attend any hearing or that the department of corrections or the local
law enforcement agency has any duty to transport such incarcerated victim to any hearing.

3. Those persons entitled to notice of events pursuant to the provisions of subsection 1
of this section shall provide the appropriate person or agency with their current addresses and
telephone numbers or the addresses or tel ephone numbers at which they wish notification to be
given.

4. Notification by the appropriate person or agency utilizing the statewide automated
crime victim notification system as established in section 650.310, RSMo, shall constitute
compliance with the victim notification requirement of thissection. If notification utilizing the
statewide automated crime victim notification system cannot be used, then written notification
shall be sent by certified mail tothe most current address provided by the victim.

5. Victims rights as established in section 32 of article | of the Missouri Constitution or
the laws of this state pertaining tothe rights of vietims of crime shall be granted and enforced
regardless of the desires of a defendant and no privileges of confidentiality shall exist in favor
of the defendant to exclude victimsor prevent their full participation in each and every phase of
parolehearingsor probation revocation hearings. Therightsof thevictimsgrantedinthissection
are absolute and the policy of thisstateisthat thevictim'srightsare paramount to the defendant's
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rights. The victim has an absolute right to be present at any hearing in which the defendant is
present before a probation and parole hearing officer.

650.010. 1. Thedepartment of public safety hasthe authority to promulgaterules
establishing recommended proceduresfor issuing missing endanger ed person advisories.
Any rule or portion of arule, asthat term is defined in section 536.010, RSMo, that is
created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, RSMo, and if
applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, arenonseverable
and if any of the power svested with thegener al assembly pur suant to chapter 536, RSMo,
to review, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2007, shall beinvalid and void.

2. For the purposes of thissection, " missing endanger ed person” meansa person
whose wher eabouts are unknown and whoiis:

(1) Physically or mentally disabled or suffering some form of dementia to the
degreethat the person is dependent upon an agency or another individual;

(2) Missing under circumstances indicating that the missing person's safety may
bein danger or that criminal activity may-be involved; or

(3) Missing under involuntary or unknown circumstances.

650.055. 1. Every individual, in a Missouri circuit court, who pleads guilty to or is
found guilty of a felony or any offense under chapter 566, RSMo, or has been determined
[beyond a reasonable doubt] to be a sexually violent predator pursuant to sections 632.480 to
632.513, RSMo, shall have a blood or scientifically accepted biological sample collected for
purposes of DNA profiling analysis:

(1) Upon entering or before release from the department of corrections reception and
diagnostic centers; or

(2) Upon entering or before release from a county jail or detention facility, state
correctional facility, or any other detention facility or institution, whether operated by private,
local, or state agency, or any mental health facility if committed as a sexually violent predator
pursuant to sections 632.480 to 632.513, RSMo; or

(3) When the state accepts a person from another state under any interstate compact, or
under any other reciprocal agreement with-any county, state, or federal agency, or any other
provision of law, whether or not the person is confined or released, the acceptanceis conditional
on the person providing a DNA sample if the person was convicted of, pleaded guilty to, or
pleaded nolo contendere to an offense in any other jurisdiction which would be considered a
qualifying offense as defined in this section if committed in this state, or if the person was



H.C.S.S.S. S.C.S. SB. 429 113

18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

42
43
44
45
46
47
48
49
50

51
52

convicted of, pleaded guilty to, or pleaded nolo contendereto any equivalent offensein any other
jurisdiction; or

(4) If such individual is under the jurisdiction of the department of corrections. Such
jurisdiction includes persons currently incarcerated, persons on probation, as defined in section
217.650, RSMo, and on parole, as also defined in section 217.650, RSMo.

2. The Missouri state highway patrol and department of corrections shall be responsible
for ensuring adherenceto thelaw. Any person required to provide a DNA sample pursuant to
this section shall be required to provide such sample, without the right of refusal, at acollection
site designated by the Missouri state highway patrol and the department of corrections.
Authorized personnel collecting or assisting in the collection of samplesshall not beliableinany
civil or crimina action when the act is performed in a reasonable manner. Such force may be
used as necessary to the effectual carrying out and application of such processesand operations.
Theenforcement of these provisions by the authoritiesin charge of state correctional institutions
and others having custody or jurisdiction over those who have been convicted of, pleaded guilty
to, or pleaded nolo contendere to felony offenses which shall not be set aside or reversed is
hereby made mandatory. The board of probation or parole shall recommend that an individual
who refusesto provideaDNA sample have his or-her probation or parole revoked. Inthe event
that a person's DNA sample is not adequate for any reason, the person shall provide another
sample for analysis.

3. The procedure and rules for the collection, analysis, storage, expungement, use of
DNA database records and privacy concerns shall not conflict with procedures and rules
applicabletothe Missouri DNA profiling system and the Federal Bureau of Investigation'sDNA
databank system.

4. Unauthorized uses or dissemination of individually identifiable DNA informationin
adatabasefor purposesother than criminal justice or law enforcement isaclass A misdemeanor.

5.  Implementation of sections 650.050 to 650.100 shall be subject to future
appropriations to keep Missouri's DNA system compatible with the Federal Bureau of
Investigation's DNA databank system.

6. All DNA records and biological materials retained in the DNA profiling system are
considered closed records pursuant to chapter 610, RSMo. All records containing any
information held or maintained by any person or by any agency, department, or political
subdivision of the state concerninganindividual'sDNA profile shall be strictly confidential and
shall not be disclosed, except to:

(1) Peace officers, as defined in section 590.010, RSMo, and other employees of law
enforcement agencies who need to obtain such records to perform their public duties;
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(2) Theattorney general or any assistant attorneys general acting on hisor her behalf, as
defined in chapter 27, RSMo;

(3) Prosecuting attorneys or circuit attorneys as defined in chapter 56, RSMo, and their
employees who need to obtain such records to perform their public duties; or

(4) Associatecircuitjudges, circuit judges, judgesof the courtsof appeal s, supreme court
judges, and their employees whao need to obtain such recordsto perform their public duties.

7. Any person-who obtains records pursuant to the provisions of this section shall use
such records only for investigative and prosecutorial purposes, including but not limited to use
at any criminal trial, hearing, or proceeding; or for law enforcement identification purposes,
includingidentification of humanremains. Suchrecordsshall beconsidered strictly confidential
and shall only be released as authorized by this section.

8. Anindividual may request expungement of hisor her DNA sample and DNA profile
through the court issuing the reversal or dismissal. A certified copy of the court order
establishing that such conviction has been reversed or guilty pleaor pleaof nolo contendere has
been set aside shall be sent to the Missouri state highway patrol crime laboratory. Upon receipt
of the court order, the laboratory will determine that the requesting individual has no other
qualifying offense as aresult of any separate plea.or.conviction prior to expungement.

(1) A person whose DNA record or DNA profile has been included in the state DNA
database in accordance with this section, section 488.5050, RSMo, and sections 650.050,
650.052, and 650.100 may request expungement on the grounds that the conviction has been
reversed, or the guilty plea or plea of nolo contendere on which the authority for including that
person's DNA record or DNA profile was based has been set aside.

(2) Upon receipt of awritten request for expungement, acertified copy of thefinal court
order reversing the conviction or setting aside the plea and any other information necessary to
ascertain the validity of the request, the Missouri state highway patrol crime laboratory shall
expunge al DNA records and identifiable information in the database pertaining to the person
and destroy the DNA sample of the person, unlessthe Missouri state highway patrol determines
that the person is otherwise obligated to submit a DNA sample. Within thirty days after the
receipt of the court order, the Missouri state highway patrol shall notify theindividual that it has
expunged his or her DNA sample and DNA profile, or the basis for its determination that the
person is otherwise obligated ta submit a DNA sample.

(3) The Missouri state highway patrol is-not required to destroy any item of physical
evidence obtained from aDNA sampleif evidence relating to another person would thereby be
destroyed.

(4) Any identification, warrant, arrest, or evidentiary use of aDNA match derived from
the database shall not be excluded or suppressed from evidence, nor shall any conviction be
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invalidated or reversed or plea set aside due to the failure to expunge or a delay in expunging
DNA records.

650.340. 1. The provisions of this section may be cited and shall be known asthe"911
Training and Standards Act".

2. Initia training requirements for telecommunicators who answer 911 calls that come
to public safety answering points shall be as follows:

(1) Policetelecommunicator-. ... ... o o e 16 hours;
(2) FiretelecOmMmuNiCator . . .......oo it e 16 hours,
(3) Emergency medical servicestelecommunicator ................... 16 hours,
(4) Joint communication center telecommunicator . ................... 40 hours.

3. All personsemployed asatelecommunicator inthisstate shall berequired to complete
ongoing training so long as such person engagesin the occupation as atelecommunicator. Such
personsshall completeat |east [sixteen] twenty-four hoursof ongoingtraining every [two] three
years by such persons or organizations as provided in subsection 6 of this section. The
reporting period for theongoingtraining under thissubsection shall run concurrent with
the existing continuing education reporting periodsfor Missouri peace officers pursuant
to chapter 590, RSMo.

4. Any person employed as a telecommunicator on August 28, 1999, shall not be
required to complete the training requirement as provided in subsection 2 of this section. Any
person hired as a telecommunicator after August 28, 1999, shall complete the training
requirements as provided in subsection 2 of this section within twelve months of the date such
person is employed as a telecommunicator.

5. Thetraining requirements as provided in subsection 2 of this section shall be waived
for any person who furnishes proof to the committee that such person has completed training in
another state which are at least as stringent as the training requirements of subsection 2 of this
section.

6. The department of public safety shall determine by administrative rulethe persons or
organizations authorized to conduct the training as required by subsection 2 of this section.

7. Thissection shall not apply to an emergency medical dispatcher or agency as defined
in section 190.100, RSMo, or aperson trained by an entity accredited or certified under section
190.131, RSMo, or a person who provides prearrival medical instructions who works for an
agency which meets the requirements set forth in-section 190.134, RSMo.

650.457. 1. There is established a "Missouri Medal of Valor Review Board", the
members of which shall be individuals with knowledge or expertise, whether by experience or
training, inthefield of public safety, which shall conduct itsbusinessin accordance with sections
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650.450 to 650.460, and be composed of eleven members, all residents of Missouri, and
appointed in the following manner:

(1) One member shall be either the director of the department of public safety or a
designee appointed by the director;

(2) One member shall be a police chief;

(3) One member shall be afire chief;

(4) One member shall- be an elected county sheriff;

(5) One member shall be the director of an ambulance district;

(6) One member shall be acitizen with experience in law enforcement;

(7) One member shall be a citizen with experience in corrections;

(8) One member shall be a citizen with experiencein fire fighting;

(9) One member shall be acitizen with experience in emergency medical services, and

(10) Two members shall be appointed at the governor's discretion.

2. [Theterm of aboard member shall be four years.] Member s of the Missouri medal
of valor board shall be appointed by the governor from a list of qualified candidates
submitted to the governor by the director of the department of public safety. The
appointments would be for a term-of four years, except that, of those members first
appointed, three member s shall be appointed to serve for two years, four members shall
be appointed for three years, and four members shall be appointed for four years.
Members of the board may serve multipleterms.

3. Any vacancy in the membership of the board shall not affect the powers of the board
and shall be filled in the same manner as the original appointment.

4. (1) The chairman of the board shall be elected by the members of the board from
among the members of the board.

(2) The board shall conduct its first meeting not later than ninety days after the
appointment of the last member appointed of the initial group of members appointed to the
board. Thereafter, the board shall meet at the call of the chairman of the board. The board shall
meet not less often than once each year and not more than three times a year.

(3) A maority of the members shall constitute a quorum to conduct business, but the
board may establish alesser quorum for conducting hearings scheduled by the board. Theboard
may establish by majority vote any other rules for the conduct of the board's business, if such
rules are not inconsistent with sections 650:450 to-650.460 or other applicable law.

(4) The board shall select candidates as recipients of the medal from among those
applicationsreceived by the board. Not more often than once each year, the board shall present
to the governor the name or names of those it recommends as medal recipients. Inagiven year,
the board shall not be required to select any recipients but may not select more than seven
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recipients. Thegovernor may in extraordinary casesincrease the number of recipientsinagiven
year. The board shall set an annual timetable for fulfilling its duties under sections 650.450 to
650.460.

(5) The board may secure directly from any department or agency such information as
the board considers hecessary to carry out its duties. Upon the request of the board, the head of
such department or agency may furnish such information to the board.

(6) Theboardshall not discloseany information which may compromise an ongoing law
enforcement investigation or is otherwise required by law to be kept confidential.

(7) The members of the board shall serve without compensation, except that the
members may bereimbursed for reasonabl e and necessary expensesarising fromboard activities
or business. Such expenses shall be paid by the department of public safety from the fund
created pursuant to section 650.460.

650.470. 1. Thereishereby created in thestatetreasury the" Reverend Nathaniel
Cole Memorial Pursuit Reduction Grant", which shall consist of all moneys duly
authorized and appropriated by the general assembly, all moneysreceived from federal
funds, gifts, bequests, donations, and any other moneys so designated, and all interest
earned on and income gener ated from-moneysin thefund. Thestatetreasurer shall bethe
custodian of the fund and shall approve disbursements from thefund in accordance with
sections 30.170 and 30.180, RSMo. Moneys in the fund shall be used solely to provide
grantsin theamount of afifty percent match to urban police departmentswhich purchase
real-timetagging and tracking pursuit management systems.

2. Notwithstanding the provisions of section 33.080, RSMo, to the contrary, any
moneysremaining in the fund at the end of the biennium shall not revert to the credit of
the general revenue fund.

3. Thestatetreasurer shall invest moneysin thefund in the same manner asother
fundsareinvested.

4. Only urban police departments which have a pursuit policy in place that is
consistent with the state laws gover ning police pursuits shall be éigible for such grants.
Thedirector of the department of public safety shall determine an applicant's eligibility
accor ding to therequirementsof this subsection and shall disqualify from consideration
any urban police department that is not in compliance with state laws governing police
pursuit.

5. Applications for matching grantsshall be filed with the department of public
safety on forms prescribed and furnished by the director of the department of public
safety. Theapplicationsshall includethe number of pursuitsengaged in by the applicant
department per year for each of the five years preceding the application.
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6. Thedirector shall approveall applicationswhich are not disqualified under the
provisions of subsection 4 of thissection. If fundingisnot sufficient toaward grantsto all
eligible applicants who wer e not disqualified by the director of the department of public
safety then the director shall determine which applicants shall be awarded grantson the
basisof need. Need shall bedetermined by the aver age number of pursuitsengaged in by
adepartment over thefiveyearspreceding application with grantsbeing awarded first to
those applicantswith-the highest aver age number of pursuitsper year. Thedirector shall
continueto award grants based on need until funds dip below the dollar amount needed
to provide a fifty percent match to the next applicant.

7. Thedirector of the department of public safety shall administer the provisions
of this section and may adopt all rules and regulations necessary to administer the
provisions of thissection. Any ruleor portion of arule, asthat term isdefined in section
536.010, RSMo, that iscreated under the authority delegated in this section shall become
effective only if it complies with and is subject to all of the provisions of chapter 536,
RSMo, and, if applicable, section 536.028, RSMo. The provisions of this section are
nonsever ableand if any of thepower svested with thegener al assembly under chapter 536,
RSMo, to review, to delay the effective date; or- to disapprove and annul a rule are
subsequently held unconstitutional, then the grant of rulemaking authority and any rule
proposed or adopted after August 28, 2007, shall be invalid and void.

8. Asusad in this section the following terms shall mean:

(1) "Real-time tagging and tracking pursuit management system", any system
which deploysa projectile that attachesto a fleeing vehicle during police pursuit and can
be monitored in real-time using GPS technology;

(2) "Urban police department”, any police department, sheriffs department, or
law enforcement agency which is located in a metropolitan area in this state with a
population of at least four hundred thousand inhabitants.
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