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FIRST REGULAR SESSION
[CORRECTED]
HOUSE COMMITTEE SUBSTITUTE NO. 2 FOR

SENATE BILL NO. 406

94TH GENERAL ASSEMBLY

Reported from the Special Committee on Retirement April 5, 2007 with recommendation that House Committee Substitute No. 2
for Senate Bill No. 406 Do Pass. Referred to the Committee on Rules pursuant to Rule 25(21)(f).

D. ADAM CRUMBLISS, Chief Clerk
1648L.06C

AN ACT

To repeal sections 87.006, 103.085, 104.010, 104.040, 104.160, 104.312, 104.320, 104.344,
104.352, 104.354, 104.380, 104.395, 104.805, 104.1003, 104.1012, 104.1015, 104.1021,
104.1024, 104.1027, 104.1039, 104.1051, 104.1072, 104.1087, 104.1090, 105.660,
105.665, 105.910, 105.915, 105.920, 169.010, 169.070, 169.466, 169.471, 169.670, and
211.393, RSMo, and to enact in lieu thereof forty new sections relating to employee
benefit plans.

]
Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 87.006, 103.085, 104.010, 104.040, 104.160, 104.312, 104.320,
104.344, 104.352, 104.354, 104.380, 104.395, 104.805, 104.1003, 104.1012, 104.1015,
104.1021, 104.1024, 104.1027, 104.1039, 104.1051, 104.1072, 104.1087, 104.1090, 105.660,
105.665, 105.910, 105.915, 105.920, 169.010, 169.070, 169.466, 169.471, 169.670, and 211.393,
RSMo, are repealed and forty new sections enacted in lieu thereof, to be known as sections
87.006, 103.085, 104.010, 104.040, 104.160, 104.312, 104.320, 104.344, 104.352, 104.354,
104.380, 104.395, 104.606, 104.805, 104.1003, 104.1012, 104.1015, 104.1021, 104.1024,
104.1027, 104.1039, 104.1051, 104.1072,-104.1087, 104.1090, 105.660, 105.665, 105.666,
105.667, 105.683, 105.684, 105.910, 105.915, 169.010, 169.070, 169.466, 169.471, 169.670,
211.393, and 321.800, to read as follows:

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above hill is proposed language.
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87.006. 1. Notwithstanding the provisions of any law to the contrary, and only for the
purpose of computing retirement benefits provided by an established retirement plan, after five
years service, any condition of impairment of health caused by any disease of the lungs or
respiratory tract, hypotension, hypertension, or disease of the heart resulting in total or partial
disability or death to a uniformed member of apaid fire department, who successfully passed a
physical examination within five years prior to the time a claim is made for such disability or
death, which examination failed to reveal any evidence of such condition, shall be presumed to
have been suffered in line of duty, unless the contrary be shown by competent evidence.

2. Any condition of cancer affecting the skin or the central nervous, lymphatic,
digestive, hematological, urinary, skeletal, oral, breagt, testicular, genitourinary, liver or
prostatesystems, aswell asany condition of cancer which may result from exposur eto heat
or radiation or to a known or suspected carcinogen as determined by the International
Agency for Resear ch on Cancer, which resultsin thetotal or partial disability or death to
a uniformed member of a paid fire department who successfully passed a physical
examination within five years prior to the time a claim is made for disability or death,
which examination failed to reveal any evidence of such condition, shall be presumed to
have been suffered in theline of duty unlessthecontrary be shown by competent evidence
and it can beproven to areasonable degr eeof medical certainty that the condition did not
result nor was contributed to by the voluntary use of tobacco.

3. Thissection shall apply to paid members of all fire departments of all counties, cities,
towns, fire districts and other governmental units.

103.085. Except asotherwise provided by sections 103.003 to 103.175, medical benefits
coverage as provided by sections 103.003 to 103.175 shall terminate when the member ceases
to be an active employee; except personsreceiving or entitled to receive an annuity or retirement
benefit or disability benefit or the spouse of or unemancipated children of deceased persons
receiving or entitled to receive an annuity or retirement benefit or disability benefit from the
state, participating member agency, institution, political subdivision or governmental entity may
elect to continue coverage, provided the individuals to be covered have been continuously
covered for health care benefits:

(1) Under a separate group or individual policy for the six-month period immediately
preceding the member's date of death or disability or eligibility for normal or early retirement;
or

(2) Pursuant to sections 103.003 to 103.175, since the effective date of the most recent
open enrollment period prior to the member's date of death or disability or eigibility for normal
or early retirement; or
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(3) Fromtheinitial date of eligibility for the benefits provided by sections 103.003 to
103.175; or

(4) Within sixty daysof alossof group coverage, provided that such coveragewas
in placefor at least twelve consecutive monthsimmediately prior to thelossand that such
loss was due to the dependent's termination of employment or termination of group
coverage by the dependent's emplayer. This subdivision only applies to qualifying
dependents of membersreceiving or entitled to receive an-annuity or retirement benefit
from the state, participating member agency, institution, political subdivision, or
gover nmental entity.

Cost for coverage continued pursuant to this section shall be determined by the board. If an
eligible person does not el ect to continue the coverage within thirty-one days of the first day of
the month following the date on which the eligible person ceases to be an employee, he or she
may not later elect to be covered pursuant to this section.

104.010. 1. Thefollowing words and phrases as used in sections 104.010 to 104.800,
unless adifferent meaning is plainly required by the context, shall mean:

(1) "Accumulated contributions’, the sum-of all deductions for retirement benefit
purposes from a member's compensation which shall be credited to the member's individual
account and interest allowed thereon;

(2) "Active armed warfare", any declared war, or the Korean or Vietnamese Conflict;

(3) "Actuaria equivalent", a benefit which, when computed upon the basis of actuarial
tables and interest, is equal in value to a certain amount or other benefit;

(4) "Actuarial tables", the actuarial tables approved and in use by a board at any given
time;

(5) "Actuary", the actuary who is amember of the American Academy of Actuaries or
whoisan enrolled actuary under the Employee Retirement Income Security Act of 1974 and who
isemployed by aboard at any given time;

(6) "Annuity", annual payments, made in equal monthly installments, to a retired
member from funds provided for in, or authorized by, this chapter;

(7) "Average compensation", the average compensation of a member for the thirty-six
consecutivemonthsof serviceprior to retirement when the member'scompensation wasgreatest;
or if themember ison workers compensation |eaveof absence or amedical leave of absence due
to an employee illness, the amount of compensation the member would have received may be
used, as reported and verified by the employing department; or if the member had less than
thirty-six months of service, the average annual compensation paid to the member during the
period up to thirty-six months for which the member received creditable service when the
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member's compensation was the greatest; or if the member ison military leave, the amount of
compensation the member would have received may be used as reported and verified by the
employing department or, if such amount is not determinable, the amount of the employee's
averagerateof compensation during thetwel ve-month period immediately preceding such period
of leave, or if shorter, the period of employment immediately preceding such period of leave.
The board of each system may promulgate rules for purposes of calculating average
compensation and other retirement provisionstoaccommodatefor any statepayroll system
in which compensation isreceived on a monthly, ssmimonthly, biweekly, or other basis,

(8) "Beneficiary", any person entitled to or nominated by amember or retiree who may
be legally entitled to receive benefits pursuant to this chapter;

(9) "Biennial assembly”, the completion of no less than two years of creditable service
or creditable prior service by a member of the general assembly;

(10) "Board of trustees", "board", or "trustees’, aboard of trustees as established for the
applicable system pursuant to this chapter;

(11) "Chapter", sections 104.010 to 104.800;

(12) "Compensation":

(a8 All salary and wages payable out-of -any. state, federal, trust, or other funds to an
employee for personal services performed for a department; but including only amounts for
which contributions have been made in accordance with section 104.436, or section 104.070,
whichever is applicable, and excluding any nonrecurring single sum payments or amounts paid
after the member's termination of employment unless such amounts paid after such termination
are a final installment of salary or wages at the same rate as in effect immediately prior to
termination of employment in accordance with astate payroll system adopted on or after January
1, 2000, or any other one-time payments made as a result of such payroll system;

(b) All salary and wages which would have been payable out of any state, federal, trust
or other fundsto an employee on workers compensation leave of absence during the period the
employee is receiving aweekly workers compensation benefit, as reported and verified by the
employing department;

(c) Effective December 31, 1995, compensation in excess of the limitations set forthin
Internal Revenue Code Section 401(a)(17) shall bedisregarded. Thelimitation oncompensation
for eligible employees shall not be |less than the amount which was allowed to be taken into
account under the system asin effect-on July 1, 1993. For this purpose, an "eligible employee”
is an individual who was a member of the system before the first plan year beginning after
December 31, 1995;
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(13) "Consumer priceindex", the Consumer Price Index for All Urban Consumers for
the United States, or its successor index, as approved by a board, as such index is defined and
officialy reported by the United States Department of Labor, or its successor agency;

(14) "Creditable prior service", the service of an employee which was either rendered
prior to the establishment of a system, or prior to the date the employee last became a member
of asystem, and which is recognized in determining the member's éligibility and for the amount
of the member's benefits under-a system;

(15) "Creditable service", the sum of membership service and creditable prior service,
to the extent such serviceis standing to amember'scredit as provided in this chapter; except that
in no case shall morethan oneday of creditable serviceor creditable prior servicebecredited any
member for any one calendar day of eligible service credit as provided by law;

(16) "Deferred norma annuity”, the annuity payable to any former employee who
terminated employment as an employee or otherwise withdrew from service with avested right
to anormal annuity, payable at a future date;

(17) "Department"”, any department or agency of the executive, legidative or judicial
branch of the state of Missouri receiving state appropriations, including allocated fundsfrom the
federal government but not including any body.corporate or politic unless its employees are
eligiblefor retirement coverage from a system pursuant to this chapter as otherwise provided by
law;

(18) "Disahility benefits’, benefits paid to any employee while totally disabled as
provided in this chapter;

(19) "Early retirement age", a member's attainment of fifty-five years of age and the
completion of ten or moreyearsof creditable service, except for uniformed membersof thewater
patrol;

(20) "Employee":

() Any elective or appointive officer or person employed by the state who isempl oyed,
promoted or transferred by a department into a new or existing position and earns a salary or
wage in a position normally requiring the performance by the person of duties during not less
than one thousand forty hours per year, including each member of the general assembly but not
including any patient or inmate of any state, charitable, pena or correctional institution.
[Beginning September 1, 2001, the term "year" as used in this subdivision shall mean the
twelve-month period beginning on-the first day of employment.] However, persons who are
members of the public school retirement system and who are employed by a state agency other
than an ingtitution of higher learning shall be deemed employees for purposes of participating
inall insurance programs administered by aboard established pursuant to section 104.450. This
definition shall not exclude any employee as defined in this subdivision who is covered only
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under the federal Old Age and Survivors' Insurance Act, as amended. Asused in this chapter,
the term "employee” shall include:

a. Personswho are currently receiving annuities or other retirement benefits from some
other retirement or benefit fund, so long asthey are not simultaneously accumulating creditable
servicein another retirement or benefit system which will be used to determine eligibility for or
the amount of a future retirement benefit;

b. Persons who have elected to become or who have been made members of a system
pursuant to section 104.342;

(b) Any person who isnot aretiree and has performed services in the employ of the
general assembly or either house thereof, or any employee of any member of the general
assembly while acting in the person's official capacity asamember, and whose position does not
normally require the person to perform duties during at |east one thousand for ty hours per year,
with a month of service being any monthly pay period in which the employee was paid for
full-time employment for that monthly period; except that persons described in this
paragraph shall not include any such persons who are employed on or after August 28,
2007, and who have not previously been employed in such positions;

(c) "Employee" does not include special consultants employed pursuant to section
104.610;

(d) [Asused in this chapter, the hours governing the definition of employee shall be
applied only from August 13, 1988, forward,;

(e)] The system shall consider a person who is employed in multiple positions
simultaneously within a single agency to be working in a single position for purposes of
determining whether the person is an employee as defined in this subdivision;

(21) "Employer", a department of the state;

(22) "Executive director”, the executive director employed by a board established
pursuant to the provisions of this chapter;

(23) "Fiscal year", the period beginning July first in any year and ending June thirtieth
the following year;

(24) "Full biennia assembly", the period of time beginning on thefirst day the genera
assembly convenes for afirst regular session until the last day of the following year;

(25) "Fund", the benefit fund of ia system established pursuant to this chapter;

(26) "Interest", interest at such rate-as shall be determined and prescribed from time to
time by aboard,;

(27) "Member", asusedinsections104.010t0 104.272 or 104.601 to 104.800 shall mean
[amember of the highways and transportation employees and highway patrol retirement system
without regard to whether or not the member has been retired] an employee, retiree, or for mer



H.C.S. No. 2 SB. 406 7

129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162

employee entitled to a deferred annuity covered by the Missouri department of
transportation and highway patr ol employees' retirement system. "Member", asusedinthis
section and sections 104.312 to 104.800, shall mean [a member of] an employee, retiree, or
former employee entitled to deferred annuity covered by the Missouri state employees
retirement system [without regard to whether or not the member has been retired)];

(28) "Membership service", the service after becoming amember that isrecognizedin
determining a member's eligibility for and the amount of a member's benefits under a system;

(29) "Military service", al active service performed in the United States Army, Air
Force, Navy, Marine Corps, Coast Guard, and members of the United States Public Health
Service or any women's auxiliary thereof; and service in the Army national guard and Air
national guard when engaged in active duty for training, inactive duty training or full-time
national guard duty, and service by any other category of persons designated by the President in
time of war or emergency;

(30) "Normal annuity", the annuity provided to amember upon retirement at or after the
member's normal retirement age;

(31) "Normal retirement age”, an employee's attainment of sixty-five years of age and
the completion of four years of creditable service or the attainment of age sixty-five yearsof age
and the completion of five years of creditable service by a member who has terminated
employment and isentitled to adeferred normal annuity or the member's attainment of age sixty
and the completion of fifteen years of creditable service, except that normal retirement age for
uniformed members of the highway patrol shall be fifty-five years of age and the compl etion of
four years of creditable service and uniformed employees of the water patrol shall be fifty-five
years of age and the completion of four years of creditable service or the attainment of age
fifty-five and the compl etion of five years of creditable service by amember of the water patrol
who hasterminated employment and is entitled to adeferred normal annuity and membersof the
general assembly shall be fifty-five years of age and the completion of three full biennial
assemblies. Notwithstanding any other provision of law to the contrary, a member of the
highways and transportation employees and highway patrol retirement system or amember of
the Missouri state employees retirement system shall be entitled to retire with anormal annuity
and shall be entitled to elect any.of the survivor benefit options and shall also be entitled to any
other provisions of this chapter that relate to retirement with a normal annuity if the sum of the
member's age and creditable service equals eighty years or more and if the member is at least
forty-eight years of age;

(32) "Payroll deduction™, deductions made from an employee's compensation,;
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(33) "Prior service credit”, the service of an employee rendered prior to the date the
employee became amember which serviceisrecognized in determining the member'seligibility
for benefits from a system but not in determining the amount of the member's benefit;

(34) "Reduced annuity", an actuarial equivalent of anormal annuity;

(35) "Retiree", amember who is nat an employee and who is receiving an annuity from
a system pursuant to this chapter;

(36) "System™-or "retirement system™, the [highways and transportation employees and
highway patrol retirement system] Missouri department of transportation and highway
patrol employees retirement system, as created by sections 104.010 to 104.270, or sections
104.601 to 104.800, or the Missouri state employees' retirement system as created by sections
104.320 to 104.800;

(37) "Uniformed membersof the highway patrol", the superintendent, lieutenant colonel,
majors, captains, director of radio, lieutenants, sergeants, corporals, and patrolmen of the
Missouri state highway patrol who normally appear in uniform;

(38) "Uniformed members of the water patrol”, employees of the Missouri state water
patrol of the department of public safety who are classified as water patrol officers who have
taken the oath of office prescribed by the provisions of chapter 306, RSM o, and who have those
peace officer powers given by the provisionsof chapter 306, RSMo;

(39) "Vesting service", the sum of amember's prior service credit and creditable service
which is recognized in determining the member's eligibility for benefits under the system.

2. Benefitspaid pursuant to the provisionsof thischapter shall not exceed thelimitations
of Internal Revenue Code Section 415, the provisions of which are hereby incorporated by
reference. Notwithstanding any other law to the contrary, the board of trustees may
establish a benefit plan under Section 415(m) of the Internal Revenue Code of 1986, as
amended. Such plan shall be created solely for the purposes described in Section
415(m)(3)(A) of the Internal Revenue Code of 1986, as amended. The board of trustees
may promulgateregulations necessary toimplement the provisions of this subsection and
to create and administer such benefit plan.

104.040. 1. Any member shall beentitled to creditable prior service within the meaning
of sections 104.010 to [104.270Q] 104.272 for all service in the United States Army, Navy, or
other armed services of the United States, or any women's auxiliary thereof in time of active
armed warfare, if such member wasa state.employee immediately prior to hisor her entry into
the armed services and became an employee of the state within ninety days after termination of
such service by an honorable discharge or release to inactive status; the requirement of section
104.010 of duties during not less than one thousand hours for status as an "employee" shall not
apply to personswho apply for creditable prior service pursuant to the provisions of thissection.
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2. Any member of the system who served as an employee prior to the original effective
date of sections 104.010 to [104.270] 104.272, but was not an employee on that date, shall be
entitled to creditable prior service that such member would have been entitled to had such
member become amember of the retirement system on the date of itsinception if such member
has, or hereafter attains, one year of continuous membership service.

3. Any employee who compl etes one continuous year of creditable servicein the system
shall receive credit for-service with a state department, if such service has not otherwise been
credited.

4. Any member who had served in the armed forces of the United States prior to
becoming a member, or who is otherwise ineligible pursuant to subsection 1 of this section or
other provisions of this chapter, and who became a member after his or her discharge under
honorable conditions may elect, prior to retirement, to purchase all of hisor her creditable prior
service equivalent to such service in the armed forces, but not to exceed four years, if the
member is not receiving and is not eligible to receive retirement credits or benefits from any
other public or private retirement plan for the serviceto be purchased, and an affidavit so stating
shall befiled by the member with the retirement system. However, if the member iseligibleto
receiveretirement creditsin aUnited States military serviceretirement system, themember shall
be permitted to purchase creditable prior service equivaent to his or her service in the armed
services, but not to exceed four years, any other pravision of law to the contrary notwithstanding.
The purchase shall be effected by the member's paying to the retirement system an amount equal
to what would have been contributed by the state in his or her behaf had the member been a
member for the period for which the member is electing to purchase credit and had his or her
compensation during such period of membership been the sameastheannual salary rateat which
the member wasinitially employed asamember, with the cal cul ations based on the contribution
rate in effect on the date of his or her employment with simple interest calculated from date of
employment from which the member could first receive creditabl e serviceto the date of election
pursuant to this subsection. The payment shall be made over a period of not longer than two
years, measured from the date of election, and with simple interest on the unpaid balance.
Payments made for such creditable prior service pursuant to this subsection shall be treated by
the retirement system as would contributions made by the state and shall not be subject to any
prohibition on member contributions or refund provisionsin effect at the time of enactment of
this subsection.

5. Any uniformed member of the highway patrol who served asacertified police officer
prior to becoming amember may elect, prior to retirement, to purchaseall of hisor her creditable
prior service equivalent to such service in the police force, but not to exceed four years, if heor
sheis not receiving and is not eligible to receive credits or benefits from any other public or
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private retirement plan for the service to be purchased, and an affidavit so stating shall befiled
by the member with the retirement system. The purchase shall be effected by the member's
paying to the retirement system an amount equal to what would have been contributed by the
state in hisor her behalf had he or she been amember of the system for the period for which the
member is electing to purchase credit and had his compensation during such period been the
same as the annual salary rate at which the member was initially employed as a member, with
the cal cul ations based on the contribution rate in effect onthe date of hisor her employment with
simple interest calculated from the date of employment from which the member could first
receive creditable service to the date of election pursuant to the provisions of this section. The
payment shall be made over a period of not longer than two years, measured from the date of
election, and with simple interest on the unpaid balance. Payments made for such creditable
prior service pursuant to the provisions of this section shall be treated by the retirement system
aswould contributions made by the state and shall not be subject to any prohibition on member
contributions or refund provisionsin effect at the time of enactment of this section.

6. Any [uniformed] member of the [highway patrol] system under section 104.030 or
104.170 who isan active employee and who served as anonfederal full-time public employee
in this state prior to becoming amember-may elect, prior to retirement, to purchase all of hisor
her creditable prior service equivalent to such service, but not to exceed four years, if he or she
isnot receiving and is not eligible to receive credits or benefits from any other public plan for
the service to be purchased[, and an affidavit so stating shall be filed by the member with the
retirement system]. The purchase shall be effected by the member's paying to the retirement
system an amount equal to what would have been contributed by the statein hisor her behalf had
he or she been a member of the system for the period for which the member is eecting to
purchase credit and had his compensation during such period been the same asthe annual salary
rate at which the member was initially employed as a member, with the calculations based on
the contribution rate in effect on the date of his or her employment with simple interest
calculated from the date of employment from which the member could first receive creditable
service to the date of election pursuant to the provisions of this section. The payment shall be
made over a period of not longer than two years, measured from the date of election, and with
simpleinterest onthe unpaid balance. Payments madefor such creditable prior service pursuant
to the provisions of this section 'shall be treated by the retirement system aswould contributions
made by the state and shall not be subject to-any prohibition on member contributions or refund
provisionsin effect at the time of enactment of thissection. All purchasepaymentsunder this
subsection must be completed prior toretirement or prior totermination of employment.
If a member who purchased creditable service under this subsection dies prior to
retirement, thesurviving spousemay, upon written request, receivear efund of theamount
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contributed for such purchase of such creditable service. The surviving spouse shall not
beedigiblefor arefund under thissubsection if heor sheisentitled tosurvivor ship benefits
payable under section 104.140. A member who is entitled to a deferred annuity under
section 104.035 shall be ineligible to purchase service under this subsection.

104.160. The board of trustees shall consist of three members of the state highways and
transportation commission elected by the members of the commission. The superintendent of
the highway patrol andthe director of the department of transportation shall serve as members
by virtue of their respective offices, and their successors shall succeed them as members of the
board of trustees. In addition, one member of the senate appointed by the president pro tem of
the senate and one member of the house of representatives, appointed by the speaker of the house
shall serve as members of the board of trustees. In addition to the appointed legidators, two
active employee members of the system shall be elected by a pluraity vote of the active
employee members of the system, herein designated for four-year terms to commence July 1,
1982, and every four years thereafter. One elected member shall be elected from the active
employees of the department of transportation and one el ected member shall be el ected from the
active employees of the civilian or uniformed highway patrol. In addition to the two active
employee members, [one retired member] two retirees of the system shall be elected to serve
on the board by a plurality vote of the [retired members] retirees of the system. [The retired
member] Oner etir ee shall be el ected by the retired empl oyees of the transportation department
and one retiree shall be elected by the retired [members] employees of the civilian or
uniformed highway patrol. [Thefirst retired member elected to the board shall serve for aterm
which shall commence on January 1, 1993, and expire on June 30, 1994. Subsequently elected
retired members shall serve for four-year terms commencing on July 1, 1994, and every four
years thereafter, which shall coincide with the terms of the active employee members of the
board.] Theretireeservingontheboard on August 28, 2007, shall continueto serveon the
boar d astherepresentativeof theretired employeesof thetransportation department until
June 30, 2010. An election shall be held prior to January 1, 2008, for the retiree to be
elected by theretired employeesof thecivilian or unifor med highway patrol with said term
tocommenceon January 1, 2008, and expireon June 30, 2010. All termsof elected retired
employees shall be for four years after June 30, 2010. The board shall determine the
procedures for nomination and election of the elective board members. Nominations may be
entered by any member of the system, provided-members of the system have a reasonable
opportunity to vote.

104.312. 1. The provisions of subsection 2 of section 104.250, subsection 2 of section
104.540, subsection 2 of section 287.820, RSMo, and section 476.688, RSMo, to the contrary
notwithstanding, any pension, annuity, benefit, right, or retirement allowance provided pursuant
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to this chapter, chapter 287, RSMo, or chapter 476, RSMo, is marital property and after August
28,1994, acourt of competent jurisdiction may divide the pension, annuity, benefits, rights, and
retirement allowance provided pursuant to this chapter, chapter 287, RSMo, or chapter 476,
RSMo, between the partiesto any action for dissol ution of marriage. A division of benefitsorder
issued pursuant to this section:

(1) Shall nat require the applicable retirement system to-provide any form or type of
annuity or retirement plan not selected by the member and not normally made avail able by that
System;

(2) Shall not require the applicable retirement system to commence payments until the
member submits a valid application for an annuity and the annuity becomes payable in
accordance with the application;

(3) Shall identify the monthly amount to be paid to the aternate payee, which shall be
expressed asapercentage and which shall not exceed fifty percent of the amount of the member's
annuity accrued during all or part of the time while the member and alternate payee were
married; and which shall be based on the member's vested annuity on the date of the dissolution
of marriage or an earlier date as specified in the order, which amount shall be adjusted
proportionately if the member's annuity.is reduced due to early retirement or the member's
annuity is reduced pursuant to section 104.395 under an annuity option in which the
member named the alter nate payee as beneficiary prior to the dissolution of marriage or
pursuant to section 104.090 under an annuity option in which the member on or after
August 28, 2007, named the alter native payee as beneficiary prior to the dissolution of
marriage, and the percentage established shall be applied to the pro rata portion of any lump
sum distribution pursuant to subsection 6 of section 104.335, accrued during the time while the
member and alternate payee were married,

(4) Shall not require the payment of an annuity amount to the member and alternate
payeewhichintotal exceedsthe amount which the member would have received without regard
to the order;

(5) Shall provide that any benefit formula increases, additional years of service,
increased average compensation or other type of increases accrued after the date of the
dissolution of marriage shall accrue solely to the benefit of the member; except that on or after
September 1, 2001, any annual benefit increase shall not be considered to be an increase accrued
after the date of termination of marriage and shall be part of the monthly amount subject to
division pursuant to any order issued after September 1, 2001,

(6) Shall terminate upon thedeath of either the member or the alternate payee, whichever
occurs first;

(7) Shall not create an interest which is assignable or subject to any legal process;
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(8) Shall includethe name, address and Social Security number of both the member and
the alternate payee, and the identity of the retirement system to which it applies;

(9) Shall be consistent with any other division of benefits orders which are applicable
to the same member.

2. A system established by this chapter shall provide the court having jurisdiction of a
dissolution of marriage proceeding or the parties to the proceeding with information necessary
to issue a division of benefits order concerning a member of the system, upon written request
from either the court, the member or the member's spouse, which citesthis section and identifies
the case number and parties.

3. A system established by this chapter shall have the discretionary authority to regject a
division of benefits order for the following reasons:

(1) The order does not clearly state the rights of the member and the alternate payee;

(2) The order isinconsistent with any law governing the retirement system.

4. The amount paid to an alternate payee under an order issued pursuant to this section
shall be based on [what the member woul d havereceived had the member el ected coverage under
the closed plan pursuant to section 104.1015 regardless of the actual election made by the
member pursuant to that section] the plan the member wasin on the date of the dissolution
of marriage; except that any annual benefit increases subject to division shall be based on the
actual annual benefit increases received after the retirement plan election.

104.320. 1. For the purpose of providing retirement income and other benefits to
employees of the state, there is hereby created and established a retirement system which shall
be abody corporate and an instrumentality of the state, which shall be under the management of
a board of trustees herein described, and shall be known as the "Missouri State Employees
Retirement System”. In the system shall be vested the powers and duties specified in sections
104.010 and 104.320 to 104.800 and such other powers as may be necessary or proper to enable
it, itsofficers, employees, and agentsto carry out fully and effectively all the purposesof sections
104.010 and 104.320 to 104.800.

2. Notwithstanding any provision of law to the contrary, the system is also
authorized and empower ed to provide services in connection with medical benefit funds
established or maintained for state employees, retirees, and their dependents who are
participantsin astatemedical plan administered by theMissouri consolidated health plan
established under section 103.005, RSMo, or other medical benefit plans established or
maintained by the state for its employees, retirees, and their dependents. All such plans
described in this section shall bewelfareplansreferred toas"” State Medical Plans'. The
servicesto be provided by the system shall include, but not be limited to, the investment
of assets of such state medical plans. Such servicesto be provided by the system shall be
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provided under a trust agreement between the board, as trustee, and the state medical
plan, subject to approval by the board of trustees of the Missouri state employees
retirement system and the state medical plan. The system shall bevested with the powers
and duties specified in section 104.010 and sections 104.320 to 104.1093 and such other
powers as may be hecessary or proper to enableit, its officers, employees, and agentsto
carry out fully and effectively all the purposes of this subsection. Whenever the system is
acting under section-104.010 and sections 104.320 to 104.1093 with respect to services
provided under this subsection, the provisions of such sections shall be read to apply to
servicesprovided under thissubsection and not to servicesprovided under subsection 1 of
this section.

3. Notwithstanding any provision of law tothecontrary, theboard shall set up and
maintain a separ ate employeeand retiree medical benefit trust for each state medical plan
that the system contractswith under subsection 2 of this section in which shall be placed
contributions made to the board by the state of Missouri, either directly or indirectly
through the medical benefit plan, to fund benefits payable under such state medical plan.
Nosuch contributionsmadefrom themedical benefit plan’strust fund shall betransferred
to the board without the approval of the.medical benefit plan's governing body. All
property, money, funds, investments, and rights so received and accepted by the board
together with proceeds and reinvestments thereof shall be dedicated to and held in a
separatetrust, known asthe medical benefit trust, for the exclusive purpose of satisfying
the obligations of the applicable state medical plan to pay health care and other medical
benefits to employee and retiree participants and their dependents under such state
medical plan. At notimeshall any part of a medical benefit trust be used for or diverted
to any purpose other than for the exclusive purpose of satisfying the obligations of the
applicablestatemedical plantoprovidehealth careand other medical benefitstoemployee
and retiree participantsand their dependents, including payment of benefits on behalf of
such participantsunder such statemedical plan and payment of reasonableexpensesof the
medical benefit trust. Theboard may establish oneor moretrust instrumentsthat set forth
thetermsand conditionsfor holding, investing, and distributing assetsof amedical benefit
trust that are consistent with subsection 2 of thissection. Such medical benefit trust may
beirrevocable. A separate account for a state medical plan may be established under a
separate trust instrument. The'board may consolidate the retiree assets of one or more
medical benefit trustsin asinglefund or funds, a" master trust” , that may becommingled
for investment purposes, and subject totheapplicabletrust agr eement, may comminglethe
retireeassetsof oneor moremedical benefit trustswith assetsof thesystem for investment
purposes. Intheevent the board commingles assets of one or moretrustsfor investment
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purposes, it shall maintain separ ate bookkeeping accountsr eflectingtheseparatesharein
each investment pool of each participatingtrust. Theboard shall have power to purchase,
acquire, hold, invest, lend, lease, sell, assign, transfer, and dispose of all property, rights,
and securitiesand enter into written contractsall asmay be necessary or proper tocarry
out the purposes of this subsection and subsection 2 of thissection. Whenever the system
isactingunder section 104.010 and sections 104.320to 104.1093 with respect to an account
established under thissubsection, the provisionsof such sectionsshall beread to apply to
an account provided under thissubsection and not accounts established under subsection
1 of section 104.440.

4. Theboard shall make such paymentsfrom a medical benefit trust to or for the
benefit of the participantsin a state medical plan and their dependents, at such time, in
such manner, in such amounts, in such form, and for such purposesasmay be specified in
one or more directives by the state medical plan administrator authorized to direct
payment of benefits under such state medical plan from timeto timeor asprovided in a
trust agreement governing such medical benefit trust, and the board shall have no
responsibility and shall be without liability for any payment made under such direction.
Theboard shall beunder no duty-or-obligationtomakeany inquiry or investigation asto
whether any direction ismadeunder theprovisionsof any state medical plan and shall not
beresponsiblein any respect for the administration of any state medical plan. Payment
inresponsetosuch direction shall beacompletedischar geof theboard of itsresponsibility
for the holding and safekeeping of such assets and any assets paid over shall no longer
constitute part of the medical benefit trust.

5. Theboard shall invest the funds of a medical benefit trust in the same manner
asit invests funds of the retirement system as permitted by sections 105.686 to 105.690,
RSMo.

6. The board may authorize the executive director to assist with programs and
procedures pertaining to payroll for state employees and any state employee benefits as
requested by the office of administration or other state agencies.

104.344. Notwithstanding any other law to the contrary, any person who is actively
employed by the state of Missouri in aposition covered by aretirement plan administered by the
Missouri state employees retirement system and who had nonfederal full-time public
employment in the state of Missouri-[or who had-provided full-time services for compensation
to the state of Missouri under acontract], and who by virtue of such employment was amember
of aretirement system or other employer-sponsored retirement plan other than the Missouri state
employees retirement system but is not vested in such other retirement system or plan, or was
not amember of any retirement system or plan, may elect, prior to retirement, to purchase al of
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the member's creditable prior service but not to exceed four years for such service in any plan
administered by theMissouri state empl oyees retirement systeminwhichthepersonisreceiving
service credit for active employment or is eligible for adeferred annuity. The purchase shall be
effected by the person paying to the Missouri state employees retirement system an amount
equal to what would have been contributed by the state in his or her behalf had the person been
amember for the period for which he or she is electing to purchase credit and had the person's
compensation duringsuch period beenthe same asthe annual sal ary rate at which the person was
initially employed in aposition covered by aplan administered by the Missouri state employees
retirement system or the Missouri department of transportation and highway patrol
employees retirement system, with the cal cul ations based on the contribution ratein effect on
the date of his or her employment under the provisions of the Missouri state employees
retirement system with simpleinterest calculated from the date of employment from which the
person couldfirst receive creditable servicefrom the Missouri state employees retirement system
to the date of election to purchase such service. The payment shall be made over aperiod of not
longer than two years, with ssmpleinterest on the unpaid balance. In no event shall any [person
receivecredit or benefitsunder any other] individual beeligibletopurchasecreditableservice
under this section if such individual-after:the completion of such purchase has or will
receivecredit or serviceunder another retirement plan as defined pursuant to section 105.691,
RSMo, for [creditableservice] the sametimeperiod of servicebeng purchased pursuant to the
provisionsof thissection. The contribution rate for any judge who electsto purchase servicefor
aperiod prior to July 1, 1998, shall be equal to a contribution rate which would be used if the
judicial system were funded on an actuarial basis prior to that date.

104.352. 1. [Any employee or former employee described in paragraph (b) of
subdivision (18) of section 104.010 is entitled to credit for all prior service and membership
service as if he had been a member of the system on the date of its inception. Any such
employee shall be considered a member of the system from the date of his or her employment
and shall receive credit for each month of service for which heis employed with service being
computed asif part-time employment with the general assembly were full-time employment for
the period the member was so employed.

2.] Each employee described in paragraph (b) of subdivision [(18)] (20) of section
104.010 shall be entitled to the same insurance benefits provided under sections 103.003 to
103.175, RSMo to employees described inparagraph (a) of subdivision [(18)] (20) of section
104.010 to cover the medical expenses of such employees and their spouses and children. Such
insurance benefits shall be made available to employees described in paragraph (b) of
subdivision [(18)] (20) of section 104.010 upon their initial employment as such employeesin
the same manner provided for employees described in paragraph (&) of subdivision [(18)] (20)
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of section 104.010, and shall be continued during any period of time, not to exceed one year, in
which such employees are not paid for full-time employment, so long as such empl oyees pay the
same amount for such insurance benefits asisrequired of employees described in paragraph (a)
of subdivision [(18)] (20) of section 104.010 who continue receiving such insurance benefits
during a leave of absence without pay from their employment with the state. Any employee
described in paragraph (b) of subdivision [(18)] (20) of section 104.010 who is reemployed by
the general assembly or either house thereof, or by any member of the general assembly while
acting in his official capacity asamember, by the thirteenth legisl ative day of the session of the
general assembly immediately following the session of the general assembly in which such
employee was last so employed, without having elected to discontinue the insurance benefits
described in this subsection, shall be entitled to continue such insurance benefitswithout having
to proveinsurability for himself or any of his covered dependentsfor whom he has paid for such
coverage continuously since last employed as an employee described in paragraph (b) of
subdivision [(18)] (20) of section 104.010. Any employee described in paragraph (b) of
subdivision [(18)] (20) of section 104.010 who is not reemployed by the general assembly or
either house thereof, or by any member of the general assembly while acting in his official
capacity as a member, by the thirteenth-legislative day of the session of the general assembly
immediately following the session of the general assembly in which such employee was last so
employed, shall be deemed terminated as an employee as of such thirteenth legislative day, and
the insurance benefits provided for such employee under this subsection and sections 103.003
t0 103.175, RSMo, shall be terminated as provided for employees described in paragraph (a) of
subdivision[(18)] (20) of section 104.010 whose employment isterminated. During each month
of serviceinwhich an employee described in paragraph (b) of subdivision [(18)] (20) of section
104.010 is employed, the state shall make any contribution required by sections 103.003 to
103.175, RSMo, for such employee.

[3.] 2. Any employee described in paragraph (b) of subdivision [(18)] (20) of section
104.010 who is actively employed on or after September 28, 1992, shall be deemed vested for
purposes of determining eligibility for benefits under sections 104.320 to 104.620 after being so
employed for at least sixty months.

104.354. In each fiscal year in which retirement benefits are to be paid to retired
employees described in paragraph (b) of subdivision [(18)] (20) of section 104.010 because of
the provisions of section 104.352, funding for such benefits shall be provided as set forth in
section 104.436. All benefits paid because of the provisions of section 104.352 shall be paid by
the retirement system along with all other retirement benefits due such retired employees under
the retirement system.
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104.380. If aretired member is elected to any state office or is appointed to any state
office or is employed by a department in a position normally requiring the performance by the
person of duties during not less than one thousand forty hours per year, the member shall not
receive an annuity for any month or part of a month for which the member serves as an officer
or employee, but the member shall be considered to be a new employee with no previous
creditable service and must accrue creditable servicecontinuously for at least oneyear inorder
toreceiveany additional annuity. Anyretired member who again becomesan empl oyeeand who
accrues additional creditable service and later retires shall receive an additional amount of
monthly annuity cal culated to include only the creditabl e service and the average compensation
earned by the member since such employment or creditable service earned as a member of the
general assembly. Years of membership service and twelfths of a year are to be used in
calcul ating any additional annuity except for creditable service earned asamember of thegeneral
assembly, and such additional annuity shall be based on the type of service accrued. In either
event, the original annuity and the additional annuity, if any, shall be paid commencing with the
end of the first month after the month during which the member's term of office has been
completed, or the member's employment terminated. If a retired member is employed by a
department in a position that does not-normally require the person to perform duties during at
least one thousand forty hours per year, the member shall not be considered an employee as
defined pursuant to section 104.010. A retired member who becomes reemployed as an
employee on or after August 28, 2001, in aposition covered by the highways and transportation
employees and highway patrol retirement system shall not be eligible to receive retirement
benefits or additional creditable service from the state employees retirement system.

104.395. 1. Inlieu of the normal annuity otherwise payable to a member pursuant to
[section] sections 104.335, 104.370, 104.371, 104.374, or 104.400, and prior tothelast business
day of the month before the annuity starting date pursuant to section 104.401, a member shall
elect whether or not to have such member's normal annuity reduced as provided by the options
set forth in this section; provided that if such election has not been made within such time,
annuity payments due beginning on and after such annuity starting date shall be made the month
following the receipt by the system of such election, and further provided, that if such person
dies after such annuity starting date but before making such election, no benefits shall be paid
except as required pursuant to section 104.420:

Option 1. An actuarial reduction approved by the board of the member's annuity in
reduced monthly paymentsfor life during retirement with the provision that upon the member's
death the reduced annuity at the date of the member's death shall be continued throughout the
life of, and be paid to, the member's spouse to whom the member was married at the date of
retirement and who was nominated by the member to receive such payments in the member's
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applicationfor retirement or as otherwise provided pursuant to subsection 5 of thissection. Such
annuity shall be reduced in the same manner as an annuity under option 2 as in effect
immediately prior to August 28, 1997. The surviving spouse shall designate a beneficiary to
receive any final monthly payment due after the death of the surviving spouse; or

Option 2. The member's normal annuity in regular monthly paymentsfor life during the
member's retirement with the provision that upon the member's death asurvivor's benefit equal
to one-half the member's annuity at the date of the member's death shall be paid to the member's
spouse to whom the member was married at the date of retirement and who was nominated by
the member to receive such paymentsin the member's application for retirement or as otherwise
provided pursuant to subsection 5 of this section, in regular monthly payments for life. The
surviving spouse shall designate abeneficiary to receive any final monthly payment due after the
death of the surviving spouse; or

Option 3. Anactuarial reduction approved by the board of the member's normal annuity
in reduced monthly payments for the member's life with the provision that if the member dies
prior to the member having received one hundred twenty monthly payments of the member's
reduced annuity, the member's reduced annuity to which the member would have been entitled
had the member lived shall be paid for the remainder of the one hundred twenty months' period
to such person as the member shall have nominated by written designation duly executed and
filed with the board. If thereis no such beneficiary surviving the retirant, the reserve for such
annuity for the remainder of such one hundred twenty months' period shall be paid [to the
retirant's estate] as provided under subsection 3 of section 104.620. If such beneficiary dies
after the member's date of death but before having received the remainder of the one hundred
twenty monthly payments of the retiree's reduced annuity, the reserve for such annuity for the
remainder of such one hundred twenty-month period shall be paid [to the beneficiary's estate]
asprovided under subsection 3 of section 104.620; or

Option4. Anactuarial reduction approved by the board of the member's normal annuity
in reduced monthly payments for the member's life with the provision that if the member dies
prior to the member having received sixty monthly payments of the member's reduced annuity,
the member's reduced annuity to which the member would have been entitled had the member
lived shall be paid for the remainder of the sixty months' period to such person as the member
shall have nominated by written designation duly executed and filed with the board. If there be
no such beneficiary surviving theretirant, the reserve for such annuity for the remainder of such
sixty months' period shall be paid [to the retirant's estate] as provided under subsection 3 of
section 104.620. If such beneficiary dies after the member's date of death but before having
received theremainder of the sixty monthly paymentsof theretiree'sreduced annuity, thereserve
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for such annuity for the remainder of the sixty-month period shall be paid [to the beneficiary's
estate] as provided under subsection 3 of section 104.620.

2. Effective July 1, 2000, if a member is married as of the annuity starting date to a
person who has been the member's spouse, the member's annuity shall be paid pursuant to the
provisions of either option 1 or option 2 /as set forth in subsection 1 of this section, at the
member's choice, with the spouse as the member's designated beneficiary unless the spouse
consents in writing tothe member electing another available form of payment.

3. For members who retire on or after August 28, 1995, in the event such member
elected ajoint and survivor option pursuant to the provisions of this section and the member's
eligible spouse or eligible former spouse precedes the member in death, the member's annuity
shall revert effective the first of the month following the death of the spouse or eligible former
spouse regardless of when the board receives the member's written application for the benefit
provided in this subsection, to an amount equal to the member's normal annuity, as adjusted for
early retirement if applicable; such benefit shall include any increases the member would have
received since the date of retirement had the member elected a normal annuity. |f a member
dies prior to notifying the system of the spouse's death, the benefit will not revert to a
normal annuity and no retr oactive payments shall be made.

4. Effectiveonor after August 28, 1995, any retired member who had el ected ajoint and
survivor option and whose spouse or. eligible former spouse precedes or preceded the member
in death shall upon application to the board be made, constituted, appointed and employed by
the board as a special consultant on the problems of retirement, aging and other state matters.
Asaspecia consultant pursuant to the provisions of this section, the member's reduced annuity
shall revert to anormal annuity as adjusted for early retirement, if applicable, effective thefirst
of the month following the death of the spouse or eligible former spouse or August 28, 1995,
whichever is later, [regardless of when the board receives the member's written application] if
the member cancelsthe member'soriginal joint and survivor election; such annuity shall
include any increases the retired member would have received since the date of retirement had
the member elected anormal annuity.

5. Effective July 1, 2000, amember may make an election under option 1 or 2 after the
dateretirement benefitsareinitiated if the member makes such el ection within oneyear from the
date of marriage or July 1, 2000, whichever is later, under any of the following circumstances:

(1) The member elected toreceiveanormal annuity and was not eligibleto elect option
1 or 2 on the date retirement benefits were initiated; or

(2) The member's annuity reverted to anormal annuity pursuant to subsection 3 or 4 of
this section and the member remarried.
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6. Any personwho terminatesemployment or retiresprior to July 1, 2000, shall bemade,
constituted, appointed and employed by the board as a specia consultant on the problems of
retirement, aging and other state matters, and for such servicesshall beeligibleto elect toreceive
the benefits described in subsection 5 of this section.

7. Effective September 1, 2001, the retirement application of any member who failsto
make an election pursuant to subsection 1 of this section within ninety days of the annuity
starting date contained-in such-retirement application shall be nullified. Any member whose
retirement application is nullified shall not receive retirement benefits until the member filesa
new application for retirement pursuant to section 104.401 and makes the election pursuant to
subsection 1 of this section. In no event shall any retroactive retirement benefits be paid.

8. A member may change a member'selection made under thissection at any time
prior tothesystem mailing or electronically transferring thefir st annuity payment tosuch
member .

104.606. Any member of either system who pur chasescr editableserviceor credited
service under this chapter or chapter 105, RSMo, shall apply and complete the purchase
prior to applying to receive a retirement annuity in order to receive credit for such
purchase.

104.805. 1. Employees who are earning creditable service in the closed plan of the
Missouri state employees' retirement system and who are, as a result of the provisions of this
section and sections 226.008, 389.005, 389.610, and 621.040, RSMo, transferred to the
department of transportation will not become members of the closed plan of the [highways and
transportation employees and highway patrol] Missouri department of transportation and
highway patrol employees retirement system unless they elect to transfer membership and
creditable serviceto the closed plan of the[highways and transportation employees and highway
patrol] Missouri department of transportation and highway patrol employees' retirement
system. The election must be in writing and must be made within [ninety] sixty days of [July
11, 2002] August 28, 2007. Any election to transfer membership and creditable service to the
[highways and transportation employees and highway patrol] Missouri department of
transportation and highway patr ol employees retirement system shall result in theforfeiture
of any rights or benefitsin the Missouri state empl oyees retirement system. Any failureto elect
to transfer membership and creditable service pursuant to this subsection will result in the
employees remaining in the closed plan of the Missouri state employees retirement system. |If
an election is made, the effective date for commencement of membership and transfer of such
creditable service shall be January 1, [2003] 2008.

2. Employeeswho areearning credited servicein theyear 2000 plan of the Missouri state
employees' retirement system and who are, as a result of the provisions of this section and
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sections 226.008, 389.005, 389.610, and 621.040, RSMo, transferred to the department of
transportation will remain in the year 2000 plan administered by the Missouri state employees
retirement system unlessthey elect to transfer membership and credited serviceto the year 2000
plan administered by the [ highwaysand transportation empl oyees and highway patrol] Missour i
department of transportation and highway patrol employees retirement system. The
election must be in writing and must be made within [ninety] sixty days of [July 11, 2002]
August 28, 2007. Any €election to transfer membership and credited service to the year 2000
plan administered by the[highwaysand transportation employees and highway patrol] Missour i
department of transportation and highway patr ol employees' retirement system shall result
intheforfeiture of any rightsor benefitsinthe Missouri state employees retirement system. Any
failureto elect to transfer membership and credited service pursuant to thissubsection will result
inthe employeesremaining in the year 2000 plan administered by the Missouri state employees
retirement system. If an election ismade, the effective date for commencement of membership
and transfer of such creditable service shall be January 1, [2003] 2008.

3. For any employee who el ects under subsection 1 or 2 of this section to transfer to the
[highways and transportation employees and highway patrol] Missouri department of
transportation and highway patrol-employees retirement system, the Missouri state
employees retirement system shall pay.to the [highways and transportation employees and
highway patrol] Missouri department of transportation and highway patrol employees
retirement system, by December 31, [2002] 2007, an amount actuarially determined to equal the
liability transferred from the Missouri state employees retirement system.

4. In no event shall any employee receive service credit for the same period of service
under more than one retirement system as aresult of the provisions of this section.

5. For any transferred employee who el ects under subsection 1 or 2 of this section to
transfer to the [highways and transportation employee's and highway patrol] Missouri
department of transportation and highway patrol employees retirement system, the only
medical coverage available for the employee shall be the medical coverage provided in section
104.270. The effective date for commencement of medical coverage shall be January 1, [2003]
2008. However, this does not preclude medical coverage for the transferred employee as a
dependent under any other health care plan.

6. Those employees transferred to the department of transportation prior to
January 1, 2003, under theprovisionsof thissection and sections226.008, 389.005, 389.610,
and 621.040, RSMo, shall not be eligible for the election provisions under this section.

104.1003. 1. Unlessadifferent meaningisplainly required by the context, thefollowing
words and phrases as used in sections 104.1003 to 104.1093 shall mean:

(2) "Act", the"Year 2000 Plan" created by sections 104.1003 to 104.1093;
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(2) "Actuary”, an actuary who is experienced in retirement plan financing and who is
either a member of the American Academy of Actuaries or an enrolled actuary under the
Employee Retirement Income Security Act of 1974;

(3) "Annuity", annual benefit amounts, paid in equal monthly installments, from funds
provided for in, or authorized by, sections 104.1003 to 104.1093;

(4) "Annuity starting date" means the first day of the first month with respect to which
an amount is paid asanannuity pursuant to sections 104.1003 t0104.1093;

(5) "Beneficiary”, any person or entity entitled to receive an annuity or other benefit
pursuant to sections 104.1003 to 104.1093 based upon the employment record of another person;

(6) "Board of trustees’, "board", or "trustees", a governing body or bodies established
for the year 2000 plan pursuant to sections 104.1003 to 104.1093;

(7) "Closed plan”, abenefit plan created pursuant to this chapter and administered by a
system prior to July 1, 2000. No person first employed on or after July 1, 2000, shall become
amember of the closed plan, but the closed plan shall continue to function for the benefit of
persons covered by and remaining in the closed plan and their beneficiaries;

(8) "Consumer priceindex", the Consumer Price Index for All Urban Consumersfor the
United States, or its successor index, as approved by the board, as such index is defined and
officialy reported by the United States Department of Labor, or its successor agency;

(9) "Credited service", the total credited service to a member's credit as provided in
sections 104.1003 to 104.1093; except that in no case shall more than one day of credited
service be credited to any member or vested former member for any one calendar day of
eligible credit as provided by law;

(10) "Department”, any department or agency of the executive, legidative, or judicial
branch of the state of Missouri receiving state appropriations, including allocated fundsfrom the
federal government but not including any body corporate or politic unless its employees are
eigiblefor retirement coverage from a system pursuant to this chapter as otherwise provided by
law;

(11) "Early retirement eligibility", amember's attainment of fifty-seven years of ageand
the completion of at least five years of credited service;

(12) "Effective date", July 1, 2000;

(13) "Employee" shall be any person who is employed by a department and is paid a
salary or wage by adepartment in aposition-normally requiring the performance of duties of not
less than one thousand forty hours per year, provided:

(&) Theterm "employee" shall not include any patient or inmate of any state, charitable,
penal or correctional institution, or any person who is employed by a department in a position
that is covered by a state-sponsored defined benefit retirement plan not created by this chapter;
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(b) Theterm "employee" shall be modified as provided by other provisions of sections
104.1003 to 104.1093;

(c) The system shal consider a person who is employed in multiple positions
simultaneously within a single agency to be working in a single position for purposes of
determining whether the person is an employee as defined in this subdivision;

(d) Beginning September 1, 2001, theterm "year" asused inthissubdivision shall mean
the twelve-month period beginning on the first day of employment;

(e) Theterm " employee" shall includeany person asdefined under paragraph (b)
of subdivision (20) of subsection 1 of section 104.010 who isfirst employed on or after July
1, 2000, but prior to August 28, 2007;

(14) "Employer", a department;

(15) "Executive director”, the executive director employed by a board established
pursuant to the provisions of sections 104.1003 to 104.1093;

(16) "Final average pay", the average pay of amember for thethirty-six full consecutive
months of service before termination of employment when the member's pay was greatest; or if
the member was on workers compensation leave of absence or amedical |eave of absence due
to an employee ilIness, the amount of pay theimember would have received but for such leave
of absence as reported and verified by the employing department; or if the member was
employed for lessthan thirty-six months, the average monthly pay of amember during the period
for which the member was employed. The board of each system may promulgate rulesfor
purposesof calculatingfinal aver age pay and other retirement provisionstoaccommodate
for any statepayroll systemin which pay isreceived on amonthly, ssmimonthly, biweekly,
or other basis;

(27) "Fund", afund of the year 2000 plan established pursuant to sections 104.1003 to
104.1093;

(18) "Investment return”, or "interest”, rates as shall be determined and prescribed from
time to time by a board;

(19) "Member", aperson who isincluded in the membership of the system, as set forth
in section 104.1009;

(20) "Normal retirement eligihility”, a member's attainment of at least sixty-two years
of age and the completion of at least five or more years of credited service or, the attainment of
at least forty-eight years of age with-atotal-of years of age and years of credited service which
is at least eighty or, in the case of a member of the highway patrol who shall be subject to the
mandatory retirement provisions of section 104.080, the mandatory retirement age and
completion of five years of credited service or, the attainment of at |east forty-eight years of age
with atotal of years of age and years of credited service which is at |east eighty;
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(21) "Pay" shall include:

(&) All salary and wages payable to an employee for persona services performed for a
department; but excluding:

a. Any amounts paid after an employee's employment isterminated, unless the payment
ismade as afinal installment of salary or wages at the same rate asin effect immediately prior
to termination of employment in accordance with a state payroll system adopted on or after
January 1, 2000;

b. Any amountspaid upon termination of employment for unused annual |eaveor unused
sick leave;

c. Payinexcessof thelimitationsset forth in Section 401(a)(17) of the Internal Revenue
Code of 1986 as amended and other applicable federal laws or regulations; [and]

d. Any nonrecurring single sum payments; and

e. Any amountsfor which contributions have not been made in accordance with
section 104.1066;

(b) All salary and wages which would have been payable to an employee on workers
compensation leave of absence during the period the employee is receiving a weekly workers
compensation benefit, as reported and verified by the employing department;

(c) All salary and wages which would have been payable to an employee on a medical
leave due to employee iliness, as reported and verified by the employing department;

(d) For purposes of members of the general assembly, pay shall be the annual salary
provided to each senator and representative pursuant to section 21.140, RSMo, plus any salary
adjustment pursuant to section 21.140, RSMo;

(22) "Retiree", aperson receiving an annuity from the year 2000 plan based upon the
person's employment record;

(23) "State", the state of Missouri;

(24) "System" or "retirement system", the Missouri state employees retirement system
or the [transportation department and highway patrol retirement system] Missouri department
of transportation and highway patrol employees retirement system, as the case may be;

(25) "Vested former member"”, a person entitled to receive a deferred annuity pursuant
to section 104.1036;

(26) "Year 2000 plan", the benefit plan created by sections 104.1003 to 104.1093.

2. Benefitspaid under theprovisionsof thischapter shall not exceed thelimitations
of Internal Revenue Code Section 415, the provisionsof which arehereby incor porated by
reference. Notwithstanding any other law to the contrary, the board of trustees may
establish a benefit plan under Section 415(m) of the Internal Revenue Code of 1986, as
amended. Such plan shall be created solely for the purposes described in Section
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415(m)(3)(A) of the Internal Revenue Code of 1986, as amended. The board of trustees
may promulgateregulations necessary toimplement the provisions of this subsection and
to create and administer such benefit plan.

104.1012. 1. Any new state employee who would have become amember of the closed
plan administered by thetransportation department and highway patrol retirement system except
for the creation of the year 2000 plan and persons covered by the closed plan administered by
the highway and transportation employees and highway patrol retirement system who el ect year
2000 plan coverage as provided in section 104.1015 shall have their year 2000 plan coverage
managed by that board.

2. Any new state employee who would have become a member of the closed plan
administered by the Missouri state employees' retirement system except for the creation of the
year 2000 plan or persons covered by the closed plan administered by the Missouri state
employees retirement system who el ect year 2000 plan coverageasprovided in section 104.1015
shall have their year 2000 plan coverage managed by that board.

3. Intheevent either board of trustees electsto provide employees, members, or
vested former membersunder either the closed plan or the year 2000 plan with education
or advice pertaining to any aspect of retirement planning, the board will not be liablefor
theretirement or investment decisionsmadeor not madeby employees, members, or vested
former members so long as the board acts with the same care, skills, prudence, and
diligencein the selection and monitoring of providersof education and advice, under the
circumstances then prevailing that a prudent person acting in a similar capacity and
familiar with those matterswould usein the conduct of a similar enterprise with similar
aims.

104.1015. 1. Persons covered by aclosed plan on July 1, 2000, shall elect whether or
not to changeto year 2000 plan coverage. Any such person who electsto be covered by the year
2000 plan shall forfeit al rightsto receive benefits under this chapter except as provided under
the year 2000 plan and all creditable service of such person under the closed plan shall be
credited under the year 2000 plan. Any such person who elects not to be covered by the year
2000 plan shall waive all rights to receive benefits under the year 2000 plan. In no event shall
any retroactive annuity be paid tosuch persons pursuant to sections 104.1003 to 104.1093 except
as described in subsection 2 of this section.

2. Each retiree of the closed-plan onJuly-1; 2000, shall be furnished by the appropriate
system awritten comparison of theretiree's closed plan coverage and the retiree's potential year
2000 plan coverage. A retiree shall elect whether or not to change to year 2000 plan coverage
by making awritten election, on aform furnished by the appropriate board, and providing that
form to the system by no later than twelve months after July 1, 2000, and any retiree who fails
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to make such el ection within such time period shall be deemed to have el ected to remain covered
under the closed plan; provided the election must be after the retiree has received from the
appropriate system such written comparison. Theretirement option elected under the year 2000
plan shall be the same as the retirement option el ected under the closed plan, except any retiree
who is receiving one of the options providing for a continuing lifetime annuity to a surviving
spouse under the closed plan may elect to receive an annuity under option 1 or 2 of section
104.1027, or alife annuity under subsection 2 of section 104.1024, provided the person who was
married to themember at thetime of retirement, if any, consentsinwriting to such el ection made
pursuant to section 104.1024, or to any election described in this section if the person was
married to amember of the Missouri state employees' retirement system. The effective date of
payment of an annuity under the year 2000 plan as provided in this subsection shall begin on July
1, 2000. No adjustment shall be made to retirement benefits paid to the retiree prior to July 1,
2000. In order to calculate a new monthly annuity for retirees electing coverage under the year
2000 plan pursuant to this subsection, the following cal culations shall be made:

(1) Except as otherwise provided in this subsection, the retiree's gross monthly
retirement annuity in effect immediately prior to July 1, 2000, shall be multiplied by the
percentage increase in the life annuity formula between the closed plan and the year 2000 plan.
This amount shall be added to the retiree's gross monthly retirement annuity in effect
immediately prior to July 1, 2000, to arrive at the retiree's new monthly retirement annuity in the
year 2000 plan on July 1, 2000. The age of eligibility and reduction factors applicable to the
retiree'soriginal annuity under the closed plan shall remainthe sameintheannuity payable under
the year 2000 plan, except as provided in subdivision (2) of this subsection.

(2) If option 1 or 2 pursuant to section 104.1027 is chosen by the retiree under the year
2000 plan, the new monthly retirement annuity calculated pursuant to subdivision (1) of this
subsection shall be recalculated using the reduction factors for the option chosen pursuant to
section 104.1027.

(3) If atemporary annuity is payable pursuant to subsection 4 of section 104.1024 the
additional temporary annuity shall be cal culated by multiplying the retiree's credited service by
the retiree's final average pay by eight-tenths of one percent.

(4) Cost-of-living adjustmentspaid pursuant to section 104.1045 will commence on the
anniversary of the retiree's annuity starting date coincident with or next following July 1, 2000.

(5) Any retiree or other person described-in this section who elects coverage under the
year 2000 plan based on service rendered asamember of the general assembly or as a statewide
elected official shall receive an annuity under the year 2000 plan calculated pursuant to the
provisions of section 104.1084 using the current monthly pay at the time of the election with
future COLAS calculated pursuant to subsection 7 of section 104.1084.
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3. Each person who is an employee and covered by the closed plan and not aretiree of
the closed plan on July 1, 2000, shall elect whether or not to change to year 2000 plan coverage
prior to the last business day of the month before the person’'s annuity starting date, and if such
election has not been made within such time, annuity payments due beginning on and after the
month of the annuity starting date shall be made the month following the receipt by the
appropriate system of such election and any other infarmation required by the year 2000 plan
created by sections 104.1003 to 104.1093; provided, such el ection must be after the person has
received from the year 2000 plan awritten comparison of the person's closed plan coverage and
the person's potential year 2000 plan coverage and the election must be made in writing on a
form furnished by the appropriate board. If such person dies after the annuity starting date but
before making such election and providing such other information, no benefits shall be paid
except asrequired pursuant to section 104.420 or subsection 2 of section 104.372 for members
of the general assembly.

4. Each person who is not an employee and not aretiree and is eligible for a deferred
annuity from the closed plan on July 1, 2000, shall elect whether or not to change to the year
2000 plan coverage prior to the last business day of the month before the person's annuity
starting date, and if such election has not been made within such time, annuity payments due
beginning on and after the month of the annuity starting date shall be made the month following
the receipt by the appropriate system of such election and any other information required by the
year 2000 plan created by sections 104.1003 to 104.1093; provided, the election must be after
the person hasreceived from the year 2000 plan awritten comparison of the person'sclosed plan
coverage and the person's potential year 2000 plan coverage and the el ection must be madein
writing on a form furnished by the appropriate board. If such person dies after the annuity
starting date but before making such election and providing such other information, no benefits
shall be paid except asrequired pursuant to section 104.420 or subsection 2 of section 104.372
for members of the general assembly.

5. Each person who is not an employee and not aretiree and is eligible for a deferred
annuity from the closed plan and returnsto covered employment on or after July 1, 2000, shall
be covered under the closed plan; provided, such person shall elect whether or not to change to
the year 2000 plan coverage prior to the last business day of the month before the person's
annuity starting date, and if such el ection has not been made within such time, annuity payments
due beginning on and after the month of-the annuity starting date shall be made the month
following the receipt by the appropriate system of such election and any other information
required by the year 2000 plan created by sections 104.1003 to 104.1093 and the el ection must
be after the person has received from the year 2000 plan a written comparison of the person's
closed plan coverage and the person's potentia year 2000 plan coverage and the election must
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be made in writing on aform furnished by the appropriate board. If such person dies after the
annuity starting date but before making such election and providing such other information, no
benefits shall be paid except as required under section 104.420 or subsection 2 of section
104.372 for members of the general assembly.

6. Each person who is not an employee and not aretiree and not eligible for adeferred
annuity from the closed plan but has forfeited creditable service with the closed plan and
becomes an employeeon or after August 28, 2002, shall be changed toyear 2000 plan coverage
and upon receiving credited service continuously for one year shall receive credited service for
all such forfeited creditable service under the closed plan.

7. Each person who was employed as a member of the general assembly through
December 31, 2000, covered under the closed plan, and has served at least two full biennial
assemblies as defined in subdivision (24) of subsection 1 of section 104.010 but who is not
eligible for a deferred annuity under the closed plan shall be eligible to receive benefits under
the new plan pursuant to subdivision (5) of subsection 2 of this section upon meeting the age
requirements under the new plan.

8. The retirees and persons described in subsections 2 and 4 of this section shall be
eligible for benefits under those subsections pursuant to subsection 8 of section 104.610.

9. A member may change a member'splan election made under thissection at any
time prior to the system mailing or electronically transferring the first annuity payment
to such member.

104.1021. 1. Theappropriate board shall determine how much credited service shall be
given each member consistent with this section.

2. I1f amember terminates employment and is eligible to receive an annuity pursuant to
theyear 2000 plan, or becomes avested former member at the time of termination, the member's
or former member's unused sick leave as reported through the financial and human resources
system maintained by the office of administration, or if a department's employees are not paid
salaries or wages through such system, as reported directly by the department, for which the
member has not been paid will be converted to credited service at the time of application for
retirement benefits. The member shall receive one-twelfth of ayear of credited servicefor each
one hundred and sixty-eight hours of such unused sick leave. The employing department shall
not certify unused sick leave unless such unused sick | eave could have been used by the member
for sickness or injury. The rate of-accrual-of sick leave for purposes of computing years of
service pursuant to this section shall be no greater than ten hours per month. Such credited
service shall not be used in determining the member's eligibility for retirement or final average
pay. Such credited service shall be added to the credited service in the last position of
employment held as a member of the system.
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3. If amember is employed in a covered position and simultaneously employed in one
or more other covered or noncovered positions, credited service shall be determined asif all such
employment werein one position, and covered pay shall bethetotal of pay for all such positions.

4. Incalculating any annuity, "credited service" meansaperiod expressed aswholeyears
and any fraction of ayear measured in twel fths that begins on the date an employee commences
employment in acovered position and ends on the date such empl oyee's membership terminates
pursuant to section 104.1018 plus any additional period for whichthe employeeis credited with
service pursuant to this section.

5. A member shall be credited for all military service after membership commences as
required by state and federal law.

6. Any member who had active military servicein the United States Army, Air Force,
Navy, Marine Corps, Army or Air National Guard, Coast Guard, or any reserve component
thereof prior to last becoming a member, or who is otherwise ineligible to receive credited
service pursuant to subsection 1 or 5 of this section, and who became amember after the person's
discharge from military service under honorable conditions may elect, prior to retirement, to
purchase credited servicefor all such military service, but not to exceed four years, provided the
personisnot receiving andisnot eligibleto receive retirement credits or benefitsfrom any other
public or private retirement plan, other than aUnited States military service retirement system,
for the military serviceto be purchased along with the submission of appropriate documentation
verifying the member's dates of active service. The purchase shall be effected by the member
paying to the system an amount equal to the state's contributions that would have been made to
the system on the member's behalf had the member been amember for the period for which the
member is electing to purchase credit and had the member's pay during such period of
membership been the same as the annual pay rate as of the date the member was initially
employed as amember, with the cal cul ations based on the contribution rate in effect on the date
of such member's employment with simple interest cal culated from the date of employment to
the date of election pursuant to this subsection. The payment shall be made over aperiod of not
longer than two years, measured from the date of el ection, and with simpleinterest on theunpaid
balance. If amember who purchased credited service pursuant to this subsection dies prior to
retirement, the surviving spouse may, upon written request, receive a refund of the amount
contributed for such purchase of such credited service, provided the surviving spouse is not
entitled to survivorship benefits payable pursuant-to the provisions of section 104.1030.

7. Any member of the Missouri state employees retirement system shall receive credited
servicefor the creditable prior servicethat such employee would have been entitled to under the
closed plan pursuant to section 104.339, subsections 2, and 6 to 9 of section 104.340, subsection
12 of section 104.342, section 104.344, subsection 4 of section 104.345, subsection 4 of section
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104.372, section 178.640, RSMo, and section 211.393, RSMo, provided such service has not
been credited under the closed plan.

8. Any member who has servicein both systemsand diesor terminatesemployment shall
have the member's service in the other system transferred to the last system that covered such
member and any annuity payable to such member shall be paid by that system. Any such
member may elect to transfer service between systems prior to.termination of employment,
provided, any annuity payable to such- member-shall be paid by thelast system that covered such
member prior to the receipt of such annuity.

9. Inno event shall any person or member receive credited service pursuant to the year
2000 plan if that same service is credited for retirement benefits under any defined benefit
retirement system not created pursuant to this chapter.

10. Any additional credited service asdescribed in subsections5to 7 of thissection shall
be added to the credited service in the first position of employment held as a member of the
system. Any additional creditable servicereceived pursuant to section 105.691, RSMo, shall be
added to the credited service in the position of employment held at the time the member
completes the purchase or transfer pursuant to such section.

11. A member may not purchase any credited service described in this section unlessthe
member hasmet thefive-year minimum servicereguirement asprovided in subdivisions(11) and
(20) of subsection 1 of section 104.1003, the [two] three full biennial assemblies minimum
service requirement as provided in section 104.1084, or the four-year minimum service
requirement as provided in section 104.1084.

12. Absencestaken by an employee without compensation for sicknessand injury of the
employee of lessthan twelve monthsor for |eave taken by such empl oyee without compensation
pursuant to the provisions of the Family and Medical Leave Act of 1993 shall be counted as
years of credited service.

104.1024. 1. Any member who terminates employment may retire on or after attaining
normal retirement eligibility by making application in written form and manner approved by the
appropriate board. The written application shall set forth the annuity starting date which shall
not be earlier than the first day of the second month following the month of the execution and
filing of the member's application for retirement nor later than the first day of the fourth month
following the month of the execution andfiling of the member's application for retirement. The
payment of the annuity shall bemade the last-working day of each month, providing all
documentation required under section 104.1027 for the calculation and payment of the
benefitsisreceived by the board.
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2. A member's annuity shall be paid in the form of alife annuity, except as providedin
section 104.1027, and shall be an amount for life equal to one and seven-tenths percent of the
final average pay of the member multiplied by the member's years of credited service.

3. Thelifeannuity defined in subsection 2 of this section shall not belessthan amonthly
amount equal to fifteen dollars multiplied by the member's full years of credited service.

4. If as of the annuity starting date of a member who has attained normal retirement
eigibility the sum of the member's years of age and years of credited service equals eighty or
moreyears and if the member's ageisat least forty-eight years but less than sixty-two years, or,
in the case of amember of the highway patrol who shall be subject to the mandatory retirement
provision of section 104.080, the mandatory retirement age and completion of five years of
credited service, then in addition to thelife annuity described in subsection 2 of this section, the
member shall receive atemporary annuity equal to eight-tenths of one percent of the member's
final average pay multiplied by the member's years of credited service. The temporary annuity
and any cost-of-living adjustments attributable to the temporary annuity pursuant to section
104.1045 shall terminate at the end of the calendar month in which the earlier of the following
events occurs. the member's death or the member's attainment of the earliest age of digibility
for reduced Socia Security retirement benefits, but no later than age sixty-two.

5. The annuity described in subsection 2 of this section for any person who has credited
service not covered by the federal Social Security Act, as provided in sections 105.300 to
105.445, RSMo, shall be calculated asfollows: thelife annuity shall be an amount equal to two
and five-tenths percent of thefinal average pay of the member multiplied by the number of years
of service not covered by the federal Social Security Act in addition to one and seven-tenths
percent of the final average pay of the member multiplied by the member's years of credited
service covered by the federal Social Security Act.

6. Effective July 1, 2002, any member, except an elected official or a member of the
general assembly, who has not been paid retirement benefits and continues employment for at
least two years beyond the date of normal retirement eligibility, may elect to receive an annuity
and lump sum payment or payments, determined as follows:

(1) A retroactive starting date shall be established which shall be a date selected by the
member; provided, however, that the retroactive starting date selected by the member shall not
be a date which is earlier than the date when a hormal annuity would have first been payable.
In addition, the retroactive starting-date shall not-be more than five years prior to the annuity
starting date. The member'ssel ection of aretroactive starting date shall bedonein twelve-month
increments, except this restriction shall not apply when the member selects the total available
time between the retroactive starting date and the annuity starting date;
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(2) The prospective annuity payable as of the annuity starting date shall be determined
pursuant to the provisions of this section, with the exception that it shall be the amount which
would have been payable at the annuity starting date had the member actualy retired on the
retroactive starting date under the retirement plan selected by the member. Other than for the
lump sum payment or payments specified in subdivision (3) of this subsection, no other amount
shall be due for the period between the retroactive starting date and the annuity starting date;

(3) Thelumpsum payable shall be ninety percent of the annuity-amounts which would
have been paid to the member from the retroactive starting date to the annuity starting date had
the member actually retired on the retroactive starting date and received a life annuity. The
member shall elect to receive the lump sum amount either in its entirety at the same time asthe
initial annuity payment ismadeor inthree equal annual installmentswith thefirst payment made
at the sametime asthe initial annuity payment;

(4) Any annuity payable pursuant to this section that is subject to adivision of benefit
order pursuant to section 104.1051 shall be calculated as follows:

(@ Any service of a member between the retroactive starting date and the annuity
starting date shall not be considered credited service except for purposes of calculating the
division of benefit; and

(b) The lump sum payment described in subdivision (3) of this section shall not be
subject to any division of benefit order; and

(5) For purposesof determining annual benefit increases payabl e aspart of the lump sum
and annuity provided pursuant to thissection, theretroactive starting date shall be considered the
member's date of retirement.

104.1027. 1. Prior tothelast business day of the month before the annuity starting date,
amember or avested former member shall elect whether or not to have such member's or such
vested former member's life annuity reduced, but not any temporary annuity which may be
payable, and designate abeneficiary, asprovided by the optionsset forthin thissection; provided
that if such election has not been made within such time, annuity payments due beginning on and
after the month of the annuity starting date shall be made the month following the receipt by the
appropriate system of such election and any other information required by the year 2000 plan
created by sections 104.1003 to 104.1093, and further provided, that if such person dies after the
annuity starting date but before making such election and providing such other information, no
benefits shall be paid except as required pursuant-to section 104.1030:

Option 1. A retiree's life annuity shall be reduced to a certain percent of the annuity
otherwise payable. Such percent shall be ninety percent adjusted asfollows: if theretiree'sage
on the annuity starting date is younger than sixty-two years, an increase of three-tenths of one
percent for each year the retiree's age is younger than age sixty-two yearg[, to a maximum
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increase of three and six-tenths percent]; and if the beneficiary's age isyounger than theretiree's
age on the annuity starting date, a decrease of three-tenths of one percent for each year of age
difference; and if the retiree's age is younger than the beneficiary's age on the annuity starting
date, an increase of three-tenths of one percent for each year of age difference; provided, after
all adjustmentsthe option 1 percent cannot exceed ninety-five percent. Upon theretiree'sdeath,
fifty percent of the retiree's reduced annuity shall be paid to such beneficiary who was the
retiree's spouse on the-annuity starting date or as-otherwise provided by subsection 5 of this
section.

Option 2. A retiree's life annuity shall be reduced to a certain percent of the annuity
otherwise payable. Such percent shall be eighty-three percent adjusted asfollows: if theretiree's
age on the annuity starting date is younger than sixty-two years, an increase of four-tenths of one
percent for each year the retiree's age is younger than sixty-two years[, to a maximum increase
of four and eight-tenths percent]; and if the beneficiary's age is younger than theretiree's age on
the annuity starting date, adecrease of five-tenths of one percent for each year of age difference;
and if the retiree's age is younger than the beneficiary's age on the annuity starting date, an
increase of five-tenths of one percent for each year of age difference; provided, after all
adjustments the option 2 percent cannot.exceed-ninety percent. Upon the retiree's death one
hundred percent of the retiree's reduced annuity shall be paid to such beneficiary who was the
retiree's spouse on the annuity starting date or as otherwise provided by subsection 5 of this
section.

Option 3. A retiree'slife annuity shall be reduced to ninety-five percent of the annuity
otherwise payable. If the retiree dies before having received one hundred twenty monthly
payments, the reduced annuity shall be continued for the remainder of the one hundred
twenty-month period to theretiree'sdesignated beneficiary provided that if thereisno beneficiary
surviving the retiree, the present value of the remaining annuity payments shall be paid [to the
retiree's estate] asprovided under subsection 3 of section 104.620. If the beneficiary survives
the retiree but dies before receiving the remainder of such one hundred twenty monthly
payments, the present value of the remaining annuity paymentsshall be paid [to the beneficiary's
estate] as provided under subsection 3 of section 104.620.

Option 4. A retiree's life annuity shall be reduced to ninety percent of the annuity
otherwise payable. If the retiree dies before having received one hundred eighty monthly
payments, the reduced annuity shall be continued for the remainder of the one hundred
eighty-month period to theretiree'sdesignated beneficiary provided that if thereisno beneficiary
surviving the retiree, the present value of the remaining annuity payments shall be paid [to the
retiree's estate] asprovided under subsection 3 of section 104.620. If the beneficiary survives
theretireebut diesbeforereceiving theremainder of such onehundred eighty monthly payments,
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the present val ue of the remaining annuity payments shall be paid [to the beneficiary's estate] as
provided under subsection 3 of section 104.620.

2. If amember is married as of the annuity starting date, the member's annuity shall be
paid under the provisionsof either option 1 or option 2 as set forth in subsection 1 of thissection,
at themember'schoice, with the spouse asthe member's designated benefi ciary unlessthe spouse
consents in writing to the member el ecting another available form-of payment.

3. If amember-has elected at the annuity-starting date option 1 or 2 pursuant to this
section and if the member's spouse or éigible former spouse dies after the annuity starting date
but before the member dies, then the member may cancel the member's el ection and returnto the
life annuity form of payment and annuity amount, effective the first of the month following the
date of such spouse'sor eligibleformer spouse'sdeath. |f amember diesprior tonotifyingthe
system of the spouse' sdeath, the benefit will not revert toalifeannuity and noretroactive
payments shall be made.

4. If a member designates a spouse as a beneficiary pursuant to this section and
subsequently that marriage ends as a result of a dissolution of marriage, such dissolution shall
not affect the option election pursuant to this section and the former spouse shall continueto be
eligible to receive survivor benefits upon the death of the member.

5. Effective July 1, 2000, amember may make an el ection under option 1 or 2 after the
annuity starting date as described in this section if the member makes such el ection within one
year from the date of marriage or July 1, 2000, whichever is later, pursuant to any of the
following circumstances:

(1) The member elected to receive alife annuity and was not eligible to elect option 1
or 2 on the annuity starting date; or

(2) The member's annuity reverted to anormal or early retirement annuity pursuant to
subsection 3 of this section, and the member remarried.

6. Effective September 1, 2001, the retirement application of any member who failsto
make an election pursuant to subsection 1 of this section within ninety days of the annuity
starting date contained in such retirement application shall be nullified. Any member whose
retirement application is nullified shall not receive retirement benefits until the member filesa
new application for retirement pursuant to section 104.1024 and makes the el ection pursuant to
subsection 1 of this section. In'no event shall any retroactive retirement benefits be paid.

7. A member may changeamember'selection madeunder thissection at any time
prior tothesystem mailing or electronically transferringthefir st annuity payment tosuch
member .

104.1039. If aretireeis employed as an employee by a department, the retiree shall not
receive an annuity payment for any calendar month in which the retiree is so employed. While
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reemployed the retiree shall be considered to be a new employee with no previous credited
service [upon subsequent retirement] and must accr ue credited service continuously for at
least one year in order to receive any additional annuity. Such retiree shall receive an
additional annuity in addition to the original annuity, calculated based only on the credited
service and the pay earned by such retiree during reemployment and paid in accordance with the
annuity option originally €l ected; provided such retiree who ceasesto receive an annuity pursuant
to this section shall ‘not receive such additional annuity if such retiree is employed by a
department in aposition that is covered by astate-sponsored defined benefit retirement plan not
created pursuant to this chapter. The original annuity and any additional annuity shall be paid
commencing as of the end of the first month after the month during which the retiree's
reemployment terminates.

104.1051. 1. Any annuity provided pursuant to the year 2000 plan is marital property
and acourt of competent jurisdiction may divide such annuity between the partiesto any action
for dissolution of marriageif at the time of the dissolution the member has at |east five years of
credited service pursuant to sections 104.1003 to 104.1093. A division of benefits order issued
pursuant to this section:

(1) Shall not require the applicable retirement system to provide any form or type of
annuity or retirement plan not selected by the member;

(2) Shal not require the applicable retirement system to commence payments until the
member's annuity starting date;

(3) Shall identify the monthly amount to be paid to the former spouse, which shall be
expressed asapercentage and which shall not exceed fifty percent of the amount of themember's
annuity accrued during all or part of the period of the marriage of the member and former spouse
and which shall be based on the member's vested annuity on the date of the dissolution of
marriage or an earlier date as specified in the order, which amount shall be adjusted
proportionately upon the annuity starting date if the member's annuity is reduced due to the
receipt of an early retirement annuity or themember'sannuity isreduced pursuant to section
104.1027 under an annuity option in which the member named the alternate payee as
beneficiary prior to the dissolution of marriage;

(4) Shall not requirethe payment of an annuity amount to the member and former spouse
whichintotal exceedsthe amount whichthe member would have received without regard to the
order;

(5) Shall provide that any annuity increases, additional years of credited service,
increased final average pay, increased pay pursuant to subsections 2 and 5 of section 104.1084,
or other type of increases accrued after the date of the dissol ution of marriage and any temporary
annuity received pursuant to subsection 4 of section 104.1024 shall accrue solely to the benefit
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of themember; except that on or after September 1, 2001, any cost-of-living adjustment (COLA)
due after the annuity starting date shall not be considered to be an increase accrued after the date
of termination of marriage and shall be part of the monthly amount subject to division pursuant
to any order issued after September 1, 2001,

(6) Shall terminate upon the death of either the member or the former spouse, whichever
occurs first;

(7) Shall not create an interest which is assignable or subject to-any legal process,

(8) Shall include the name, address, date of birth, and Social Security number of both
the member and the former spouse, and the identity of the retirement system towhichit applies;

(9) Shall be consistent with any other division of benefits orders which are applicable
to the same member.

2. A system shall provide the court having jurisdiction of a dissolution of a marriage
proceeding or the parties to the proceeding with information necessary to issue a division of
benefits order concerning a member of the system, upon written request from either the court,
the member, or the member's spouse, citing this section and identifying the case number and
parties.

3. A system shall have the discretionary authority to reject adivision of benefits order
for the following reasons:

(1) The order does not clearly state the rights of the member and the former spouse;

(2) The order isinconsistent with any law governing the retirement system.

4. Any member of the closed plan who elected the year 2000 plan pursuant to
section 104.1015 and then becomesdivor ced and subject toadivision of benefitsor der shall
have the division of benefits order calculated pursuant to the provisions of the year 2000
plan.

104.1072. 1. Each board shall provide or contract, or both, for life insurance benefits
for employees covered pursuant to the year 2000 plan as follows:

(1) Employees shall be provided fifteen thousand dollars of life insurance until
December 31, 2000. Effective January 1, 2001, the system shall provide or contract or both for
basiclifeinsurancefor employees covered under any retirement plan administered by the system
pursuant to this chapter, persons covered by sections 287.812 to 287.856, RSMo, for empl oyees
who are members of thejudicial retirement system as provided in section 476.590, RSMo, and,
at the el ection of the state highwaysand transportation commission, employeeswho are members
of the highways and transportation employees and highway patrol retirement system, in the
amount equal to onetimesannual pay, subject to aminimum amount of fifteen thousand dollars.
The board shall establish by rule or contract the method for determining the annual rate of pay
and any other terms of such insurance as it deems necessary to implement the requirements
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pursuant to this section. Annual rate of pay shall not include overtime or any other irregular
payments as determined by the board. Such life insurance shall providefor triple indemnity in
the event the cause of death isaproximateresult of apersonal injury or disease arising out of and
in the course of actual performance of duty as an employee;

(2) Any member who terminates employment after reaching normal or early retirement
eligibility and becomes aretiree within sixty days of such termination shall receivefivethousand
dollars of life insurance coverage.

2. (1) Inaddition to the life insurance authorized by the provisions of subsection 1 of
this section, any person for whom life insurance is provided or contracted for pursuant to such
subsection may purchase, at the person's own expense and only if monthly voluntary payroll
deductions are authorized, additional life insurance at a cost to be stipulated in a contract with
a private insurance company or as may be required by a system if the board of trustees
determines that the system should provide such insurance itself. The maximum amount of
additional life insurance which may be so purchased prior to January 1, 2004, is that amount
which equals six times the amount of the person's annual rate of pay, subject to any maximum
established by a board, except that if such maximum amount is not evenly divisible by one
thousand dollars, then the maximum amount of additional insurance which may be purchased
isthe next higher amount evenly divisible by-one thousand dollars. The maximum amount of
additional life insurance which may be so purchased on or after January 1, 2004, is an amount
to be stipulated in a contract with a private insurance company or as may be required by the
system if the board of trustees determines that the system should provide the insurance itself.

(2) Any person defined in subdivision (1) of this subsection may retain an amount not
to exceed sixty thousand dollars of life insurance following the date of his or her retirement if
such person becomes a retiree the month following termination of employment and makes
written application for such lifeinsurance at the same time such person's application is made to
the board for retirement benefits. Such lifeinsurance shall only be provided if such person pays
the entire cost of the insurance, as determined by the board, by alowing voluntary deductions
from the member's annuity.

(3) Inaddition to the life insurance authorized in subdivision (1) of this subsection, any
person for whom life insuranceis provided or contracted for pursuant to this subsection may
purchase, at the person's own expense and only if monthly voluntary payroll deductions are
authorized, life insurance covering-the person's-children or the person's spouse or both at
coverage amounts to be determined by the board at a cost to be stipulated in a contract with a
private insurer or as may be required by the system if the board of trustees determines that the
system should provide such insurance itself.
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(4) Effective July 1, 2000, any member who appliesand iseligibleto receive an annuity
based on the attainment of at least forty-eight years of age with atotal of years of age and years
of credited servicewhich is at least eighty shall be eligible to retain any optional life insurance
described in subdivision (1) of thissubsection. The amount of such retained insurance shall not
be greater than the amount in effect during the month prior to termination of employment. Such
insurance may be retained until the member's attainment of the earliest age for eligibility for
reduced Social Security retirement benefitsbut no later than age sixty-two, at which timethe
amount of such insurance that may be retained shall be that amount permitted pursuant to
subdivision (2) of this subsection.

3. Thestate highwaysand transportation commission may providefor insurance benefits
to cover medical expenses for members of the highways and transportation employees and
highway patrol retirement system. The state highways and transportation commission may
provide medical benefitsfor dependents of membersand for retired members. Contributionsby
the state highways and transportation commission to provide the benefits shall be on the same
basisasprovided for other state empl oyees pursuant to the provisionsof section 104.515. Except
asotherwise provided by law, the cost of benefitsfor dependents of membersandfor retireesand
their dependents shall be paid by the members or.retirees. The commission may contract with
other persons or entitiesincluding but not limited to third-party administrators, health network
providers and health maintenance organizations for all, or any part of, the benefits provided for
in this section. The commission may require reimbursement of any medical claims paid by the
commission's medical plan for which there was third-party liability.

4. The highways and transportation employees and highway patrol retirement system
may request the state highways and transportation commission to provide lifeinsurance benefits
as required in subsections 1 and 2 of this section. If the state highways and transportation
commission agrees to the request, the highways and transportation employees' and highway
patrol retirement system shall reimburse the state highways and transportation commission for
any and all costs for life insurance provided pursuant to subdivision (2) of subsection 1 of this
section. The person who is covered pursuant to subsection 2 of this section shall be solely
responsible for the costs of any additional lifeinsurance. Inlieu of the life insurance benefitin
subdivision (2) of subsection 1 of this'section, the highways and transportation employees and
highway patrol retirement system is authorized in its solediscretion to provide a death benefit
of five thousand dollars.

5. To the extent that the board enters or has entered into any contract with any insurer
or service organization to provide life insurance provided for pursuant to this section:

(1) Theobligationto provide such lifeinsurance shall be primarily that of theinsurer or
service organization and secondarily that of the board;
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(2) Any member who has been denied life insurance benefits by the insurer or service
organization and has exhausted all appeal procedures provided by the insurer or service
organization may appeal such decision by filing a petition against the insurer or service
organization in acourt of law in the member's county of residence; and

(3) The board and the system shall not be liable for life insurance benefits provided by
an insurer or service organization pursuant to this section and shall not be subject to any cause
of action with regard-to life insurance benefits or the denial of life insurance benefits by the
insurer or service organization unless the member has obtained judgment against the insurer or
service organization for life insurance benefits and the insurer or service organization is unable
to satisfy that judgment.

104.1087. 1. If amember has credited service with more than one selected plan at time
of separation of covered employment from all selected plans, then theannuity payablefrom each
selected plan shall be based upon the annuity program, pay record and service record with that
selected plan; provided, however, that the total of credited service with al selected plans shall
be used for the sole purpose of determining whether or not the member has met the credited
servicerequirement contained in subdivisions(11) and (20) of subsection 1 of section 104.1003
and subsections 1 and 4 of section 104.1084 for each selected plan.

2. The selected plans cited in this section are:

(1) Year 2000 plan - basic provisions;

(2) Year 2000 plan - general assembly provisions;

(3) Year 2000 plan - statewide elected official provisions.

104.1090. 1. Any member who asdescribed in subdivision (1) of subsection 1 of section
104.1009 has been employed in a position covered by the system for at |east ten or more years
and has received credited service for such employment in the year 2000 plan shall receive
additional credited servicefor previous public employment within the state covered by another
retirement plan as defined in section 105.691, RSMo, if al of the following conditions are met:

(1) Such member has a vested right to receive a retirement benefit from the other
retirement plan at the time of application pursuant to this section;

(2) The other retirement plan transfersto the system an amount equal to the employee's
account balance under adefined contribution plan or theamount equal to the employee'spension
benefit obligation under adefined benefit plan at thetime of transfer to the extent that obligation
isfunded as of the plan's most recent-actuarial valuation, not to exceed one hundred percent, as
determined by the other retirement plan's actuary using the same assumption used in performing
the last regular actuarial valuation of the transferring plan, except that in no event shall the
transferred amount be less than the employee's accumulated contributions on deposit with the
transferring plan;
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(3) No such credited service remains credited in such other retirement plan; [and]

(4) Themember appliesfor theadditional credited service prior to the memberssannuity
starting date in manner and form established by the appropriate board. Such additional credited
service shall be added to the credited service in the first position of employment held as a
member of the system; and

(5) Theother retirement plan entersinto an agreement with the system to comply
with the provisionsof this section.

2. Any member described in subsection 3 of section 104.1015 who €electsto be covered
by the year 2000 plan shall be eligible to receive service under the terms and conditions of
subsection 1 of this section.

105.660. The following words and phrases as used in sections 105.660 to 105.685,
unless adifferent meaning is plainly required by the context, shall mean:

(1) "Actuaria vauation", a mathematical process which determines plan financial
condition and plan benefit cost;

(2) "Actuary", an actuary (1) who is amember of the American Academy of Actuaries
or who is an enrolled actuary under the Employee Retirement Income Security Act of 1974 and
(i1) who is experienced in retirement plan financing;

(3) "Board", the governing board or decision-making body of a plan that is
authorized by law to administer the plan;

(4) " Defined benefit plan", a plan providing a definite benefit formula for
calculating retirement benefit amounts;

(5) " Defined contribution plan”, aplan in which the contributionsare madeto an
individual retirement account for each employee;

(6) "Funded ratio", the ratio of the actuarial value of assets over its actuarial
accrued liability;

(7) "Lump sum benefit plan”, payment within one taxable year of the entire
balance to the participant from a plan;

(8) "Plan", any retirement system established by the state of Missouri or any political
subdivision or instrumentality of the state for the purpose of providing plan benefitsfor elected
or appointed public officials or employees of the state of Missouri or any political subdivision
or instrumentality of the state;

[(D)] (9) "Plan benefit”, the benefit amount payable from a plan together with any
supplemental payments from public funds;

[(5)] (10) "Substantial proposed change', a proposed change in future plan benefits
which would increase or decrease the total contribution percent by at least one-quarter of one
percent of active employee payroll, or would increase or decrease a plan benefit by five percent



H.C.S.No. 2 SB. 406 42

27
28
29
30

© 00N O~ WN

W W W NDNDNDNDNDNMNMNDNNMMNNNNRPEPEPRPRPEPRPEPRPERPEPERPREPRER
NP, O OO0 ~NOOUld, WNPEPOOOLOWNOD O P WDNPEO

or more, or would materially affect the actuarial soundness of the plan. In testing for such
one-quarter of one percent of payroll contribution increase, the proposed changein plan benefits
shall beadded to all actual changesin plan benefits sincethelast date that an actuarial valuation
was prepared.

105.665. 1. Thelegidlative body or committeethereof which determinesthe amount and
type of plan benefits to be paid shall, before taking final action.on any substantial proposed
change in plan benefits; cause to be prepared a statement regarding the cost of such change.

2. The cost statement shall be prepared by an actuary using the methods used in
preparing the most recent periodic actuarial valuation for the plan and shall, without limitation
by enumeration, include the following:

(1) Thelevel normal cost of plan benefits currently in effect, which cost is expressed as
apercent of active employee payroll;

(2) Thecontributionfor unfunded accrued liabilitiescurrently payableby theplan, which
cost isexpressed as apercent of active employee payroll and shall be over aperiod not to exceed
[forty] thirty years,

(3) Thetotal contribution rate expressed as apercent of active employeespayroll, which
contribution rate shall be the total of the normal -cost percent plus the contribution percent for
unfunded accrued liabilities;

(4) A statement as to whether the legidative body is currently paying the total
contribution rate as defined in subdivision (3) of this subsection;

(5) Thetotal contribution rate expressed as a percent of active employee payroll which
would be sufficient to adequately fund the proposed change in benefits;

(6) A statement as to whether such additional contributions are mandated by the
proposed change;

(7) A statement as to whether or not the proposed change would in any way impair the
ability of the plan to meet the obligations thereof in effect at the time the proposal is made;

(8) All assumptions relied upon to evaluate the present financial condition of the plan
and all assumptionsrelied upon to evaluate theimpact of the proposed change upon thefinancial
condition of the plan, which shall be those assumptions used in preparing the most recent
periodic actuarial valuation for the plan, unless the nature of the proposed change is such that
alternative assumptions are clearly warranted, and shall be made and stated with respect to at
least the following:

(@) Investment return;

(b) Pay increase;

(c) Mortality of employees and officials, and other persons who may receive benefits
under the plan;
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(d) Withdrawal (turnover);

(e) Disability;

(f) Retirement ages;

(g) Changein active employee group size;

(9) The actuary shall certify that in the actuary's opinion the assumptions used for the
valuation produce results which, in the aggregate, are reasonable;

(10) A description-of the actuarial funding method used in-preparing the valuation
including a description of the method used and period applied in amortizing unfunded actuarial
accrued liabilities;

(11) The increase in the total contribution amount required to adequately fund the
proposed change in benefits, expressed in annua dollars as determined by multiplying the
increase in total contribution rate by the active employee annual payroll used for thisva uation.

105.666. 1. Each plan shall, in conjunction with its staff and advisors, establish a
board member education program, which shall bein effect on or after January 1, 2008.
The curriculum shall include, at a minimum, education in the areas of duties and
responsibilities of board membersastrustees, ethics, gover nance processand procedur es,
pension plan design and administration of benefits, investmentsincluding but not limited
tothefiduciary dutiesasdefined under section 105.688, legal liability and risksassociated
with the administration of a plan, sunshinelaw requirements under chapter 610, RSMo,
actuarial principlesand methodsrelated to plan administration, and therole of staff and
consultantsin plan administration. Board members appointed or elected on a board on
or after January 1, 2008, shall complete a board member education program designated
to orient new board membersin the areas described in this section within ninety days of
becoming anew board member. Board memberswho have served oneor moreyearsshall
attend at least two continuing education programseach year in theareasdescribed in this
section.

2. Each plan shall, upon the request of any individual participant, provide an
annual pension benefit statement which shall be written in a manner calculated to be
under stood by theaver age plan participant and may bedelivered in written, electronic, or
other appropriateformtotheextent such formisreasonably accessibleto each participant
or beneficiary. Such pension benefit statement shall include, but not belimited to, accrued
participant contributionstotheplan, total benefitsacerued, datefir st eligiblefor anormal
retirement benefit, and projected benefit at normal retirement. Any plan failingto do so
shall submit in writingtothejoint committee on public employeer etirement asto why the
information may not be provided asrequested.
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105.667. 1. Any appointing authority, board member, or employee shall be
prohibited from receiving any gain or profit from any funds or transaction of the plan,
except benefitsfrom interest in investmentscommon to all member sof the plan, if entitled
thereto.

2. Any appointing authority, board member, or employee accepting any political
contribution, gratuity, or compensation for the purpose of influencing his or her action
with respect to the investment of the funds of the system shall thereby forfeit hisor her
officeand in addition thereto be subject to the penalties prescribed for bribery.

3. Any trustee, employee, or participant of a plan who pleadsguilty to or isfound
guilty of a plan-related felony after August 28, 2007, that isdetermined by a court of law
tohavebeen directly committed in connection with themember'sdutiesaseither atrustee,
employee, or participant of a plan shall not be eligible to receive any retirement benefits
from the respective plan.

105.683. Any plan, whose actuary determines that the plan has a funded ratio
below sixty percent and the political subdivision hasfailed to make one hundred per cent
of the actuarially required contribution payment for three successive plan yearswith a
descending funded ratio for three successive plan years after August 28, 2007, shall be
deemed delinquent in the contribution payment and such delinquency in thecontribution
payment shall constituteafirst lien on thefundsof the political subdivision, and theboard
asdefined under section 105.660isauthorized to compel payment by application for awrit
of mandamus; and in addition, such delinquency in the contribution payment shall be
certified by the board to the state treasurer and director of the department of revenue.
Until such delinquency in the contribution payment, together with regular interest, is
satisfied, the state treasurer and director of the department of revenue shall withhold
twenty-five per cent of the certified contribution deficiency from thetotal moneysduethe
political subdivision from the state.

105.684. 1. Notwithstanding any law to the contrary, no plan shall adopt or
implement any additional benefit increase, supplement, enhancement, lump sum benefit
paymentsto participants, or cost-of-living adjustment beyond current plan provisionsin
effect prior to August 28, 2007, unlessthe plan'sactuary deter minesthat the funded ratio
prior tosuch adoption or implementation isat least eighty per cent and will not belessthan
seventy-five per cent after such adoption-or implementation.

2. The unfunded actuarial accrued liabilities associated with benefit changes
described in this section shall be amortized over a period not to exceed twenty yearsfor
purposesof deter miningthecontributionsassociated with theadoption or implementation
of any such benefit increase, supplement, or enhancement.
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3. Any planwith afunded ratio below sixty per cent shall havetheactuary prepare
an accelerated contribution schedule based on a descending amortization period for
inclusion in the actuarial valuation.

4. Nothing in this section shall apply to any plan established under chapter 70,
RSMo, or chapter 476, RSMo.

105.910. 1. Sections 105.900 to [105.925] 105.927 shall provide for the establishment
of the "Missouri State-Public Employees Deferred Compensation Fund”. This fund shall be
administered by the Missouri state public employees deferred compensation commission. The
commission shall approve any deferred compensation agreement entered into by the state
[pursuant to] under sections 105.900 to [105.925] 105.927 and shall oversee the orderly
administration of the fund in compliance with the subsequent provisions of sections 105.900 to
[105.925] 105.927.

2. Such commission shall have five commissioners, including one member of the
Missouri state house of representatives to be selected by the speaker of the house, one member
of the Missouri state senate to be selected by the president pro tempore of the senate, and three
other such commissioners to be appointed by the governor of the state of Missouri by and with
the advice and consent of the senate. The legislators appointed as commissioners shall serve
during their terms of office in the general assembly. The commissioners appointed by the
governor shall serve aterm of three years; except that, of the commissionersfirst appointed, one
shall be appointed for aterm of one year, one shall be appointed for aterm of two years, and one
shall be appointed for aterm of threeyears. Thecommission shall annually elect achairman and
shall be required to meet not less than quarterly or at any other such time as called by the
chairman or amagjority of the commission.

3. On August 28, 2007, the commission shall transfer administration of thefund to
theboard of trusteesof the Missouri state employees retirement system. Following such
transfer:

(1) Theboard shall assumesolecontrol over and shall beauthorized toadminister
thefund beginning on thefirst day of the month following the month that the commission
transfersadministration to the board,;

(2) Thecommission shall providefor theorderly transfer of all recordspertaining
to the fund, and shall take any other action necessary for the board to assume its duties
under section 105.915; and

(3) Thecommission shall be dissolved upon such transfer.

105.915. 1. [Subject to the approval of Missouri state public employees deferred
compensation commission, the office of administration] Theboar d of trusteesof theMissouri
state employees retirement system shall [establish and] administer [a] the deferred
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compensation [plan] fund for the employees of the state of Missouri that was previously
administered by thedeferred compensation commission, asestablished in section 105.910,
prior to August 28, 2007. Theboard shall bevested with thesamepower sthat it hasunder
chapter 104, RSMo, to enable it and its officers, employees, and agentsto administer the
fund under sections105.900t0 105.927. Two of thecommissionersserving on thedeferred
compensation commission immediately prior to the transfer-made to the board under
section 105.910 shall-serveas ex officio membersof the board solely to participatein the
dutiesof administering thedeferred compensation fund. One such commissioner serving
asan ex officio board member shall bea member of the house of representatives selected
by the speaker of the house of representatives, and such commissioner's service on the
board shall cease on December 31, 2009. Theother commissioner serving asan ex officio
board member shall be the chairman of the deferred compensation commission
immediately prior to the transfer made to the board under section 105.910, and such
commissioner's service on the board shall cease December 31, 2008.

2. Participation in such plan shall be by a specific written agreement between [such]
state employees and the state, which shall provide for the deferral of such [amount] amounts
of compensation as requested by the employee subject to any limitations imposed under
federal law. Participating employees must authorize that such deferrals be made from their
wages for the purpose of participation in such program. All assets and income of such fund
shall be held in trust by the board for the exclusive benefit of participants and their
beneficiaries. Assets of such trust may be pooled solely for investment management
purposes with assets of the trust established under section 104.320, RSMo.

[2] 3. Notwithstanding any other provision of [this code] sections 105.900 to 105.927,
funds held for the state by the [Missouri public employees deferred compensation commission
pursuant to] boar d in accor dancewith written deferred compensation [agreement] agr eements
between the state and participating employees may be invested[,] in such investments as are
deemed appropriate by the[office of administration and approved by the commission, including,
but not limited to, life insurance or annuity contracts or mutual funds] board. [It is further
provided that all such insurance, annuities, mutual funds, or other such investment products to
be offered pursuant to this plan shall have been reviewed and sel ected by the commission based
on acompetitive bidding process as established by such specifications and considerations asare
deemed appropriate by the commission. ~Such investments shall not be construed to be a
prohibited use of the general assets of the state] All administrative costs of the program
described in this section, including staffing and overhead expenses, may be paid out of
assets of the fund, which may reduce the amount due participants in the fund. Such
investments shall not be construed to bea prohibited use of the general assets of the state.
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[3] 4. [In no case shall such investment be offered by other than such persons and
companies authorized and duly licensed by the state of Missouri and applicable federal
regulatory agencies to offer such insurance or investment programs in compliance with all
relevant provisionsof thiscode.] | nvestmentsoffered under thedeferred compensation fund
for the employees of the state of Missouri shall be made available at the discretion of the
board.

5. The board-and employees of the Missouri state employees retirement system
shall beimmunefrom suit and shall not be subject to any claim or liability associated with
any administrative actions or decisons made by the commission with regard to the
deferred compensation program prior to the transfer made to the board under section
105.910.

6. The board and employees of the system shall not be liable for the investment
decisons made or not made by participating employeesaslong asthe board actswith the
same skill, prudence, and diligence in the selection and monitoring of providers of
investment products, education, advice, or any default investment option, under the
circumstances then prevailing that a prudent person acting in a similar capacity and
familiar with those matter s would.usein the conduct of a similar enterprise with similar
aims.

7. The system shall be immune from suit and shall not be subject to any claim or
liability associated with theadministration of thedeferred compensation fund by theboard
and employees of the system.

169.010. The following words and phrases, as used in sections 169.010 to 169.130,
unlessadifferent meaningisplainly required by the context, shall have the following meanings:

(1) "Accumulated contributions' shall mean the sum of the annual contributions a
member has made to the retirement system through deductions from the member's salary, plus
interest compounded annually on each year's contributionsfrom the end of the school year during
which such contributions were made;

(2) "Board" shall meantheboard of trusteesprovided for in sections 169.010to 169.130;

(3) "Creditable service" shall mean prior service or membership service, or the sum of
the two, if the member has both to the member's credit;

(4) "Disgtrict" shall mean public school, as herein defined;

(5) "Employ" shall have ameaning agreeable with that herein given to employer and
employee;

(6) "Employee" shall be synonymous with the term "teacher" as the same is herein
defined;
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(7) "Employer" shall mean the district that makes payment directly to the teacher or
employee for such person's services,

(8) "Final average salary" shall mean the total compensation payable to a member for
any three consecutiveyearsof creditable service, aselected by the member, divided by thirty-six;
with the proviso that any annual compensation entering into the total compensation shall not
exceed twelve thousand six hundred dollars for any year prior to July 1, 1967; and with the
proviso that the board-may set amaximum percentage of increasein annual compensation from
one year to the next in the final average salary period. In no instance shall the maximum
percentage of increase in annual compensation from one year to the next in the final
average salary period exceed ten percent. Thislimit will not apply to increases due to
bonafide changes in position or employer increasesrequired by state statute, or district
widesalary scheduleadjustmentsfor previously unrecognized education related services;

(9) "Member" shall mean a person who holds membership in the retirement system;

(10) "Membership service" shall mean service rendered by a member of the retirement
system after the system becomes operative, and may include a period of service in the armed
forces of the United States as provided for in section 169.055;

(11) "Prior service" shall mean service rendered by a member of the retirement system
before the system becomes operative, and may include service rendered by a member of the
armed forcesif the member was ateacher at the time the member was inducted, for which credit
has been approved by the board of trustees;

(12) "Public school" shall mean any school conducted within the state under the
authority and supervision of aduly elected district or city or town board of directors or board of
education and the board of regents of the several stateteachers colleges, or state colleges, board
of trustees of the public school retirement system of Missouri, and also the state of Missouri and
each county thereof, to the extent that the state and the several countiesare employersof teachers
as herein designated;

(13) "Retirement alowance" shall mean a monthly payment for life during retirement;

(14) "Retirement system" or "system" shall mean the public school retirement system
of Missouri created by sections 169.010 to 169.130;

(15) "Sdary", "sdary rate" or "compensation” shall mean the regular remuneration,
including any payments made pursuant to sections 168.500 to 168.515, RSMo, whichisearned
by amember asan employee of adistrict, but not including employer-paid fringe benefits except
the value of employer-paid medical benefits (including dental and vision) for members, and not
including employer-paid medical benefits(including dental and vision) for anyone other thanthe
member, employer contributionsto any deferred compensation plan, consideration for agreeing
to terminate empl oyment or other nonrecurring or unusual paymentsthat are not apart of regular
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remuneration. Theboard by itsrules may further define salary, salary rate and compensationin
amanner consistent with this definition and with sections 169.010 to 169.141;

(16) "School year" shall meantheyear from July first of oneyear to Junethirtieth of next
year, inclusive, which shall also be the fiscal year of the system,;

(17) "Teacher" shall mean any person who shall be employed by any public school, on
afull-time basis and who shall be duly certificated under the law governing the certification of
teachers; any person employed inthe state department of elementary and secondary education
or by the state board of education on a full-time basis who shall be duly certificated under the
law governing the certification of teachers and who did not become a member of the Missouri
state employees' retirement system pursuant to section 104.342, RSMo; and persons employed
by the board of trustees of the public school retirement system of Missouri on afull-time basis
who shall be duly certified under the law governing the certification of teachers. The term
"teacher" shall be synonymous with the term "employee” as defined in this section.

169.070. 1. Theretirement allowance of amember whose age at retirement issixty years
or more and whose creditable serviceisfive years or more, or whose sum of age and creditable
service equals eighty years or more, or who has attained age fifty-five and whose creditable
serviceistwenty-fiveyearsor more or whose creditable serviceisthirty yearsor moreregardless
of age, may be the sum of the following items, not to exceed one hundred percent of the
member's final average salary:

(1) Two and five-tenths percent of the member's final average salary for each year of
membership service,

(2) Six-tenths of the amount payable for a year of membership service for each year of
prior service not exceeding thirty years.

In lieu of the retirement allowance otherwise provided in subdivisions (1) and (2) of this
subsection, a member may elect to receive aretirement allowance of:

(3) Between July 1, 1998, and July 1, [2008] 2013, two and four-tenths percent of the
member's final average salary for each year of membership service, if the member's creditable
serviceis twenty-nine years or more but less than thirty years, and the member has not attained
age fifty-five;

(4) Between July 1, 1998, and July 1, [2008] 2013, two and thirty-five-hundredths
percent of the member's final average salary for each year of membership service, if the
member's creditable service is twenty-eight-years-or more but less than twenty-nine years, and
the member has not attained age fifty-five;

(5) Between July 1, 1998, and July 1, [2008] 2013, two and three-tenths percent of the
member's final average salary for each year of membership service, if the member's creditable
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serviceistwenty-seven years or more but less than twenty-eight years, and the member has not
attained age fifty-five;

(6) Between July 1, 1998, and July 1, [2008] 2013, two and twenty-five-hundredths
percent of the member's final average salary for each year of membership service, if the
member's creditabl e serviceistwenty-six yearsor more but |essthan twenty-seven years, and the
member has not attained age fifty-five;

(7) Between July 1,1998, and July 1, [2008] 2013, two and two-tenths percent of the
member's final average salary for each year of membership service, if the member's creditable
service is twenty-five years or more but less than twenty-six years, and the member has not
attained age fifty-five;

(8) Between July 1, 2001, and July 1, [2008] 2013, two and fifty-five hundredths percent
of the member's final average salary for each year of membership service, if the member's
creditable serviceis thirty-one years or more regardless of age.

2. Inlieu of theretirement allowance provided in subsection 1 of this section, amember
whose age is sixty years or more on September 28, 1975, may elect to have the member's
retirement allowance calculated as a sum of the following items:

(1) Sixty cents plusone and five-tenths percent of the member'sfinal average salary for
each year of membership service;

(2) Six-tenths of the amount payable for ayear of membership service for each year of
prior service not exceeding thirty years,

(3) Three-fourthsof one percent of the sum of subdivisions (1) and (2) of thissubsection
for each month of attained age in excess of sixty years but not in excess of age sixty-five.

3. (1) Inlieu of the retirement allowance provided either in subsection 1 or 2 of this
section, collectively called "option 1", a member whose creditable service is twenty-five years
or more or who has attai ned the age of fifty-fivewith five or moreyearsof creditable service may
elect in the member's application for retirement to receive the actuarial equivalent of the
member'sretirement allowancein reduced monthly paymentsfor life during retirement with the
provision that:

Option 2. Uponthe member'sdeath the reduced retirement all owance shall be continued
throughout the life of and paid.to such person as has an insurable interest in the life of the
member as the member shall have nominated in the member's election of the option, and
provided further that if the person'so-nominated dies before the retired member, the retirement
allowancewill beincreased to the amount the retired member would bereceiving had theretired
member elected option 1;

OR
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Option 3. Upon the death of the member three-fourths of the reduced retirement
allowance shall be continued throughout the life of and paid to such person as has an insurable
interest in the life of the member and as the member shall have nominated in an election of the
option, and provided further that if the person so nominated dies before the retired member, the
retirement allowancewill beincreased to the amount the retired member would be receiving had
the member elected option 1;

OR

Option 4. Upon the death of the member one-half of the reduced retirement allowance
shall be continued throughout thelife of, and paid to, such person ashas an insurableinterestin
thelife of the member and as the member shall have nominated in an election of the option, and
provided further that if the person so nominated dies before the retired member, the retirement
allowance shall be increased to the amount the retired member would be receiving had the
member elected option 1;

OR

Option 5. Upon the death of the member prior to the member having received one
hundred twenty monthly payments of the member's reduced allowance, the remainder of the one
hundred twenty monthly payments of the reduced all owance shall be paid to such beneficiary as
the member shall have nominated in the member's election of the option or in a subsequent
nomination. If thereisno beneficiary so nominated who survivesthe member for the remainder
of the one hundred twenty monthly payments, the total of the remainder of such one hundred
twenty monthly payments shall be paid to the estate of the last person to receive a monthly
allowance. If thetotal of the one hundred twenty payments paid to theretired individual and the
beneficiary of the retired individua is less than the total of the member's accumulated
contributions, the difference shall be paid to the beneficiary in alump sum;

OR

Option 6. Upon the death of the member prior to the member having received sixty
monthly payments of the member's reduced allowance, the remainder of the sixty monthly
payments of the reduced allowance shall be paid to such beneficiary as the member shall have
nominated in the member's election of the option or in a subsequent nomination. If thereisno
beneficiary so nominated who survives the member for the remainder of the sixty monthly
payments, the total of the remainder of such sixty monthly payments shall be paid to the estate
of the last person to receive a monthly allowance.-If thetotal of the sixty payments paid to the
retired individual and the beneficiary of the retired individua is less than the total of the
member's accumulated contributions, the difference shall be paid to the beneficiary in alump
sum.
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(2) Theelection of an option may bemade only in the applicationfor retirement and such
application must be filed prior to the date on which the retirement of the member is to be
effective. If either the member or the person nominated to receive the survivorship payments
dies before the effective date of retirement, the option shall not be effective, provided that:

(&) If the member or a person retired on disability retirement dies after acquiring
twenty-five or more years of creditable service or after attaining the age of fifty-five years and
acquiring five or moreyears of creditable service and before retirement, except retirement with
disability benefits, and the person named by the member as the member's beneficiary has an
insurable interest in the life of the deceased member, the designated beneficiary may elect to
receiveeither survivorship benefitsunder option 2 or apayment of theaccumulated contributions
of the member. If survivorship benefits under option 2 are elected and the member at the time
of death would have been eligible to receive an actuarial equivalent of the member's retirement
allowance, the designated beneficiary may further elect to defer the option 2 payments until the
date the member would have been €eligible to receive the retirement allowance provided in
subsection 1 or 2 of this section;

(b) If the member or a person retired on disability retirement dies before attaining age
fifty-five but after acquiring five but fewer than twenty-five years of creditable service, and the
person named as the member's beneficiary has an insurable interest in the life of the deceased
member, the designated beneficiary may elect to receive either a payment of the member's
accumulated contributions, or survivorship benefits under option 2 to begin on the date the
member would first have been eligible to receive an actuarial equivaent of the member's
retirement allowance, or to begin on the date the member would first have been digible to
receive the retirement allowance provided in subsection 1 or 2 of this section.

4. If thetotal of the retirement or disability alowance paid to an individual before the
death of the individual isless than the accumulated contributions at the time of retirement, the
difference shall be paid to the beneficiary of the individual, or to the (1) surviving spouse, (2)
surviving children in equal shares, (3) surviving parents in equal shares, or (4) estate of the
individual in that order of precedence. If an optional benefit as provided in option 2, 3or 4in
subsection 3 of this section had been elected, and the beneficiary diesafter receiving the optional
benefit, and if thetotal retirement alowance paid to theretired individual and the beneficiary of
theretired individual islessthan thetotal of the contributions, the difference shall be paid to the
(2) surviving spouse, (2) survivingehildrenin equal shares, (3) surviving parentsin equal shares,
or (4) estate of the beneficiary, in that order of precedence, unless the retired individual
designates a different recipient with the board at or after retirement.

5. If amember dies before receiving aretirement alowance, the member's accumul ated
contributions at the time of the death of the member shall be paid to the beneficiary of the
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member or, if thereisno beneficiary, to the (1) surviving spouse, (2) surviving childrenin equal
shares, (3) surviving parentsin equal shares, or (4) to the estate of the member in that order of
precedence; except that, no such payment shall be made if the beneficiary elects option 2 in
subsection 3 of this section, unlessthe beneficiary diesbefore having received benefits pursuant
to that subsection equal to the accumulated contributions of the member, in which case the
amount of accumulated contributions in excess of the total benefits paid pursuant to that
subsection shall be paidto the (1) surviving spouse, (2) surviving children in equal shares, (3)
surviving parents in equal shares, or (4) estate of the beneficiary, in that order of precedence.

6. If amember ceasesto be a public school employee as herein defined and certifiesto
the board of trustees that such cessation is permanent, or if the membership of the person is
otherwise terminated, the member shall be paid the member's accumulated contributions with
interest.

7. Notwithstanding any provisions of sections 169.010 to 169.141 to the contrary, if a
member ceasesto be apublic school employee after acquiring five or more years of membership
service in Missouri, the member may at the option of the member leave the member's
contributions with the retirement system and claim a retirement alowance any time after
reaching the minimum age for voluntary.retirement. When the member's claim is presented to
the board, the member shall be granted an allowance as provided in sections 169.010to 169.141
on the basis of the member's age, years of service, and the provisions of the law in effect at the
time the member requests the member's retirement to become effective.

8. The retirement allowance of a member retired because of disability shall be
nine-tenths of the all owance to which the member's creditabl e service would entitle the member
if the member's age were sixty, or fifty percent of one-twelfth of the annual salary rate used in
determining the member's contributions during the last school year for which the member
received ayear of creditable serviceimmediately prior to the member's disability, whichever is
greater, except that no such allowance shall exceed the retirement allowance to which the
member would have been entitled upon retirement at age sixty if the member had continued to
teach from the date of disability until age sixty at the same salary rate.

9. Notwithstanding any provisions of sections 169.010 to 169.141 to the contrary, from
October 13, 1961, the contribution rate pursuant to sections 169.010 to 169.141 shall be
multiplied by the factor of two-thirds for any member of the system for whom federal Old Age
and Survivors Insurance tax is paid-from state or-local tax funds on account of the member's
employment entitling the person to membership in the system. The monetary benefits for a
member who elected not to exercise an option to pay into the system aretroactive contribution
of four percent on that part of the member's annual salary rate which was in excess of four
thousand eight hundred dollars but not in excess of eight thousand four hundred dollarsfor each
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year of employment in aposition covered by this system between July 1, 1957, and July 1, 1961,
as provided in subsection 10 of this section as it appearsin RSMo, 1969, shall be the sum of:

(1) For yearsof service prior to July 1, 1946, six-tenths of the full amount payable for
years of membership service;

(2) For yearsof membership serviceafter July 1, 1946, inwhichthefull contribution rate
was paid, full benefits under the formulain effect at the time of the member's retirement;

(3) For yearsof membership service after-July 1, 1957, and prior to July 1, 1961, the
benefits provided in this section as it appearsin RSMo, 1959; except that if the member has at
least thirty years of creditable service at retirement the member shall receive the benefit payable
pursuant to that section as though the member's age were sixty-five at retirement;

(4) For years of membership service after July 1, 1961, in which the two-thirds
contribution rate was paid, two-thirds of the benefits under the formulain effect at the time of
the member's retirement.

10. The monetary benefits for each other member for whom federal Old Age and
Survivors Insurance tax is or was paid at any time from state or local funds on account of the
member's employment entitling the member to membership in the system shall be the sum of:

(1) For years of service prior to.July 1, 1946, six-tenths of the full amount payable for
years of membership service;

(2) Foryearsof membership serviceafter July 1, 1946, inwhich thefull contributionrate
was paid, full benefits under the formulain effect at the time of the member's retirement;

(3) For years of membership service after July 1, 1957, in which the two-thirds
contribution rate was paid, two-thirds of the benefits under the formulain effect at the time of
the member's retirement.

11. Any retired member of the system who was retired prior to September 1, 1972, or
beneficiary receiving payments under option 1 or option 2 of subsection 3 of thissection, assuch
option existed prior to September 1, 1972, will beeligibleto receiveanincreasein theretirement
allowance of the member of two percent for each year, or mgjor fraction of more than one-half
of ayear, which theretired member hasbeenretired prior to July 1, 1975. Thisincreased amount
shall be payable commencing with January, 1976, and shall thereafter be referred to as the
member'sretirement allowance. Theincrease provided for in this subsection shall not affect the
retired member's eligibility for compensation provided for in section 169.580 or 169.585, nor
shall the amount being paid pursuant to these sections be reduced because of any increases
provided for in this section.

12. If the board of trustees determines that the cost of living, as measured by generally
accepted standards, increases two percent or more in the preceding fiscal year, the board shall
increase the retirement all owances which the retired members or beneficiaries are receiving by
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two percent of the amount being received by the retired member or the beneficiary at the time
the annual increaseis granted by the board with the provision that the increases provided for in
this subsection shall not become effective until the fourth January first following the member's
retirement or January 1, 1977, whichever later occurs, or in the case of any member retiring on
or after July 1, 2000, theincrease provided for inthis subsection shall not become effective until
the third January first following the member's retirement, or in the case of any member retiring
on or after July 1, 2001, the increase provided for in this'subsection shall not become effective
until the second January first following the member's retirement. Commencing with January 1,
1992, if the board of trustees determinesthat the cost of living hasincreased five percent or more
in the preceding fiscal year, the board shall increase the retirement allowances by five percent.
The total of the increases granted to a retired member or the beneficiary after December 31,
1976, may not exceed eighty percent of the retirement allowance established at retirement or as
previously adjusted by other subsections. If the cost of living increases less than five percent,
the board of trustees may determine the percentage of increase to be made in retirement
allowances, but at no time can the increase exceed five percent per year. If the cost of living
decreases in afiscal year, there will be no increase in alowances for retired members on the
following January first.

13. Theboard of trustees may reduce the amounts which have been granted asincreases
to amember pursuant to subsection 12 of thissection if the cost of living, as determined by the
board and as measured by generally accepted standards, isless than the cost of living was at the
time of thefirst increase granted to the member; except that, the reductions shall not exceed the
amount of increaseswhich have been madeto the member'sallowance after December 31, 1976.

14. Any application for retirement shall include a sworn statement by the member
certifying that the spouse of the member at the time the application was completed was aware
of the application and the plan of retirement elected in the application.

15. Notwithstanding any other provision of law, any person retired prior to September
28, 1983, who is receiving a reduced retirement alowance under option 1 or option 2 of
subsection 3 of this section, as such option existed prior to September 28, 1983, and whose
beneficiary nominated to receive continued retirement allowance payments under the elected
option dies or hasdied, shall upon application to the board of trustees have hisor her retirement
allowanceincreased to the amount he or she would have been receiving had the option not been
elected, actuarially adjusted to recognize any excessive benefits which would have been paid to
him or her up to the time of application.

16. Benefits paid pursuant to the provisions of the public school retirement system of
Missouri shall not exceed the limitations of Section 415 of Title 26 of the United States Code
except as provided pursuant to this subsection. Notwithstanding any other law to the contrary,
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the board of trustees may establish a benefit plan pursuant to Section 415(m) of Title 26 of the
United States Code. Such plan shall be created solely for the purpose described in Section
415(m)(3)(A) of Title 26 of the United States Code. The board of trustees may promulgate
regul ations necessary to implement the provisionsof thissubsection and to create and administer
such benefit plan.

17. Notwithstanding any other provision of |aw to the contrary, any personretired before,
on, or after May 26, 1994, shall-be made, constituted, appointed and employed by the board as
a specia consultant on the matters of education, retirement and aging, and upon request shall
givewritten or oral opinionsto theboardinresponseto such requests. Ascompensation for such
duties the person shall receive an amount based on the person’s years of service so that the total
amount received pursuant to sections 169.010 to 169.141 shall be at | east the minimum amounts
specified in subdivisions (1) to (4) of this subsection. In determining the minimum amount to
be received, the amounts in subdivisions (3) and (4) of this subsection shall be adjusted in
accordance with the actuarial adjustment, if any, that was applied to the person's retirement
allowance. In determining the minimum amount to be received, beginning September 1, 1996,
the amounts in subdivisions (1) and (2) of this subsection shall be adjusted in accordance with
the actuarial adjustment, if any, that was applied to the person's retirement allowance due to
€l ection of an optional form of retirement having acontinued monthly payment after the person's
death. Notwithstanding any other provision of law to the contrary, no person retired before, on,
or after May 26, 1994, and no beneficiary of such a person, shall receive a retirement benefit
pursuant to sections 169.010 to 169.141 based on the person's years of service less than the
following amounts:

(1) Thirty or more years of service, one thousand two hundred dollars;

(2) Atleast twenty-five years but less than thirty years, one thousand dollars;

(3) At least twenty years but less than twenty-five years, eight hundred dollars;

(4) Atleast fifteen years but less than twenty years, six hundred dollars.

18. Notwithstanding any other provisionsof law to the contrary, any person retired prior
to May 26, 1994, and any designated beneficiary of such aretired member who was deceased
prior to July 1, 1999, shall be made, constituted, appointed and employed by the board as a
special consultant on the matters of education, retirement or aging and upon request shall give
written or oral opinionsto the board in response to such requests. Beginning September 1, 1996,
as compensation for such service, the member shall have added, pursuant to this subsection, to
the member's monthly annuity as provided by this section adollar anount equal to the lesser of
sixty dollars or the product of two dollars multiplied by the member's number of years of
creditable service. Beginning September 1, 1999, the designated beneficiary of the deceased
member shall as compensation for such service have added, pursuant to this subsection, to the
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monthly annuity as provided by this section a dollar amount equal to the lesser of sixty dollars
or the product of two dollars multiplied by the member's number of years of creditable service.
The total compensation provided by this section including the compensation provided by this
subsection shall be used in calculating any future cost-of-living adjustments provided by
subsection 12 of this section.

19. Any member who has retired prior'to July 1, 1998, and the designated beneficiary
of adeceased retired member shall be made, constituted, appointed and employed by the board
asasgpecial consultant on the matters of education, retirement and aging, and upon request shal
givewritten or oral opinionsto theboardinresponseto such requests. Ascompensationfor such
duties the person shall receive a payment equivalent to eight and seven-tenths percent of the
previous month's benefit, which shall be added to the member's or beneficiary's monthly annuity
and which shall not be subject to the provisions of subsections 12 and 13 of this section for the
purposes of the limit on the total amount of increases which may be received.

20. Any member who has retired shall be made, constituted, appointed and employed
by the board as a special consultant on the matters of education, retirement and aging, and upon
request shall give written or oral opinions to the board in response to such request. As
compensation for such duties, thebeneficiary of theretired member, or, if thereisno beneficiary,
the (1) surviving spouse, (2) surviving children in equal shares, (3) surviving parentsin equal
shares, or (4) estate of the retired member, in that order of precedence, shall receive as a part of
compensation for these duties a death benefit of five thousand dollars.

21. Any member who hasretired prior to July 1, 1999, and the designated beneficiary
of a retired member who was deceased prior to July 1, 1999, shal be made, constituted,
appointed and employed by the board as a specia consultant on the matters of education,
retirement and aging, and upon request shall give written or oral opinions to the board in
response to such requests. As compensation for such duties, the person shall have added,
pursuant to this subsection, to the monthly annuity as provided by this section a dollar amount
equal to five dollars times the member's number of years of creditable service.

22. Any member who hasretired prior to July 1, 2000, and the designated beneficiary
of adeceased retired member shall be made, constituted, appointed and employed by the board
asaspecia consultant on the matters of education, retirement and aging, and upon request shall
givewritten or oral opinionsto the board in responseto such requests. Ascompensationfor such
duties, the person shall receive apayment-equivalent to three and five-tenths percent of the
previous month's benefit, which shall be added to the member or beneficiary's monthly annuity
and which shall not be subject to the provisions of subsections 12 and 13 of this section for the
purposes of the limit on the total amount of increases which may be received.
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23. Any member who hasretired prior to July 1, 2001, and the designated beneficiary
of adeceased retired member shall be made, constituted, appointed and employed by the board
asaspecia consultant on the matters of education, retirement and aging, and upon request shall
givewritten or oral opinionsto theboard in responseto such requests. Ascompensationfor such
duties, the person shall receive adollar amount equal to three dollarstimesthe member'snumber
of years of creditable service, which shall be added to the member's or beneficiary's monthly
annuity and which shall-not be subject to the provisions of subsections 12 and 13 of this section
for the purposes of the limit on the total amount of increases which may be received.

24. Notwithstanding the provisions of subsection 6 of section 169.030 to the
contrary, any member who hasretired, attained the age of seventy-five and above and
received cost of living increasestotaling eighty percent asprovided in subsection 12 of this
section prior to January 1, 2008, shall be made, constituted, and employed by the board
as a special consultant on the matters of education, retirement, and aging, and upon
request shall give written or oral opinionsto the board in response to such requests. As
compensation for such duties, beginning January 1, 2008, and through January 1, 2013,
the member shall receive an amount equal to five dollars per month multiplied by years
of servicewhich shall be added to themember's monthly annuity.

169.466. 1. Any retired member with fifteen or more years of creditable service at
retirement receiving [a pension] retirement benefits on August 28, 1997, shall receive on
January first of each year, commencing on January 1, 1998, an increase in the amount of
[pension] benefits received by the retired member pursuant to sections 169.410 to 169.540
during the preceding year of one hundred percent of the increase in the consumer price index
calculated in the manner provided in this section; except that, no such increase in [pension]
retirement benefitsshall be paid for any year if suchincreaseinthe consumer priceindex isless
thanonepercent. Suchannual [pension] r etirement benefit increase, however, shall not exceed
three percent [and the total increases in the amount of pension benefits received by any retired
member shall not, in the aggregate, exceed ten percent of the pension benefits such retired
member received during the year preceding January first of the first year the retired member is
entitled to receive an increase pursuant to this section]. A retired member qualified to receive
an annual [pension] retirement benefit increase pursuant to this section shall not be eligibleto
receive an additional benefit until the January first after thefirst anniversary of thedate onwhich
he or she commenced receiving [apension] retirement benefits pursuant to sections 169.410
t0 169.540. Benefitsshall not be decreased in the case of adecreasein the consumer priceindex
for any year.

2. For the purpose of this section, any increase in the consumer price index shall be
determined by theboard of trusteesin November of each year based on the consumer priceindex



H.C.S.No. 2 SB. 406 59

20
21
22
23
24
25
26
27

© 00 NO Ol ~ WN

N NDNDNNDNDNMNNDNMNNREPEPEPPRPEPEPERPREPRERPREPERE
0O ~NO O WDNEP O OOOLOWNOD O P WDNPEO

for the twel ve-month period ended on September thirtieth of such year over the consumer price
index for the twelve-month period ended on September thirtieth of the year immediately prior
thereto. Any increase so determined shall be applied by the board of trustees in calculating
increasesin [pension] retirement benefits that become payabl e pursuant to this section for the
twelve-month period beginning on the January first immediately following such determination.

3. Anannual increasein[pension] retirement benefits, if any, shall be payable monthly
with monthly installments of other [pension] retir ement benefits pursuant to sections 169.410
to 169.540.

169.471. 1. Theboard of education is authorized from timeto time, initsdiscretion, to
increase the [pension] retirement benefits now or hereafter provided pursuant to sections
169.410 to 169.540 and to adopt and implement additional [pension] retirement benefits and
plans, including without limitation, early retirement plans, deferred retirement option plansand
cost-of -living adjustments, but excluding compensation to retired members pursuant to section
169.475, and for such purpose the contribution rate of members of the retirement system may
be increased to provide part of the cost thereof, subject to the following conditions:

(1) Any such increase in [pension] retirement benefits and additional [pension]
retirement benefits and plans shall be approved-by the board of trustees;

(2) The board of trustees shall have presented to the board of education the projected
increases in rates of contribution which will be required to be made by members and the board
of education to the retirement system to pay the cost of such increasesin [pension] retirement
benefits and additional [pension] retirement benefits and plans; and

(3) Any increasein the contribution rate of members of the retirement system shall be
approved by the board of trustees and shall be deducted from the compensation of each member
by the employing board and transferred and credited to the individual account of each member
fromwhose compensati on the deduction wasmade, and shall beadministeredin accordancewith
sections 169.410 to 169.540; provided that, any such increase in the members' contribution rate
shall not exceed one-half of one percent of compensation in any year for such increases to
[pension] retirement benefits and additional [pension] retirement benefits and plans adopted
during such year by the board of education pursuant to this section, and all such increasesin the
members' contribution rate shall, in the aggregate, not exceed two percent of compensation.

2. The board of trustees is autharized from time to time, in its discretion, to
increase the retirement benefits, now or hereinafter provided under sections 169.410 to
169.540, and to adopt and implement additional retirement benefitsfor per sonswho have
retired, including cost-of-living adjustments, provided that theboard of trusteesfindsthe
additional benefit will not require an increase in the contribution rate required by the
members, will not increase the contribution required from the board of education, and is
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actuarially sound. In the event the board of trustees authorizes an increase under this
section, it shall certify in writing to the board of education the findings, including but not
limited to all actuarial assumptions, upon which theboard of trusteesdeter mined that the
increasein benefitswould result in noincreasein contributions by membersor the board
of education.

169.670. 1. Theretirement allowance of amember whose age at retirement issixty years
or more and whose creditable serviceisfive years or more, or whose sum of age and creditable
service equalseighty yearsor more, or whose creditable serviceisthirty yearsor moreregardless
of age, shall be the sum of the following items:

(1) For each year of membership service, one and sixty-one hundredths percent of the
member's final average salary;

(2) Six-tenths of the amount payable for a year of membership service for each year of
prior service;

(3) Eighty-five one-hundredths of one percent of any amount by which the member's
average compensation for services rendered prior to July 1, 1973, exceeds the average monthly
compensation on which federal Social Security taxes were paid during the period over which
such average compensation was computed, for-each year of membership service credit for
services rendered prior to July 1, 1973, plus six-tenths of the amount payable for a year of
membership service for each year of prior service credit;

(4) Inlieu of the retirement allowance otherwise provided by subdivisions (1) to (3) of
this subsection, between July 1, 2001, and July 1, [2008] 2013, amember may elect to receive
aretirement allowance of:

(&) One and fifty-nine hundredths percent of the member'sfinal average salary for each
year of membership service, if the member's creditable serviceis twenty-nine years or more but
less than thirty years and the member has not attained the age of fifty-five;

(b) Oneand fifty-seven hundredths percent of the member'sfinal average salary for each
year of membership service, if the member's creditabl e serviceistwenty-eight years or more but
less than twenty-nine years, and the member has not attained the age of fifty-five;

(c) Oneand fifty-five hundredths percent of the member'sfinal average salary for each
year of membership service, if themember's creditable serviceistwenty-seven years or more but
less than twenty-eight years and the member has not attained the age of fifty-five;

(d) Oneand fifty-three hundredthspercent of the member'sfinal average salary for each
year of membership service, if the member's creditable service is twenty-six years or more but
less than twenty-seven years and the member has not attained the age of fifty-five;
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(e) One and fifty-one hundredths percent of the member's final average salary for each
year of membership service, if the member's creditable service is twenty-five years or more but
less than twenty-six years and the member has not attained the age of fifty-five; and

(5) In addition to the retirement allowance provided in subdivisions (1) to (3) of this
subsection, a member retiring on or after July 1, 2001, whose creditable service is thirty years
or more or whose sum of age and creditable service is eighty years or more, shall receive a
temporary retirement allowance equival ent to elght-tenths of one percent of the member'sfinal
average salary multiplied by themember'syears of service until such time asthe member reaches
the minimum age for Social Security retirement benefits.

2. If the board of trustees determines that the cost of living, as measured by generally
accepted standards, increases five percent or more in the preceding fiscal year, the board shall
increase the retirement all owances which the retired members or beneficiaries are receiving by
five percent of the amount being received by the retired member or the beneficiary at the time
the annual increase is granted by the board; provided that, the increase provided in this
subsection shall not become effective until the fourth January first following a member's
retirement or January 1, 1982, whichever occurs later, and the total of the increases granted to
aretired member or the beneficiary after. December 31, 1981, may not exceed eighty percent of
the retirement allowance established at retirement or as previously adjusted by other provisions
of law. If the cost of living increases less than five percent, the board of trustees may determine
the percentage of increase to be madein retirement allowances, but at no time can the increase
exceed five percent per year. If the cost of living decreases in afiscal year, there will be no
increase in allowances for retired members on the following January first.

3. Theboard of trustees may reduce the amounts which have been granted asincreases
to amember pursuant to subsection 2 of this section if the cost of living, as determined by the
board and as measured by generally accepted standards, islessthan the cost of living was at the
time of the first increase granted to the member; provided that, the reductions shall not exceed
the amount of increases which have been made to the member's allowance after December 31,
1981.

4. (1) Inlieu of theretirement allowance provided in subsection 1 of thissection, called
"option 1", amember whose creditabl e service is twenty-five years or more or who has attained
age fifty-five with five or more years of creditable service may elect, in the application for
retirement, to receive the actuarial equivalent of the member's retirement allowance in reduced
monthly payments for life during retirement with the provision that:

Option 2. Uponthemember'sdeath, the reduced retirement allowance shall be continued
throughout the life of and paid to such person as has an insurable interest in the life of the
member as the member shall have nominated in the member's election of the option, and
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provided further that if the person so nominated dies before the retired member, the retirement
allowance will be increased to the amount the retired member would be receiving had the
member elected option 1;
OR
Option 3. Upon the death of the member three-fourths of the reduced retirement
allowance shall be continued throughout the life of and paid to such person as has an insurable
interest in the life of the member and as the member shall have nominated in an election of the
option, and provided further that if the person so nominated dies before the retired member, the
retirement allowancewill beincreased to the amount theretired member would bereceiving had
the member elected option 1;
OR
Option 4. Upon the death of the member one-half of the reduced retirement allowance
shall be continued throughout thelife of, and paid to, such person ashasan insurableinterestin
thelife of the member and as the member shall have nominated in an election of the option, and
provided further that if the person so nominated dies before the retired member, the retirement
allowance shall be increased to the amount the retired member would be receiving had the
member elected option 1;
OR
Option 5. Upon the death of the member prior to the member having received one
hundred twenty monthly payments of the member's reduced allowance, the remainder of theone
hundred twenty monthly payments of the reduced allowance shall be paid to such beneficiary as
the member shall have nominated in the member's election of the option or in a subsequent
nomination. If thereisno beneficiary so nominated who survives the member for the remainder
of the one hundred twenty monthly payments, the reserve for the remainder of such one hundred
twenty monthly payments shall be paid to the estate of the last person to receive a monthly
allowance. If thetotal of the one hundred twenty payments paid to the retired individual and the
beneficiary of the retired individua is less than the total of the member's accumulated
contributions, the difference shall be paid to the beneficiary in alump sum;
OR
Option 6. Upon the death of the member prior to the member having received sixty
monthly payments of the member's reduced allowance, the remainder of the sixty monthly
payments of the reduced allowance shall bepaid-to such beneficiary as the member shall have
nominated in the member's election of the option or in a subsequent nomination. If thereisno
beneficiary so nominated who survives the member for the remainder of the sixty monthly
payments, the reserve for the remainder of such sixty monthly payments shall be paid to the
estate of the last person to receive amonthly allowance. If thetotal of the sixty payments paid



H.C.S.No. 2 SB. 406 63

102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137

to theretired individual and the beneficiary of the retired individua islessthan the total of the
member's accumulated contributions, the difference shall be paid to the beneficiary in alump
sum;

OR

Option 7. A plan of variable monthly benefit payments which provides, in conjunction
with the member's retirement benefits under thefederal Social Security laws, level or near-level
retirement benefit paymentsto the member for life during retirement, and if authorized, to an
appropriate beneficiary designated by the member. Such a plan shall be actuarially equivalent
to the retirement allowance under option 1 and shall be availablefor election only if established
by the board of trustees under duly adopted rules.

(2) Theelection of anoption may bemadeonly inthe application for retirement and such
application must be filed prior to the date on which the retirement of the member is to be
effective. If either the member or the person nominated dies before the effective date of
retirement, the option shall not be effective, provided that:

(&) If the member or a person retired on disability retirement dies after attaining age
fifty-five and acquiring five or more years of creditable service or after acquiring twenty-five or
moreyearsof creditable serviceand beforeretirement, except retirement with disability benefits,
and the person named by the member asthe member's beneficiary hasaninsurableinterestinthe
life of the deceased member, the desi gnated beneficiary may elect to receive either survivorship
payments under option 2 or a payment of the member's accumulated contributions. If
survivorship benefits under option 2 are el ected and the member at the time of death would have
been eligible to receive an actuarial equivalent of the member's retirement allowance, the
designated beneficiary may further el ect to defer the option 2 paymentsuntil the date the member
would have been dligible to receive the retirement allowance provided in subsection 1 of this
section.

(b) If the member or a person retired on disability retirement dies before attaining age
fifty-five but after acquiring five but fewer than twenty-five years of creditable service, and the
person named as the beneficiary has an insurable interest in the life of the deceased member or
disability retiree, the designated beneficiary may elect to receive either apayment of the person's
accumulated contributions, or survivarship benefits under option 2 to begin on the date the
member would first have been eligible to receive an actuarial equivalent of the person's
retirement allowance, or to begin-on the date the member would first have been eligible to
receive the retirement allowance provided in subsection 1 of this section.

5. If thetotal of the retirement or disability allowances paid to an individua before the
person's death is less than the person’'s accumulated contributions at the time of the person's
retirement, the difference shall be paid to the person's beneficiary or, if there is no beneficiary,
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to the (1) surviving spouse, (2) surviving children in equal shares, (3) surviving parentsin equal
shares, or (4) person's estate in that order of precedence; provided, however, that if an optional
benefit, asprovided in option 2, 3 or 4 in subsection 4, had been el ected and the beneficiary dies
after receiving the optiona benefit, then, if the total retirement allowances paid to the retired
individual and the individual's beneficiary are less than the total of the contributions, the
difference shall be paid to the (1) surviving spouse, (2) surviving-children in equal shares, (3)
surviving parents in equal shares; or(4) estate of the beneficiary, inthat order of precedence,
unlesstheretiredindividual designates adifferent recipient with theboard at or after retirement.

6. If amember diesbefore receiving aretirement allowance, the member's accumul ated
contributions at the time of the member's death shall be paid to the member's beneficiary or, if
there is no beneficiary, to the (1) surviving spouse, (2) surviving children in equal shares, (3)
surviving parentsin equal shares, or (4) to the member's estate; provided, however, that no such
payment shall be made if the beneficiary elects option 2 in subsection 4 of this section, unless
the beneficiary dies before having received benefits pursuant to that subsection equal to the
accumulated contributions of the member, in which case the amount of accumulated
contributions in excess of the total benefits paid pursuant to that subsection shall be paid to the
(2) surviving spouse, (2) surviving childreninegual shares, (3) surviving parentsin equal shares,
or (4) estate of the beneficiary, in that order of precedence.

7. If amember ceases to be an employee as defined in section 169.600 and certifiesto
the board of trusteesthat such cessation is permanent or if the person's membership is otherwise
terminated, the person shall be paid the person's accumulated contributions with interest.

8. Notwithstanding any provisions of sections 169.600 to 169.715 to the contrary, if a
member ceases to be an employee as defined in section 169.600 after acquiring five or more
years of creditable service, the member may, at the option of the member, leave the member's
contributions with the retirement system and claim a retirement allowance any time after the
member reaches the minimum age for voluntary retirement. When the member's claim is
presented to the board, the member shall be granted an allowance as provided in sections
169.600 to 169.715 on the basis of the member's age and years of service.

9. The retirement alowance of a member retired because of disability shall be
nine-tenths of the allowance to which the member's creditabl e service would entitle the member
if the member's age were sixty.

10. Notwithstanding any provisionsof sections 169.600 to 169.715 to the contrary, any
member who isamember prior to October 13, 1969, may elect to have the member's retirement
allowance computed in accordance with sections 169.600 to 169.715 as they existed prior to
October 13, 1969.
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11. Any application for retirement shall include a sworn statement by the member
certifying that the spouse of the member at the time the application was completed was aware
of the application and the plan of retirement elected in the application.

12. Notwithstanding any other provision of law, any person retired prior to August 14,
1984, whoisreceiving areduced retirement allowance under option 1 or 2 of subsection 4 of this
section, as the option existed prior to August 14, 1984, and whose beneficiary nominated to
receive continued retirement allowance paymentsunder the el ected option dies or hasdied, shall
upon application to the board of trustees have the person'sretirement allowance increased to the
amount the person would have been receiving had the person not elected the option, actuarially
adjusted to recogni ze any excessive benefits which would have been paid to the person up to the
time of the application.

13. Benefitspaid pursuant to the provisions of the public education employee retirement
system of Missouri shall not exceed the limitations of Section 415 of Title 26 of the United
States Code, except as provided under thissubsection. Notwithstanding any other law, the board
of trustees may establish a benefit plan under Section 415(m) of Title 26 of the United States
Code. Such plan shall be credited solely for the purpose described in Section 415(m)(3)(A) of
Title 26 of the United States Code. Theboard of trustees may promul gate regul ations necessary
to implement the provisions of this subsection and to create and administer such benefit plan.

14. Any member who has retired prior to July 1, 1999, and the designated beneficiary
of adeceased retired member upon request shall be made, constituted, appointed and employed
by the board as a special consultant on the matters of education, retirement and aging. As
compensation for such duties the person shall receive a payment equivalent to seven and
four-tenths percent of the previous month's benefit, which shall be added to the member's or
beneficiary's monthly annuity and which shall not be subject to the provisions of subsections 2
and 3 of this section for the purposes of the limit on the total amount of increases which may be
received.

15. Any member who has retired prior to July 1, 2000, and the designated beneficiary
of adeceased retired member upon request shall be made, constituted, appointed and employed
by the board as a special consultant on the matters of education, retirement and aging. As
compensation for such duties the person shal receive a payment equivalent to three and
four-tenths percent of the previous month's benefit, which shall be added to the member's or
beneficiary's monthly annuity and'which shall not-be subject to the provisions of subsections 2
and 3 of this section for the purposes of the limit on the total amount of increases which may be
received.

16. Any member who has retired prior to July 1, 2001, and the designated beneficiary
of adeceased retired member upon request shall be made, constituted, appointed and employed
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by the board as a special consultant on the matters of education, retirement and aging. As
compensation for such duties the person shall receive a payment equivalent to seven and
one-tenth percent of the previous month's benefit, which shall be added to the member's or
beneficiary's monthly annuity and which shall not be subject to the provisions of subsections 2
and 3 of this section for the purposes of thelimit on the total amount of increases which may be
received.

17. Notwithstanding the provisions of subsection 7 of section 169.620 to the
contrary, any member who has retired, attained the age of seventy-five and above and
received cost of living increasestotaling eighty per cent asprovided in subsection 2 of this
section prior to January 1, 2008, shall be made, constituted, and employed by the board
as a special consultant on the matters of education, retirement, and aging, and upon
request shall givewritten or oral opinionsto the board in response to such requests. As
compensation for such duties, beginning January 1, 2008, and through January 1, 2013,
the member shall receive an amount equal to three dollarsper month multiplied by years
of service which shall be added to the member's monthly annuity.

211.393. 1. For purposes of this section, the following words and phrases mean:

(1) "County retirement plan”, any public employees defined benefit retirement plan
established by law that provides retirement-benefits to county or city employees, but not to
include the county employees' retirement system as provided in sections 50.1000 to 50.1200,
RSMo;

(2) "Juvenile court employee”, any person who is employed by a juvenile court in a
position normally requiring one thousand hours or more of service per year [but not including
any service in such a position that was financed in whole or in part by a public or private grant
on or after July 1, 1999];

(3) "Juvenile officer", any juvenile officer appointed pursuant to section 211.351;

(4) "Multicounty circuit", all other judicial circuits not included in the definition of a
single county circuit;

(5) "Single county circuit”", ajudicial circuit composed of a single county of the first
classification, including the circuit for the city of St. Louis,

(6) "State retirement plan”, the public employees retirement plan administered by the
Missouri state employees' retirement system pursuant to chapter 104, RSMo.

2. Juvenile court employees-employed in-asingle county circuit shall be subject to the
following provisions:

(1) Thejuvenile officer employed in such circuits on and prior to July 1, 1999, shall:
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(a) Bestate employeeson that portion of their salary received from the state pursuant to
section 211.381, and in addition be county employees on that portion of their salary provided by
the county at arate determined pursuant to section 50.640, RSMo;

(b) Receive state-provided benefits, including retirement benefits from the state
retirement plan, on that portion of their salary paid by the state and may participate as members
in a county retirement plan on that portion of their salary provided by the county except any
juvenile officer whose service asa juvenile court officer is-being credited based on all salary
received from any source in a county retirement plan on June 30, 1999, shall not be éligible to
receive state-provided benefits, including retirement benefits, or any creditable prior service as
described in this section but shall continue to participate in such county retirement plan;

(c) Receive creditable prior service in the state retirement plan for service rendered as
ajuvenile court employee prior to July 1, 1999, to the extent they have not aready received
credit for such servicein acounty retirement plan on salary paid to them for such service, if such
servicewasrendered in a[judicial circuit that was not asingle county of thefirst classification]
single county circuit or a multicounty circuit; except that if the juvenile officer forfeited
such credit in such county retirement plan prior tobeingeligibletoreceivecreditableprior
service under this paragraph, they. may receive service under this paragraph;

(d) Receive creditable prior service pursuant to paragraph (c) of this subdivision even
though they already have received credit for such creditable service in a county retirement plan
if they elect to forfeit their creditable service from such plan in which case such plan shall
transfer to the state retirement plan an amount equal to the actuaria accrued liability for the
forfeited creditable service, determined as if the person were going to continue to be an active
member of the county retirement plan, less the amount of any refunds of member contributions;

(e) Receive creditable prior servicefor servicerendered as ajuvenile court employeein
amulticounty circuit in a position that was financed in whole or in part by a public or private
grant [prior to July 1, 1999], pursuant to the provisions of paragraph (e) of subdivision (1) of
subsection 3 of this section;

(2) Juvenile officers who begin employment for thefirst time as ajuvenile officer ina
single county circuit on or after July 1, 1999, shall:

(& Be county employees and receive salary from the county at a rate determined
pursuant to section 50.640, RSMo, subject to reimbursement by the state as provided in section
211.381; and

(b) Participate as members in the applicable county retirement plan subject to
reimbursement by the state for the retirement contribution due on that portion of salary
reimbursed by the state;
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(3) All other juvenile court employees who are employed in a single county circuit on
or after July 1, 1999:

(a) Shall be county employees and receive asalary from the county at arate determined
pursuant to section 50.640, RSMo; and

(b) Shall, in accordance with thelr status as county employees, receive other
county-provided benefits including retirement benefits from the applicable county retirement
plan if such employeesotherwise meet the eligibility requirements for such benefits;

(4) (8) Thestateshall reimburse each county comprised of asingle county circuit for an
amount equal to the greater of:

a. Twenty-five percent of such circuit'stotal juvenile court personnel budget, excluding
the salary for ajuvenile officer, for calendar year 1997, and excluding all costs of retirement,
health and other fringe benefits; or

b. The sum of the salaries of one chief deputy juvenile officer and one deputy juvenile
officer class|, as provided in section 211.381,

(b) The state may reimburse a single county circuit up to fifty percent of such circuit's
total calendar year 1997 juvenile court personnel budget, subject to appropriations. The state
may reimburse, subject to appropriations, the following percentages of such circuits total
juvenile court personnel budget, expended for caendar year 1997, excluding the salary for a
juvenile officer, and excluding all casts of retirement, health and other fringe benefits: thirty
percent beginning July 1, 2000, until June 30, 2001; forty percent beginning July 1, 2001, until
June 30, 2002; fifty percent beginning July 1, 2002; however, no county shall receive any
reimbursement from the state in an amount less than the greater of:

a. Twenty-five percent of thetotal juvenile court personnel budget of the single county
circuit expended for calendar year 1997, excluding fringe benefits; or

b. The sum of the salaries of one chief deputy juvenile officer and one deputy juvenile
officer class|, as provided in section 211.381,

(5) Each single county circuit shall file a copy of itsinitial 1997 and each succeeding
year's budget with the office of the state courts administrator after January first each year and
prior to reimbursement. The office of the state courts administrator shall make payment for the
reimbursement from appropriationsmadefor that purpose on or before July fifteenth of eachyear
following the calendar year in which the expenses were made. The office of the state courts
administrator shall submit the informati on-from the budgets relating to full-time juvenile court
personnel from each county to the general assembly;

(6) Any single county circuit may apply to the office of the state courts administrator to
become subject to subsection 3 of this section, and such application shall be approved subject
to appropriation of funds for that purpose;
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(7) The state auditor may audit any single county circuit to verify compliance with the
requirements of this section, including an audit of the 1997 budget.

3. Juvenile court employees in multicounty circuits shall be subject to the following
provisions:

(1) Juvenile court employees including detention personnel hired in 1998 in those
multicounty circuits who began actual construction on detention facilitiesin 1996, employed in
amulticounty circuit-onor after July-1, 1999, shall:

(8 Not be state employees [and] unless they receive al salary from the state, which
shall include any salary as provided in section 211.381 in addition to any salary provided by the
applicablecounty or countiesduring calendar year 1997 and any general salary increase approved
by the state of Missouri for fiscal year 1999 and fiscal year 2000;

(b) Participate in the state retirement plan;

(c) Receive creditable prior service in the state retirement plan for service rendered as
ajuvenile court employee prior to July 1, 1999, to the extent they have not aready received
credit for such servicein acounty retirement plan on salary paid to them for such serviceif such
servicewasrendered ina[judicial circuit that was not asingle county of thefirst classification]
single county circuit or a multicounty-cir cuit, except that if they forfeited such credit in such
county retirement plan prior to being eligible to receive creditable prior service under this
paragraph, they may receive creditable service under this paragraph;

(d) Receive creditable prior service pursuant to paragraph (c) of this subdivision even
though they already have received credit for such creditable servicein acounty retirement plan
if they el ect within six monthsfrom the date they become participantsin the state retirement plan
pursuant to this section to forfeit their service from such plan in which case such plan shall
transfer to the state retirement plan an amount equal to the actuarial accrued liability for the
forfeited creditable service, determined as if the person was going to continue to be an active
member of the county retirement plan, lessthe amount of any refunds of member contributions;

(e) Receive creditable prior servicefor servicerendered asajuvenile court employeein
amulticounty circuit in aposition that was financed in whole or in part by a public or private
grant [prior to July 1, 1999] to the extent they have not already received credit for such
servicein a county retirement plan on salary paid to them for such service except that if
they:

a. Forfeited such credit in'such county retirement plan prior to being eligible to
receivecreditableserviceunder thisparagraph, they may receivecreditableserviceunder
paragraph (e) of thissubdivision;

b. [Pursuant to paragraph (c) of this subdivision, except that if they already] Received
credit for such creditable service in a county retirement plan, they may not receive creditable
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prior service pursuant to paragraph [(c)] (e) of this subdivision unlessthey elect to forfeit their
service from such plan, in which case such plan shall transfer to the state retirement plan an
amount equal to the actuarial liability for the forfeited creditable service, determined as if the
person was going to continue to be an active member of the county retirement plan, less the
amount of any refunds of member contributions;

[b. Pursuant to subparagraph a. of this paragraph, if they]-.¢. Terminated employment
prior to August 28, [2004] 2007, and apply to the board of trustees of the state retirement plan
to be made and employed as a special consultant and be available to give opinions regarding
retirement they may receive creditable service under paragraph (e) of this subdivision;

[c. Pursuant to subparagraph a. of thisparagraph, if they] d. Retired prior to August 28,
[2004] 2007, and apply to the board of trustees of the state retirement plan to be made and
employed as a specia consultant and be available to give opinions regarding retirement, [in
which case] they shall havetheir retirement benefits adjusted so they receiveretirement benefits
equal to the amount they would have received had their retirement benefit been initially
calculated to include such creditable prior service; or

[d. Pursuant to subparagraph a. of this paragraph, if they] e. Purchased creditable prior
service pursuant to section 104.344, RSMo, or section 105.691, RSMo, based on service asa
juvenile court employeein aposition that wasfinanced in whole or in part by apublic or private
grant [prior to July 1, 1999], [in which case] they shall receive arefund based on theamount paid
for such purchased service;

(2) Juvenile court employee positions added after December 31, 1997, shall be
terminated and not subject to the provisions of subdivision (1) of this subsection, unless the
office of the state courts administrator requests and receives an appropriation specifically for
such positions;

(3) Thesalary of any juvenile court employee who becomes a state employee, effective
July 1, 1999, shall be limited to the salary provided by the state of Missouri, which shall be set
in accordance with guidelines established by the state pursuant to a salary survey conducted by
the office of the state courts administrator, but such salary shall in no event be less than the
amount specified in paragraph (a) of subdivision (1) of this subsection. Notwithstanding any
provisionto the contrary in subsection 1 of section 211.394, such employees shall not beentitled
to additional compensation paid by a county as a public officer or employee. Such employees
shall be considered employees of thejudicial branch of state government for all purposes;

(4) All other employees of a multicounty circuit who are not juvenile court employees
as defined in subsection 1 of this section shall be county employees subject to the county's own
terms and conditions of employment.
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4. Thereceipt of creditable prior service asdescribed in paragraph (c) of subdivision (1)
of subsection 2 of this section and paragraph (c) of subdivision (1) of subsection 3 of thissection
is contingent upon the office of the state courts administrator providing the state retirement plan
information, in a form subject to verification and acceptable to the state retirement plan,
indicating the dates of service and amount of monthly salary paid to each juvenile court
employee for such creditable prior service.

5. No juvenilecourt employee employed by any single or multicounty circuit shall be
eligible to participate in the county employees' retirement system fund pursuant to sections
50.1000 to 50.1200, RSMo.

6. Each county in every circuit in which a juvenile court employee becomes a state
employee shall maintain each year in the local juvenile court budget an amount, defined as
"maintenance of effort funding”, not lessthan the total amount budgeted for all employees of the
juvenile court including any juvenile officer, deputy juvenile officer, or other juvenile court
employees in calendar year 1997, minus the state reimbursements as described in this section
received for the calendar year 1997 personnel costs for the salaries of all such juvenile court
employeeswho become state employees. Thejuvenile court shall provide aproposed budget to
the county commission each year. The.budget shall contain a separate section specifying all
funds to be expended in the juvenile court. Such funding may be used for contractual costs for
detention services, guardians ad litem, transportation costs for those circuits without detention
facilitiestotransport children to and from detention and hearings, short-termresidential services,
indebtedness for juvenile facilities, expanding existing detention facilities or services,
continuation of services funded by public grants or subsidy, and enhancing the court's ability to
provide prevention, probation, counseling and treatment services. The county commission may
review such budget and may appeal the proposed budget to the judicial finance commission
pursuant to section 50.640, RSMo.

7. Any person who is employed on or after July 1, 1999, in a position covered by the
state retirement plan or the transportation department and highway patrol retirement system and
who has rendered service as ajuvenile court employeein ajudicia circuit that was not asingle
county of thefirst classification shall be eligible to receive creditable prior service in such plan
or system as provided in subsections 2'and 3 of this section. For purposes of this subsection, the
provisions of paragraphs (c) and (d) of subdivision (1) of subsection 2 of this section and
paragraphs (c) and (d) of subdivision (1) of subsection 3 of this section that apply to the state
retirement plan shall also apply to the transportation department and highway patrol retirement
system.
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8. (1) Any juvenileofficer who isemployed asa state employeein amulticounty circuit
onor after July 1, 1999, shall not be eligibleto participatein the state retirement plan as provided
by this section unless such juvenile officer electsto:

(8 Receive retirement benefits from the state retirement plan based on all years of
service as a juvenile officer and a final average salary which shall include salary paid by the
county and the state; and

(b) Forfeit any-county retirement benefits from-any county retirement plan based on
service rendered as a juvenile officer.

(2) Upon making the election described in this subsection, the county retirement plan
shall transfer to the state retirement plan an amount equal to the actuarial accrued liability for the
forfeited creditable service determined as if the person was going to continue to be an active
member of the county retirement plan, lessthe amount of any refunds of member contributions.

9. The elections described in this section shall be made on forms devel oped and made
available by the state retirement plan.

321.800. Notwithstanding any other law to the contrary, any board of directors
established under the provisionsof thischapter administeringitsown retirement or other
benefits-related plan shall administer such plan by.a separ ate five-member pension board
of trustees. Pension plan participants shall elect three such participantsto be submitted
totheboard of directors. Theboard of directorsshall select two of thethree participants
to serveon thefive-member pension board of trustees. Theboard of directorsshall bethe
other three membersof the five-member pension board of trustees.

[105.920. The financial liability of the state, or political subdivision
under a deferred compensation program shall be limited in each instance to the
value of the particular fixed or variablelifeinsurance or annuity contract, mutual
funds or other such investment options purchased on behalf of any employee.]
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