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AN ACT

To amend chapter 67, RSMo, by adding thereto twenty new sectionsrelating to the provision of
video services, with an emergency clause.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 67, RSMo, isamended by adding thereto twenty new sections, to be
known as sections 67.2675, 67.2677, 67.2679, 67.2681, 67.2683, 67.2685, 67.2687, 67.2689,
67.2691, 67.2692, 67.2693, 67.2694, 67.2695, 67.2701, 67.2703, 67.2705, 67.2707, 67.2709,
67.2711, and 67.2714, to read as follows:

67.2675. Sections67.2675t067.2714 shall beknown and may becited asthe" 2007
Video Services Providers Act” .

67.2677. For purposes of sections 67.2675 to 67.2714, the following terms mean:

(1) "Cableoperator", asdefined in 47 U.S.C. Section 522(5);

(2) "Cablesystem”, asdefined in 47 U.S.C. Section 522(7);

(3) "Franchise", aninitialauthorization, or renewal of an authorization, issued by
afranchising entity, regardless of whether the authorization isdesignated asa franchise,
permit, license, resolution, contract, certificate, agreement, or otherwise, that authorizes
the provision of video service and any affiliated or 'subsidiary agreementsrelated to such
authorization;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above hill is proposed language.
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(4) "Franchise area", the total geographic area authorized to be served by an
incumbent cable operator in a political subdivision as of the effective date of sections
67.26751t0 67.2714 or, in the case of an incumbent local exchange carrier, assuch termis
defined in 47 U.S.C. Section 251(h), or affiliate thereof, the area within such political
subdivision in which such carrier providestelephone exchange service;

(5) " Franchiseentity" , apolitical subdivisionthat wasentitled torequirefranchises
and impose fees on cable operators on the day before the date of enactment of sections
67.267510 67.2714, provided that only one political subdivision may be a franchise entity
with regard to a geographic ares;

(6) () "Grossrevenues', limited toamountsbilled to video service subscribersor
received from advertisersfor thefollowing:

a. Recurring chargesfor video service;

b. Event-based chargesfor video service, including but not limited to pay-per-view
and video-on-demand char ges,

c. Rental of set top boxes and other video service equipment;

d. Service charges related to the provision of video service, including but not
limited to activation, installation, repair, and maintenance char ges;

e. Administrative chargesrelated to the provision of video service, including but
not limited to service order and serviceter mination char ges; and

f. A prorataportion of all revenuederived, lessrefunds, rebates, or discounts, by
a video service provider for advertising over the video service network to subscribers
within the franchise area where the numerator isthe number of subscriberswithin the
franchise area, and the denominator isthe total number of subscribersreached by such
advertising;

(b) Grossrevenuesdo not include:

a. Discounts, refunds, and other price adjustments that reduce the amount of
compensation received by an entity holding a video service authorization;

b. Uncallectibles,

c. Latepayment fees;

d. Amountshbilled to video service subscribersto recover taxes, fees, or surcharges
imposed on video service subscribersor video service providersin connection with the
provision of video services, including the video service provider fee authorized by this
section;

e. Feesor other contributionsfor PEG or |-Net support; or

f. Chargesfor servicesother than video servicethat ar eaggr egated or bundled with
amounts billed to video service subscribers, if the entity holding a video service
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authorization reasonably can identify such charges on books and records kept in the
regular course of business or by other reasonable means,

(c) Except with respect to the exclusion of the video service provider fee, gross
revenuesshall be computed in accordance with generally accepted accounting principles,

(7) "Household", an apartment, a house, amobilehome, or any other structureor
part of astructureintended for residential occupancy as separate living quarters,

(8 "Incumbent cable operator”, the cable service provider serving cable
subscribersin a particular franchise area on September 1, 2007;

(90 "Low income household", a household with an average annual household
incomeof lessthan thirty-fivethousand dollar sasdeter mined by themost recent decennial
census,

(10) " Person”, an individual, partner ship, association, or ganization, cor por ation,
trust, or gover nment entity;

(11) " Political subdivision", a city, town, village, county;

(12) "Public right-of-way", the area of real property in which a political
subdivision has a dedicated or acquired right-of-way interest in the real property,
includingtheareaon, below, or abovethepresent and futurestreets, alleys, avenues, r oads,
highways, parkways, or boulevards dedicated or acquired as right-of-way and utility
easements dedicated for compatible uses. Theterm does not include the airwaves above
a right-of-way with regard to wireless telecommunications or other non-wire
telecommunications or broadcast service;

(13) "Video programming", programming provided by, or generally considered
compar ableto programming provided by, atelevision broadcast station, asset forth in 47
U.S.C. Section 522(20);

(14) "Video service", the provision of video programming provided through
wireline facilities located at least in part in the public right-of-way without regard to
delivery technology, including Internet protocol technology whether provided as part of
atier,on demand, or aper channel basis. Thisdefinition includescableserviceasdefined
by 47 U.S.C. Section 522(6), but does not include any video programming provided by a
commercial mobile service provider defined in 47 U.S.C. Section 332(d), or any video
programming provided solely as part of and via a service that enables users to access
content, infor mation, electronic'mail, or-other-services offered over the public I nternet;

(15) "Video service authorization", the right of a video service provider or an
incumbent cable operator, that secures permission from the public service commission
pursuant to sections 67.2675 to 67.2714, to offer video serviceto subscribersin a political
subdivision;
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(16) " Videoservicenetwork" , wirelinefacilities, or any component ther eof, located
at least in part in the public right-of-way that deliver video service, without regard to
delivery technology, including I nternet protocol technology or any successor technology.
Theterm " video service network” shall include cable systems;

(17) "Video service provider", any person that distributesvideo service through
a video service networ k pursuant to a video service autharization;

(18) "Videoservice provider fee", the feeimposed under section 67.2689.

67.2679. 1. Thegeneral assembly findsand declaresit to bethe policy of the state
of Missouri that consumer sdeser vethebenefit of competition amongall providersof video
programming. Creating a processfor securing a state-issued video service authorization
best promotesthe substantial interest of the state of Missouri in facilitating a competitive
mar ketplace that will, in turn, encourage investment and the deployment of new and
innovativeservicesin political subdivisionsand providebenefitstothecitizensof thisstate.
The general assembly further finds and declaresthat franchise entities will benefit from
immediate availability of the state-issued video service authorization to all video service
providers, including new entrants and incumbent cable operators. In addition to the
benefits to franchise entities found..in sections 67.2675 to 67.2714, this immediate
availability of state-issued video serviceauthorization will promotefair competition among
all video serviceprovidersin alocal market and ther eby provide new revenuesto political
subdivisions derived from additional video service customers, and the purchase of
additional video servicesby such customer s, and the saleof additional advertising by video
service providers. This policy will provide a more predictable source of funding for
franchise entities which will continue beyond the natural terms of all existing franchise
agreements. The franchise entities will also experience cost savings associated with the
administrativeconvenienceof theenactment of thestate-issued video serviceauthorization.
These benefits are full and adequate consideration to franchise entities, as the term
"consideration” isused in articlell1, section 39(5) of the Missouri Constitution.

2. Except to the extent expressy set forth herein, upon issuance of a video service
authorization, any existing or futurefranchise or ordinance adopted by afranchiseentity
that purportstoregulatevideoserviceor video servicenetworksor thefranchising of video
service provider s shall be preempted as applied to such video service provider.

3. No person shall commenee providingvideo serviceor commence constr uction of
a video service network in any area until such person has obtained a state-issued video
service authorization, under the provisions of sections 67.2675 to 67.2714.

4. Thepublic servicecommission shall havetheexclusiveauthority toauthorizeany
person to construct or operate a video service network or offer video servicein any area
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of thisstate. Notwithstanding provisions of this section to the contrary, a person with an
existing and valid authorization to occupy the publicrights-of-way may construct avideo
servicenetwor k without fir st obtainingavideo serviceauthorization, but such person must
obtain avideo serviceauthorization prior tocommencingtheprovision of video serviceand
otherwise comply with the provisions of isections 67.2675 to 67.2714. For purposes of the
federal Cable Act, 47 U.S.C. 521, et seq., the rules and regulations of the Federal
Communications Commission, and-all -applicable state laws and regulations, the public
service commission shall be considered the sole franchising authority for the state, except
with respect to a person that continues to provide video service under a franchise,
franchise extension, or expired franchise or ordinance previously granted by a franchise
entity. Thepublic servicecommission shall haveno authority toregulatetherates, terms,
and conditions of video service, except to the extent explicitly provided under sections
67.2675t067.2714.

5. Any person seeking to commence providing video servicein this state shall file
an application for a video service authorization covering a franchise area or franchise
areaswith thepublicservicecommission and providewritten noticetotheaffected political
subdivisions of its intent to provide video service: The public service commission shall
make such application public by posting a copy of the application on its website within
three days of filing.

6. A holder of avideo serviceauthorization who seekstoincludeadditional political
subdivisionsto be served must file with the public service commission a notice of change
to its video service authorization that reflects the additional political subdivisions to be
served.

7. Thepublic servicecommission shall issuea video serviceauthorization allowing
the video service provider to offer video service in the franchise area of each political
subdivision set forth in the application within thirty days of receipt of an affidavit
submitted by the applicant and signed by an officer or general partner of the applicant
affirming the following:

(1) That thevideo serviceauthorization holder agreestocomply with all applicable
federal and state laws and regulations;

(2) A list of palitical subdivisionsto be served by the applicant;

(3) Thelocation of the principal-place of business and the names of the principal
executive officers of the applicant;

(4) That the video service provider has filed or will timely file with the Federal
Communications Commission all formsrequired by that agency prior to offering video
service;
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(5) That thevideoserviceprovider agreestocomply with all applicableregulations
concer ning use of the publicrights-of-way asprovided in sections 67.1830t0 67.1846; and

(6) That thevideo serviceprovider islegally, financially, and technically qualified
to provide video service.

8. The video service authorization issued by the public service commission shall
contain the following:

(1) A grantof authority to-provide video serviceinthe franchise area of each
political subdivision set forth in the application; and

(2) A grant of authority to construct a video service network along, across, or on
public rights-of-way for the delivery of video service to the extent the video service
provider or an affiliatedid not otherwisepossessavalid authorization to occupy thepublic
rights-of-way.

9. (1) No existing franchise or ordinance issued by a franchising entity shall be
renewed or extended beyond the expiration date of such franchise. Any person providing
video service under a franchise, franchise extension or expired franchise or ordinance
previously granted by a franchise entity may, at its option:

(a) Continueto provide serviceunder thetermsand conditions of such franchise,
franchise extension, or ordinance; or

(b) Apply for avideo service authorization as provided under section 67.2679 in
lieu of any or all such franchises, franchise extensions, or expired franchises; or

(c) Automatically convert the franchise, franchise extension, or expired franchise
in a political subdivision into a state-issued video service authorization, any time after a
video service provider other than an incumbent cable operator obtains a video service
authorization for such political subdivision, provided that notice of the automatic
conversion tothe public service commission and the affected political subdivisionismade
and upon compliance with the provisions of sections 67.2675to 67.2714,

(2) Thefranchise, franchiseextension, or expired franchise previously granted by
the franchise entity will terminate upon issuance of a video service authorization to the
video serviceprovider. Thetermsof such video serviceauthorization shall beasprovided
under the provisions of sections 67.2675 to 67.2714 and shall supersede the terms and
conditions of the franchise, franchise extension, or expired franchise previously granted
by the franchise entity.

10. At thetimethat any video service authorization isissued by the public service
commission, the public service commission shall immediately make such issuance public
by posting information on itswebsiterelatingtothevideo serviceauthorization, including
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specifically all political subdivisions covered by that authorization and the video service
provider feeimposed.

67.2681. No franchise entity or other political subdivision of the state of Missouri
except the public service commission shall either requirea person holding avideo service
authorization to obtain a separate franchise to provide video service or otherwiseimpose
any fee, license, gross receipt tax, or franchiserequirement on-the provision of any video
service, or request anything of value in‘exchange for providing video services except as
provided in sections 67.1830 to 67.1846 or in sections 67.2689 and 67.2703. For purposes
of this section, a franchise requirement includes, without limitation, any provision
regulating rates charged by an entity holding a video service authorization or requiring
such entity to satisfy any build-out requirements or deploy any facilities or equipment.
Except with respect totheconstruction of avideo servicenetwork, acertificateor franchise
issued to a telecommunications company to construct and oper ate telecommunications
facilities to provide telecommunications service in the public rights-of-way shall not
constitute a video service authorization for purposes of sections 67.2675 to 67.2714.

67.2683. A video service provider shall comply with all Federal Communications
Commission requirements involving.the distribution and notification of emergency
messages over the emer gency alert system-applicable to cable operators. A video service
provider other than anincumbent cableoperator servingamajority of theresidentswithin
a political subdivision shall comply with this section by December 31, 2007.

67.2685. A video serviceauthorization shall expireupon noticetothepublicservice
commission by theholder of avideo serviceauthorization that it will ceaseto providevideo
service under such authorization.

67.2687. An entity holdingavideo serviceauthorization shall providenoticetoeach
political subdivision with jurisdiction in any locality at least ten days before commencing
video servicein the political subdivision’sjurisdiction.

67.2689. 1. A franchiseentity may collect avideo service provider fee equal to not
mor e than five percent of the gross revenues from each video service provider providing
video servicein the geographic area of such franchise entity. The video service provider
fee shall apply equally to all video service providers within the geographic area of a
franchise entity.

2. Except as otherwise expressly-provided in sections 67.2675 to 67.2714, neither
a franchise entity nor any other political subdivision shall demand any additional fees,
licenses, grossreceipt taxes, or chargeson theprovision of video servicesby avideo service
provider and shall not demand the use of any other calculation method.
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3. All video service providers providing service in the geographic area of a
franchise entity shall pay the video service provider fee at the same percent of gross
revenues as had been assessed on the incumbent cable operator by the franchise entity
immediately prior to the date of enactment of sections 67.2675 to 67.2714, and such
percentage shall continue to apply until the date that the incumbent cable operator's
franchiseexisting at that time expiresor would have expired if-it had not been ter minated
pursuant to sections67.2675t0 67.2714. Thefranchiseentity shall notify theapplicant for
avideo service authorization of the applicable grossrevenue fee percentage within thirty
days of the date notice of the applicant is provided.

4. Not morethan once per calendar year after the date that the incumbent cable
operator'sfranchiseexisting on the effective date of sections67.2675to 67.2714 expiresor
would haveexpired if it had not been terminated pursuant to sections 67.2675to0 67.2714,
or in any political subdivision where no franchise applied on the date of enactment of
sections 67.2675 to 67.2714, no mor e than once per calendar year after the video service
provider fee wasinitially imposed, a franchise entity, may, upon ninety days noticeto all
video serviceproviders, elect to adjust theamount of thevideo service provider feesubject
tostateand federal law, but in no event shall such fee exceed five per cent of avideo service
provider's grossrevenue.

5. Thevideo service provider fee shall be paid to each franchise entity requiring
such feeon or beforethelast day of the month following the end of each calendar quarter
and shall becalculated asa per centage of grossrevenues, asdefined under section 67.2677.
Any payment made pursuant to subsection 8 of section 67.2703 shall be made at the same
time asthe payment of the video service provider fee.

6. Any video service provider may identify and collect the amount of the video
service provider fee and collect any support under subsection 8 of section 67.2703 as
separate lineitems on subscriber bills.

67.2691. 1. A franchise entity shall have the authority to audit any video service
provider, which provides video service to subscribers within the geographic area of the
franchise entity, not more than once per calendar year.

2. A video service provider shall, upon request of the franchise entity conducting
an audit, make available at thelocation wher e such recordsarekept in the normal cour se
of businessfor inspection by thefranchise entity all records pertaining to grossrevenues
received from the provision of video services provided to consumers located within the
geographic ar ea of the franchise entity.

3. Any expensesincurred by a franchise entity in conducting an audit of an entity
holding a video service authorization shall be paid by the franchise entity.
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4. Any suit with respect to adisputearising out of or relating to theamount of the
video serviceprovider feeallegedly dueto afranchiseentity under section 67.2689 shall be
filed by thefranchise entity seeking to recover an additional amount alleged to be due, or
by a video service provider seeking a refund of an alleged overpayment, in a court of
competent jurisdiction within two years following the end of the quarter to which the
disputed amount relates. Any payment that isnot challenged by a franchise entity within
two years after it is-paid or remitted shall be deemed accepted in full payment by the
franchise entity.

5. A franchise entity shall not employ, appoint, or retain any person or entity for
compensation that is dependent in any manner upon the outcome of an audit of a holder
of video service authorization, including, without limitation, the audit findings or the
recovery of feesor other payment by themunicipality or county. A person may not solicit
or accept compensation dependent in any manner upon the outcome of any such audit,
including, without limitation, the audit findings or the recovery of feesor other payment
by the political subdivision or video service provider.

6. A video service provider shall not be required to retain financial records
associated with the payment of the video service provider feefor longer than threeyears
following the end of the quarter to which such payment relates, unless a franchise entity
has commenced a dispute regarding such payment in accordance with this section.

67.2692. 1. For purposes of this section, the following ter ms shall mean:

(2) "Normal business hours", those hoursduring which most similar businesses
in thecommunity areopen to servecustomers. | n all casestheterm normal businesshours
must include some evening hours at least one night per or some weekend hours;

(2) "Normal operating conditions' those service conditionswhich arewithin the
control of the video service provider. Those conditions which are not within the control
of the video service provider include, but are not limited to, natural disasters, civil
disturbances, power outages, telephone network outages, and severe or unusual weather
conditions. Those conditionswhich are ordinarily within the control of the video service
provider include, but are not limited to, special promotions, pay-per-view events, rate
increases, regular peak or seasonal demand periods, and maintenance or upgrade of the
video system;

(3) "Service interruption®; the-loss of picture or sound on one or more video
channels,

2. Upon ninety days notice, afranchiseentity may requireavideo serviceprovider
to adopt the following customer service requirements:
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(1) The video service provider will maintain a local, toll-free or collect call
telephone access line which may be available to its subscriber s twenty-four hours a day,
seven days a week;

(2) Thevideoserviceprovider shall havetrained company representativesavailable
to respond to customer telephone inquiries during normal business hours;

(3) After normal business hours, the accessline may be answered by a service or
an automated r esponse system, including an answering machine. Inquiriesreceived after
normal business hoursshall beresponded to, by atrained company representative, on the
next business day;

(4) Under normal operating conditions, telephone answer time by a customer
representative, including wait time, shall not exceed thirty secondswhen theconnection is
made. If the call needsto be transferred, transfer time shall not exceed thirty seconds.
These standards shall be met no less than ninety percent of the time under normal
operating conditions, measured on a quarterly basis;

(5) Theoperator will not berequired to acquireequipment or perform surveysto
measur ecompliancewith thetelephoneanswering standar dsprovided under subdivisions
(2) to(4) of thissubsection, unlessahistorical record of complaintsindicatesaclear failure
to comply;

(6) Under normal operating conditions, thecustomer will receiveabusy signal less
than three percent of thetime;

(7) Customer servicecenter and bill payment locationsshall beopen at least during
normal business hour s and shall be conveniently located;

(8) Under normal operating conditions, each of thefollowing four standards shall
be met no lessthan ninety-five percent of the time measured on a quarterly bass:

(a) Standard installations shall be performed within seven business days after an
order has been placed. " Standard" ingtallation are those that are located up to one
hundred and twenty-five feet from the existing distribution system;

(b) Excluding conditions beyond the control of the operator, the video service
provider shall begin working on " service interruptions’ promptly and in no event later
than twenty-four hoursafter theinterruption becomesknown. Thevideo serviceprovider
must begin actions to correct other service problems the next business day after
notification of the service problem;

(c) The "appointment window" alternatives for installations, service calls, and
other installation activitieswill be either a specifictimeor, at maximum, afour-hour time
block during normal business hours. The operator may schedule service callsand other
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installation activities outside of normal business hoursfor the express convenience of the
customer;

(d) If avideo serviceprovider'srepresentativeisrunning latefor an appointment
with a customer and will not be ableto keep the appointment as scheduled, the customer
must be contacted. Theappointment shall be rescheduled, as necessary, at a timewhich
isconvenient for the customer;

(9) Refund checksshall beissued promptly, but nolater than either:

(&) Thecustomer's next billing cycle following resolution of therequest or thirty
days, which ever isearlier; or

(b) Thereturn of theequipment supplied by thevideo serviceprovider if theservice
isterminated;

(10) Creditsfor service shall be issued no later than the customer's next billing
cyclefollowing the deter mination that a credit iswarranted.

3. An agency of the state of Missouri shall not have the power to enact or adopt
customer service requirements specifically applicable to the provision of video service.

4. A video service provider shall implement an informal process for handling
inquiries from franchise entities and-customers concer ning billing issues, service issues,
and other complaints. Intheevent an.issueisnot resolved through thisinformal process,
a franchising entity may request a confidential honbinding mediation with the video
service provider, with the costs of such mediation to be shared equally between the
franchising entity and the video service provider.

5. Each video service provider shall maintain alocal or toll freetelephone number
for customer service contact.

6. (1) Inthecaseof repeated, willful, and material violations of the provisions of
this section by a video service provider, a franchise entity may file a complaint on behalf
of a resident harmed by such violations with the administrative hearing commission
seeking an order revoking the video service provider's franchise for that political
subdivision. A franchiseentity or avideo service provider may appeal any deter mination
madeby theadministrative hearing commission under thissection to a court of competent
jurisdiction, which shall have the power to review the decision de novo.

(2) No franchise entity shall file a complaint seeking revocation unless the video
service provider has been given'sixty days notice by the franchise entity to cure alleged
breaches, but hasfailed to do so.

67.2693. The public service commission shall, no later than August 28, 2008, and
annually thereafter for the next three years, issue a report regarding developments
resulting from the implementation of sections 67.2675 to 67.2714 and shall make such
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recommendations to the general assembly asit deems appropriate to benefit consumers.
The commission shall conduct proceedings asit deems appropriateto prepareitsreport,
including receiving comments from member s of the public.

67.2694. Video service providers shall not disclose the name or address of a
subscriber for commer cial gaintobeusedin mailinglistsor for other commer cial pur poses
not reasonably related to the conduct of the businesses of the video service provider or its
affiliates, as required-under 47 U.S.C. Section 551,“including all notice requirements.
Video service providers shall provide an address and telephone number for a local
subscriber to use without toll charge to prevent disclosure of the subscriber's name or
address.

67.2695. 1. An entity holdingavideo serviceauthorization shall, at itssole cost and
expense, indemnify, hold har mless, and defend a political subdivision, itsofficials, boards,
board member s, commissions, commissioner s, agents, and employees, against any and all
claims, suits, causesof action, proceedings, and judgmentsfor damagesor equitablerelief
arising out of:

(1) Theconstruction, maintenance, or operation of itsvideo service network;

(2) Copyright infringements.-or a-failure by an entity holding a video service
authorization to secure consentsfrom the owners, authorized distributors, or licensees of
programsto be delivered by the video service network.

2. Any indemnification provided in subsection 1 of this section shall include, but
not be limited to, the political subdivision's reasonable attorneys fees incurred in
defending against any such claim, suit, or proceeding prior totheentity holding thevideo
service authorization assuming such defense. The political subdivision shall notify the
entity holdingthevideo serviceauthorization of claimsand suitswithin seven businessdays
of its actual knowledge of the existence of such claim, suit, or proceeding. Failure to
provide such notice shall relieve the entity holding the video service authorization of its
obligations under this section. Once the entity holding the video service authorization
assumesthedefenseof any such action, thepolitical subdivision may, at itsoption, continue
to participatein the defense at its own expense.

3. Theobligation toindemnify, hold har mless, and defend contained in subsections
1 and 2 of this section shall not apply to any claim, suit, or cause of action related to the
provison of public, educational,~and governmental channels or programming or to
emer gency interrupt service announcements.

67.2701. A video serviceauthorization isfully transferable, with respect to one or
mor e political subdivisions cover ed by such authorization, to any successor-in-interest to
the holder whether such successor-in-interest arises through merger, sale, assgnment,
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restructuring, changeof control, or any other typeof transaction. A noticeof transfer shall
bepromptly filed with the public servicecommission and theaffected political subdivisions
upon completion of such transfer, but neither the public service commission nor any
political subdivision shall haveany authority toreview or requireapproval of any transfer
of avideo serviceauthorization, regar dlessof whether thetransfer arisesthrough merger,
sale, assignment, restructuring, change of control, or any other type of transaction.

67.2703. 1. Afranchiseentity may requireavideo serviceprovider providingvideo
servicein such franchiseentity todesignateup tothreechannelsfor noncommer cial public,
educational, or governmental " PEG" use if such franchise entity has a population of at
least fifty thousand, and up to two PEG channelsif such franchise entity hasa population
of lessthan fifty thousand; provided, however, that a PEG Channel that isshared among
multiple political subdivisions served by a common headend on the effective date may
continue to be shared among those political subdivisions served by that headend. Such
limits shall constitute the total number of PEG channels that may be designated on all
video service networks that share a common headend, regardless of the number of
franchiseentitiesor other political subdivisionsserved by such headend. Thevideo service
provider may provide such channels.on any service tier that is purchased by morethan
fifty percent of its customers. All video service providers serving a political subdivision
shall berequired to provide the same number of PEG access channels as the incumbent
video service provider existing on the date of enactment of sections 67.2675 to 67.2714.

2. Notwithstanding any franchise or ordinancegranted by a franchiseentity prior
to the date of enactment of sections 67.2675 to 67.2714, this section, rather than the
franchise or ordinance, shall apply to the designation of PEG access channels by an
incumbent cable operator operating under such franchise or ordinance; provided,
however, that if such franchise or ordinancerequires morePEG accesschannelsthan the
applicable limit specified in subsection 1 of this section, the requirement in the franchise
or ordinance shall apply in lieu of such limit; provided further, that theincumbent cable
operator may nonethelessberequired to activate additional PEG channel or channels, up
to such limit, to the extent the political subdivision certifiesthat such additional channel
or channelswill be substantially utilized, as defined in subsection 4 of this section.

3. Any PEG channel designated pursuant to this section that is not substantially
utilized, asdefined in subsection4of thissection, by thefranchiseentity shall nolonger be
made available to the franchise entity, but may be programmed at the video service
provider'sdiscretion. At such timeasthe governing body of afranchising entity makesa
finding and certifies that a channel that has been reclaimed by a video service provider
under thissubsection will besubstantially utilized, thevideo service provider shall restore
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the reclaimed channel within one hundred and twenty days, but shall be under no
obligation to carry that channel on any specific tier.

4. For purposesof thissection, a PEG channel shall be considered " substantially
utilized" when forty hoursper week arelocally programmed on that channel for at least
threeconsecutivemonths. In deter miningwhether a PEG channel issubstantially utilized,
a program may be counted not morethan four times during a-calendar week.

5. Except asprovided inthissection, afranchiseentity or political subdivision may
not requireavideo serviceprovider toprovideany funds, services, programming, facilities,
or equipment related to public, educational, or gover nmental use of channel capacity. The
operation of any PEG accesschannel provided pursuant tothissection and theproduction
of any programming that appearson each such channel shall bethe soleresponsibility of
thefranchiseentity or itsduly appointed agent receiving the benefit of such channel, and
the video service provider shall bear only the responsibility for the transmission of the
programming on each such channel to subscribers.

6. The franchise entity must ensure that all transmissions of content and
programming provided by or arranged by it to betransmitted over a PEG channel by a
video service provider are delivered.and submitted to the video service provider in a
manner or form that is capable of being accepted and transmitted by such video service
provider holder over its network without further alteration or change in the content or
transmission signal, and which is compatible with the technology or protocol utilized by
the video service provider to deliver itsvideo services.

7. Thefranchise entity shall make the programming of any PEG access channel
available to all video service providersin such franchise entity in a nondiscriminatory
manner. Each video service provider shall beresponsiblefor providing the connectivity
to the franchise entity's or its duly appointed agent's PEG access channel distribution
points existing as of effective date of enactment of sections 67.2675 to 67.2714. Where
technically necessary and feasible, video service provider sin thesamefranchiseentity shall
usereasonable effortsand shall negotiate in good faith to interconnect their video service
networks on mutually acceptable rates, terms, and conditions for the purpose of
transmitting PEG programming within such franchise entity. A video service provider
shall have no obligation to provide such interconnection to a new video service provider
at morethan onepoint per headend, regardlessof thenumber of franchiseentitiesor other
political subdivisions served by such headend. The video service provider requesting
inter connection shall be responsible for any costs associated with such interconnection,
including signal transmission from the origination point to the point of interconnection.
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I nter connection may be accomplished by direct cable microwave link, satellite, or other
reasonable method of connection acceptable to the person providing the inter connect.

8. (1) Theobligation of an incumbent cable operator to provide monetary and
other support for PEG access facilities contained in a franchise existing on the effective
dateof sections67.2675t067.2714 shall continueuntil theterm of thefranchisewould have
expired if it had not been terminated pursuant to sections 67.2675 to 67.2714 or until
January 1, 2012, whichever isearlier.

(2) Each video service provider providing video servicein a political subdivision
shall have the same obligation to support PEG access facilities as the incumbent cable
operator with themost subscriber sin such political subdivision asof thedateof enactment
of sections67.2675t067.2714. Totheextent such incumbent cable operator providessuch
support in the form of a percentage of grossrevenue or a per subscriber fee, any other
video serviceprovider shall pay thesameper centage of grossrevenueor per subscriber fee
as the incumbent cable operator. To the extent the incumbent cable operator provides
such support in theform of alump sum payment without an offset to itsgrossreceiptsfee,
any other video serviceprovider shall beresponsiblefor aproratashareof such payment
made by the incumbent cable operator after the date on which the other video service
provider commences servicein a particular political subdivision, based on itsproportion
of video servicecustomersin such political subdivision. Totheextent theincumbent cable
operator providessuch support on an in-kind basisafter thedateon which theother video
service provider commences service in a particular political subdivision, any other video
service provider shall pay the political subdivision a sum equal to the pro rata amount of
thefair market value of such support based on its proportion of video service customers
in such political subdivision.

(3) For purposesof thissection, theproportion of video servicecustomer sof avideo
serviceprovider shall bedetermined based on therelative number of subscribersasof the
end of the prior calendar year asreported by all incumbent cable operatorsand holders
of video service authorizations. A franchising entity acting under this subsection shall
notify avideo serviceprovider of theamount of such feeon an annual basis, beginning one
year after issuance of the video service authorization.

9. Neither thepublic servicecommission nor any political subdivision may require
avideo serviceprovider to provideany institutional network or equivalent capacity on its
video service network. The obligation of an incumbent cable operator to provide such
network or capacity contained in a franchise existing on the effective date of sections
67.2675 t0 67.2714 shall continue until the term of the franchise would have expired had
it not been terminated pursuant to sections 67.2676 to 67.2714, or until January 1, 2009,
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whichever isearlier, and shall be limited to providing the network asis on the effective
date of sections 67.2675to 67.2714.

67.2705. 1. A video service provider shall not deny accessto serviceto any group
of potential residential subscribers because of the race or income of theresidentsin the
local areain which the group resides.

2. Itisadefenseto an alleged violation of subsection 1-of this section if the video
service provider hasmet either of the following conditions:

(1) Within three years of the date it began providing video service under the
provisions of sections 67.2675 to 67.2714, at least twenty-five percent of the households
with accessto the provider'svideo service ar e low-income households; or

(2) Within five years of the date it began providing video service under the
provisions of sections 67.2675 to 67.2714 at least thirty percent of the households with
accessto the provider'svideo service ar e low-income households.

3. Ifavideo serviceprovider isusingtelecommunication facilitiesto providevideo
service and has more than one million telecommunication access lines in this state, the
provider shall provideaccesstoitsvideo servicetoanumber of householdsequal to at least
twenty-five per cent of thehouseholdsin theprovider'stelecommunicationsserviceareain
the state within three years of the date it began providing video service pursuant to
authorization under sections 67.2675to 67.2714 and to not lessthan fifty percent of such
households within six years. A video service provider is not required to meet the fifty
per cent requirement provided in thissubsection until twoyear safter at least thirty per cent
of thehouseholdswith accesstotheprovider'svideo servicesubscribetotheservicefor six
consecutive months.

4. Each provider described in subsection 3 of thissection shall filean annual report
with thefranchising entitiesin which each provider providesserviceand thepublicservice
commission regarding the progress that has been made toward compliance with the
provisions of subsection 3 of this section.

5. Except for satelliteservice, avideo serviceprovider may satisfy therequirements
of thissection through theuseof alter natetechnology that offer sservice, functionality, and
content which is demonstrably similar to that provided through the provider's video
service networ k and may include a technology that does not requirethe use of any public
right-of-way. Thetechnology utilized tocomplywith therequirementsof thissection shall
include local public, education, and government channels as required under section
67.2703 and messages over theemergency alert system asrequired under section 67.2683.
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6. A video serviceprovider may apply tothepublic servicecommission for awaiver
of or an extension of time to meet the requirements of this section if one or more of the
following apply:

(1) The inability to obtain access to public and private rights-of-way under
reasonable terms and conditions;

(2) Developmentsor buildingsnot being subject to competition because of existing
exclusive service arrangements;

(3) Developments or buildings being inaccessible using reasonable technical
solutionsunder commer cially reasonable terms and conditions;

(4) Natural disasters; or

(5) Factorsbeyond the control of the video service provider.

7. The public service commission may grant the waiver or extension only if the
provider has made substantial and continuous effort to meet the requirements of this
section. If an extension is granted, the public service commission shall establish a new
compliancedeadline. If awaiver isgranted, thepublic servicecommission shall specify the
requirement or requirementswaived.

8. Notwithstanding any other. provision of sections 67.2675 to 67.2714, a video
service provider using telephone facilities to provide video service shall not be obligated
to provide such service outside the provider's existing telephone exchange boundaries.

9. Except as otherwise provided in sections 67.2675 to 67.2714, a video service
provider shall not berequired to comply with, and afranchising entity may not impose or
enforce, any mandatory build-out or deployment provisions, schedules, or requirements
except asrequired by this section.

10. Any franchising entity in which a video service provider operates may file a
complaint in a court of competent jurisdiction alleging a violation of subsection 1 or 3 of
thissection. The court shall act on such complaint in accordance with section 67.2711.

67.2707. 1. A video service provider shall be subject to the provisions of sections
67.1830 to 67.1846 and chapter 229, RSMo, and shall also be subject to the provisions of
section 227.240, RSM o, applyingto cabletelevision companies, and to all reasonablepolice
power -based regulationsof apolitical subdivision regar dingtheplacement, screening, and
relocation of facilities, including, but not limited to:

(1) Requirementsthat thevideo serviceprovider providelandscapingto screen the
placement of cabinetsor structuresfrom public view consistent with the location chosen;

(2) Requirements that the video service provider contact the nearby property
ownersto communicate what work will be done and when;
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(3) Requiringalter nateplacement of facilities, or prescribingthetime, method, and
manner of such placement, when it is necessary to protect the public right-of-way or the
safety of the public, notwithstanding the provisions of sections 67.1830 to 67.1846;

(4) Requirementsthat cabinetsberemoved or relocated at the expense of thevideo
service provider when necessary to ‘accommodate construction, improvement, or
maintenance of streetsar other public works, excluding minor beautification projects.

2. A political'subdivision may not imposethefollowingregulationson video service
providers:

(1) Requirements that particular business offices or portions of a video service
network belocated in the political subdivision;

(2) Requirementsfor political subdivision approval of transfers of ownership or
control of the business or assets of a video service provider's business, except that a
political subdivision may require that such entity maintain current point of contact
information and provide notice of atransfer within a reasonable time; and

(3) Requirements concerning the provisioning of or quality of customer services,
facilities, equipment or goodsin-kind for useby thepolitical subdivision or any other video
service provider or public utility.

67.2709. Every holder of a video service authorization shall, with respect to its
construction practices and installation of equipment, comply with all applicable sections
of the National Electric Safety Code.

67.2711. In the event a video service provider is found by a court of competent
jurisdiction to bein noncompliance with therequirements of sections 67.2675to 67.2714,
the court shall issue an order to the video service provider directing a cure for such
noncompliancewithin a specified reasonable period of time. If thevideo service provider
meets the requirements of the provisions of sections 67.2675 to 67.2714 within the court
ordered period of time, the court shall dismissthe claim of noncompliance.

67.2714. Sections 67.2675 to 67.2714 shall apply to any franchisein effect on the
effective date of sections 67.2675to 67.2714, to the extent specifically provided in sections
67.2675t067.2714.

Section B. Because of the need for streamlined statewide video franchise agreements,
section A of this act is deemed necessary for the immediate preservation of the public health,
welfare, peace and safety, and is hereby declared to be an emergency act within the meaning of
the constitution, and section A of this act shall be in full force and effect upon its passage and
approval.
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