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AN ACT

To repeal sections 43.010, 43.030, 43.050, 43.090, 43.110, 43.120, 43.140, 43.210, 43.220,
43.530, 144.030, 144.062, 144.517, 238.202, 238.207, 238.208, 238.210, 238.225,
238.230, 238.275, 301.010, 301.130,-301.131, 301.142, 301.144, 301.150, 301.221,
301.225, 301.229, 301.301, 301.310, 301.420, 301.440, 301.444, 301.451, 301.550,
301.560, 301.640, 301.716, 302.010, 302.140, 302.177, 302.178, 302.272, 302.275,
302.321, 302.341, 302.545, 302.700, 302.720, 302.755, 302.775, 303.415, 304.022,
304.070, 304.170, 304.190, 304.281, 306.010, 306.015, 306.016, 306.535, 307.010,
307.015, 307.090, 307.100, 307.120, 307.125, 307.155, 307.172, 307.173, 307.179,
307.195, 307.198, 307.365, 307.375, 307.390, 307.400, 311.326, 379.204, 390.030,
390.071, 407.730, 407.732, 407.815, 407.1200, 407.1203, 407.1206, 407.1209,
407.1212, 407.1215, 407.1218, 407.1221, 407.1224, 407.1225, 407.1227, 556.021,
568.052, 577.029, 577.039, and 622.095, RSM 0, and to enact inlieu thereof one hundred
forty-six new sections relating to transportation, with penalty provisions, an effective
date for certain sections, and an emergency clause for certain sections.

Be it enacted by the General Assembly of the state of Missouri, as follows:

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above hill is proposed language.
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Section A. Sections 43.010, 43.030, 43.050, 43.090, 43.110, 43.120, 43.140, 43.210,
43.220, 43.530, 144.030, 144.062, 144.517, 238.202, 238.207, 238.208, 238.210, 238.225,
238.230, 238.275, 301.010, 301.130, 301.131, 301.142, 301.144, 301.150, 301.221, 301.225,
301.229, 301.301, 301.310, 301.420, 301.440, 301.444, 301.451, 301.550, 301.560, 301.640,
301.716, 302.010, 302.140, 302.177, 302.178,'302.272, 302.275, 302.321, 302.341, 302.545,
302.700, 302.720, 302.755, 302.775, 303.415, 304.022, 304.070,-304.170, 304.190, 304.281,
306.010, 306.015, 306:016, 306.535,-307.010, 307.015,"307.090, 307.100, 307.120, 307.125,
307.155, 307.172, 307.173, 307.179, 307.195, 307.198, 307.365, 307.375, 307.390, 307.400,
311.326, 379.204, 390.030, 390.071, 407.730, 407.732, 407.815, 407.1200, 407.1203, 407.1206,
407.1209, 407.1212, 407.1215, 407.1218, 407.1221, 407.1224, 407.1225, 407.1227, 556.021,
568.052, 577.029, 577.039, and 622.095, RSMo, are repealed and one hundred forty-six new
sectionsenacted inlieu thereof, to be known as sections 43.010, 43.030, 43.050, 43.090, 43.110,
43.120, 43.140, 43.210, 43.220, 43.530, 43.546, 43.547, 135.670, 135.710, 142.816, 142.817,
143.114, 143.128, 144.030, 144.062, 170.310, 227.295, 238.202, 238.207, 238.208, 238.210,
238.225, 238.230, 238.275, 301.007, 301.010, 301.029, 301.037, 301.130, 301.131, 301.142,
301.144, 301.150, 301.221, 301.225, 301.229, 301.301, 301.310, 301.420, 301.440, 301.444,
301.451, 301.550, 301.560, 301.640, 301.716, 302.010, 302.140, 302.145, 302.177, 302.178,
302.272, 302.275, 302.305, 302.321, 302.341,; 302.545, 302.700, 302.720, 302.755, 302.775,
303.415, 304.022, 304.032, 304.070, 304.170, 304.190, 304.232, 304.281, 304.810, 306.010,
306.015, 306.016, 306.535, 307.010, 307.015, 307.090, 307.100, 307.120, 307.125, 307.155,
307.172, 307.173, 307.179, 307.195, 307.198, 307.365, 307.375, 307.390, 307.400, 311.326,
379.204, 379.206, 385.200, 385.202, 385.204, 385.206, 385.208, 385.210, 385.212, 385.214,
385.216, 385.218, 385.220, 385.300, 385.302, 385.304, 385.306, 385.308, 385.310, 385.312,
385.314, 385.316, 385.318, 385.320, 385.400, 385.403, 385.406, 385.409, 385.412, 385.415,
385.418, 385.421, 385.424, 385.427, 385.430, 385.433, 385.436, 387.075, 390.021, 390.030,
390.372,407.730, 407.732, 407.815, 488.006, 537.055, 556.021, 568.052, 577.029, and 577.039,
to read asfollows:

43.010. Asused inthischapter, the following terms shall have the meaningsindicated:

(1) ["Commission”, the Missouri state highways and transportation commission;

(2)] "Members of the patrol”, the superintendent, lieutenant colonel, majors, captains,
director of radio, lieutenants, sergeants, corparals, and patrolmen of the Missouri state highway
patrol;

[(3)] 2 "MULES', Missouri  uniform law enforcement system, a
statewide-computerized communications system provided by the patrol designed to provide
services, information, and capabilities to the law enforcement and criminal justice community
in the state of Missouri;
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[(4)] (3) "Patrol", the Missouri state highway patrol;

[(5)] (4) "Peaceofficers’, sheriffs, police officersand other peace officers of this state;

[(6)] (5) "Radio personnel”, those employees of the patrol engaged in the construction,
operation, and maintenance of the patrol radio system.

43.030. 1. The superintendent of the Missouri state highway patrol shall be appointed
from the uniformed member ship of the patrol by the governor by and with the advice and
consent of the senate. The superintendent shall hold office at the pleasure of the governor. The
superintendent shall beacitizen of the United Statesand aresident taxpaying citizen of thisstate
for a period of three years previous to being appointed as superintendent and shall be at least
thirty years of age. The superintendent shall maintain an office [and reside] in Jefferson City.

2. The superintendent of the Missouri state highway patrol shall:

(1) Have command of the patrol and perform all dutiesimposed on the superintendent
and exerciseall of the powersand authority conferred upon the superintendent by the provisions
of this chapter and the requirements of chapter 650, RSMo;

(2) Within available appropriations, establish an equitable pay plan for the members of
the highway patrol and radio personnel taking into consideration ranks and length of service.

43.050. 1. The superintendent may appoint not more than twenty-five captains and one
director of radio, each of whom shall have the same qualifications as the superintendent, nor
more than sixty lieutenants, and such additional force of sergeants, corporals and patrolmen, so
that the total number of members of the patrol shall not exceed nine hundred sixty-five officers
and patrolmen and such numbers of radio personnel as the superintendent deems necessary.

2. In case of anationa emergency the superintendent may name additional patrolmen
and radio personnel inanumber sufficient to replace, temporarily, patrolmen and radio personnel
called into military services.

3. The superintendent may enter into an agreement with the Missouri gaming
commission to enforce any law, regulation, and conduct background investigations
authorized under the laws of this state, and enforce the regulations of licensed gaming
activitiesgover ned by chapter 313, RSMo. A noticeof either party to terminateor modify
the provisions of such agreement shall bein writing and executed no less than one year
from the effectivedate of thetermination or modification, unlessmutually agreed upon by
the superintendent and the Missouri gaming commission. Members of the patrol hired in
conjunction with any agreement with the Missouri gaming commission shall not be subject to
the personnel cap referenced in subsection 1 of this section. If such agreement is subsequently
terminated or modified to reduce the number of personnel used in such agreement, those
members affected by such termination or modification shall not be subject to the personnel cap
referenced in subsection 1 of this section for a period of [threg] five years.
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4. [Members] Member positions of the patrol [hired] originally acquired in
conjunction with the community-oriented policing services federal grant or members assigned
to fulfill the duties established in sections 43.350 to 43.380 shall not be subject to the personnel
cap referenced in subsection 1 of this section.

5. Applicants shall not be discriminated against because of race, creed, color, national
origin or sex.

43.090. [The-board of public buildings shall ‘provide suitable offices for general
headquarters at Jefferson City, Missouri, which shall at all times be open and in charge of the
superintendent, or some member of the patrol designated by him.] The superintendent[, withthe
consent and approval of the commission,] shall employ such clerical force, radio operators, and
other subordinates, and shall provide such office equipment, stationery, postage supplies,
[telegraph] communication and telephone facilities as he or she shall deem necessary for
general headquartersat Jeffer son City, Missouri, and shall also provide offices, equipment,
stationery, postage, clerical force, communication, telephone, and other subordinates for the
headquarters of each [district] troop or division of the patrol. The state highway patrol [radio
network] communications division shall be under the control of and at the service of the
superintendent for such regular and emergency [bulletins] communications, and service asthe
superintendent may require [from time to time].

43.110. The necessary expenses of the members of the patrol in the performance of their
duties shall be paid by the state when such members are away from their places of residence or
from the [district] troop or division to which they are assigned, subject to the approval of the
[commission] superintendent. No fee shall be alowed to any person or officer for the arrest
and transportation of persons arrested and transported by members of the patrol, and no witness
fees shall be granted or allowed members of the patrol in criminal cases. Witness fees for
members of the patrol in civil cases, and for testifying in federal court, shall be the same as
provided by law, and shall be claimed and collected by members of the patrol, and promptly
transmitted to the [division of collection in the department of revenue] fund from which the
salary and expenses of the member or employeeis paid.

43.120. 1. The superintendent shall prescribe rules for instruction and discipline and
make all administrative rules and regulations and fix the hours of duty for the members of the
patrol. The superintendent shall divide the state into [districts] troops and assign members of
the patrol to such [districts] troopsin the manner as deemed proper to carry out the purposes
of thischapter. The superintendent may call members of the patrol from one [district] troop to
another.

2. The superintendent shall appoint the lieutenant colonel and five majors from within
the membership. Such individuals shall serve at the superintendent's pleasure and shall return
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to their previously held rank after being relieved of their position duties by the present or
incoming superintendent. The superintendent shall classify and rank through promotions the
majors, the director of radio, captains, lieutenants, sergeants, corporals, patrolmen, and radio
personnel from the next lower grade after not less than one year of service satisfactorily
performed therein.

3. In case of the absence of the superintendent, or at the time the superintendent
designates, the lieutenant colonel shall assume the dutiesof the superintendent. In the absence
of both the superintendent and the lieutenant colonel, a major shall be designated by the
superintendent or by the lieutenant colonel. In case of the disability of the superintendent and
the lieutenant colonel, the governor may designate a major as acting superintendent and when
so designated, the acting superintendent shall have all the powers and duties of the
superintendent.

4. The superintendent shall collect, compile and keep available for the use of peace
officers of the state the information as is deemed necessary for the detection of crime and
identification of criminals. Thesuperintendent shall have the authority to direct members
and other employeesof thepatrol to carry out any public safety duty or serviceauthorized
or appropriated by the general assembly.

5. The superintendent isresponsible far establishing policy, procedures, and regulations
in cooperation with the law enforcement and criminal justice community in protecting the
integrity of the MULES system. The superintendent shall be responsible for the administration
and enforcement of all MULES policies and regulations consistent with state and federal rules,
policy, and law by which the MULES system operates.

[6. Within ninety days after the close of each fiscal year, the superintendent shall make
to the governor and the commission areport of the activities of the patrol and the cost thereof
for the fiscal period.]

43.140. [1.] The members of the patrol, before entering upon the discharge of their
duties, shall each take and subscribe an oath to support the constitution and laws of the United
States and the state of Missouri and to faithfully demean themselves in office in the form
prescribed by section 11, article V1, of the constitution of this state and they shall each faithfully
perform the duties of their respective offices and safely keep and account for al moneys and
property received by them.

[2. The superintendent, major, director of radio, each member assigned to duty in the
department of finance and statistics and each member assigned to duty in the department of
supplies and equipment shall give bond to be approved by the commission. The bond of the
superintendent shall be twenty thousand dollars, and for each other member required to be
bonded, ten thousand dollars. The cost of furnishing all such bonds shall be paid by the state.]
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43.210. Any person arrested by amember of the patrol shall forthwith be taken by such
member beforethe court or associate circuit judge, or such court'sor judge sdesignee, having
jurisdiction of the crime whereof such person so arrested is charged there to be dealt with
according to law.

43.220. Neither the governor[, the.commission,] nor the superintendent shall have any
power, right or authority to command, order or direct any member-of the patrol to perform any
duty or service not authorized [by this chapter] under state statute.

43.530. 1. For each request requiring the payment of a fee received by the central
repository, the requesting entity shall pay afee of not more than [five] nine dollars per request
for criminal history record information not based on afingerprint search [when the requesting
entity is required to obtain such information by any provision of state or federal law and pay a
fee of not more than fourteen dollars per request for criminal history record information based
on afingerprint search when the requesting entity isrequired to obtain such information by any
provision of state or federal law; provided that, when the requesting entity is not required to
obtain such information by law, the requesting entity shall pay afee of not more than ten dollars
per request for criminal history record information not based on afingerprint search and] . In
each year beginning on or after January 1,22010, the superintendent may increasethefee
paid by requesting entitiesby an amount not to exceed onedollar per year, however, under
no circumstanceshall thefee paid by requesting entitiesexceed fifteen dollarsper request.

2. For each request requiring payment of afeereceived by the central repository,
the requesting entity shall pay afee of not more than twenty dollars per request for criminal
history record information based on a fingerprint search[. Each such] , unlesstherequest is
required for personslicensed under the provisions of subdivision (6) of section 210.481,
RSMo, section 210.487, RSMo, or section 571.101, RSMo, in which case, the fee shall be
fourteen dollars.

3. A request made under subsections 1 and 2 of thissection shall be limited to check
and search on oneindividual. Each request shall be accompanied by acheck, warrant, voucher,
money order, or electronic payment payable to the state of Missouri-criminal record system or
payment shall be made in amanner approved by the highway patrol. The highway patrol may
establish procedures for receiving requests for criminal history record information for
classification and search for fingerprints, from courts and other entities, and for the payment of
such requests. Thereis hereby established by thetreasurer of the state of Missouri afund to be
entitled as the "Criminal Record System Fund”. Notwithstanding the provisions of section
33.080, RSMo, to the contrary, if the moneys collected and deposited into this fund are not
totally expended annually for the purposes set forth in sections 43.500 to 43.543, the unexpended
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moneys in such fund shall remain in the fund and the balance shall be kept in the fund to
accumulate from year to year.

43.546. 1. Any state agency, board, commission may requirethefinger printing of
applicants in specified occupations or appointments within the state agency, board, or
commission for thepur poseof positiveidentification and receiving criminal history record
information when deter mining an applicant'sability or fitnessto servein such occupation
or appointment.

2. Inorder tofacilitate the criminal background check under subsection 1 of this
section on any per son employed or appointed by a stateagency, board, or commission, and
in accordance with section 43.523, the applicant or employee shall submit a set of
fingerprints collected under the standards determined by the Missouri highway patrol.
Thefingerprints and accompanying fees, unless otherwise arranged, shall be forwarded
to the highway patrol to be used to search the state criminal history repository and the
fingerprints shall be forwarded to the Federal Bureau of Investigation for a national
criminal background check. Notwithstandingtheprovisionsof section 310.120, RSMo, all
records related to any criminal history information discovered shall be accessible and
availableto the state agency making the reguest.

43.547. 1. TheMissouri statehighway patral, at thedirection of thegovernor, shall
conduct, nameor finger print background investigationsof guber natorial appointees. The
governor's directive shall state whether the background investigation shall be a name
background investigation or a fingerprint background investigation. In addition, the
patrol may, at the governor's direction, conduct other appropriate investigations to
determineif an applicant or appointeeisin compliance with section 105.262, RSMo, and
other necessary inquiriesto determinetheperson'ssuitability for positionsof publictrust.

2. Inorder tofacilitatethefinger print background investigation under subsection
1 of this section, and in accordance with the provisions of section 43.543, the appointee
shall submit aset of finger printscollected under thestandar dsdeter mined by theMissouri
highway patrol. Thefinger printsand accompanyingfees, unlessotherwisearranged, shall
be forwarded to the highway patrol to be used to search the state criminal history
repository and thefinger printsshall beforwarded to the Federal Bureau of I nvestigation
for anational criminal background check. Any background investigation conducted at the
direction of the governor under subsection 1 of-this section may include criminal history
record information and other sourceinformation obtained by the highway patrol.

135.670. 1. Asused in thissection, the following terms mean:

(1) "Class8truck", aheavy duty vehicle, asdefined in 42 U.S.C. Section 16104, as
amended, that has a gross vehicle weight in excess of thirty three thousand pounds;
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(2) " Department”, the department of revenue;

(3 "ldlereduction technology", shall have the same meaning as defined in 42
U.S.C. Section 16104, as amended;

(4) " Statetax liability" , in thecaseof abusinesstaxpayer, any liability incurred by
such taxpayer under the provisions of chapters 143, 147, and 153, RSMo, excluding
sections143.191t0 143.265, RSM o, and related provisions, and-in the case of an individual
taxpayer, any liability incurred by such taxpayer under the provisions of chapter 143,
RSM o, excluding sections 143.191 to 143.265, RSM o, and related provisions,

(5) "Taxpayer", aperson, firm, apartner in afirm, corporation, or a shareholder
in an Scorporation doing businessin the state of Missouri and subject to the stateincome
taximposed by theprovisionsof chapter 143, RSM o, or a cor por ation subject totheannual
cor por ation franchise tax imposed by the provisions of chapter 147, RSMo, or an express
company which pays an annual tax on its grossreceiptsin this state under chapter 153,
RSMo, or an individual subject to the state income tax imposed by the provisions of
chapter 143, RSMo.

2. For all tax years beginning on or after January 1, 2007, a taxpayer shall be
allowed to claim atax credit against the taxpayer's state tax liability in an amount equal
to fifty percent of the amount such taxpayer paid to purchase and install idle reduction
technology on a class 8 truck after January 1, 2007. In no case shall thetax credit exceed
thirty five hundred dollars per truck.

3. The amount of the tax credit claimed shall not exceed the amount of the
taxpayer'sstatetax liability for thetaxableyear for which thecredit isclaimed. However,
any tax credit that cannot be claimed in thetaxableyear thepurchaseand installation was
made may be carried over to the next three succeeding taxable year s until the full credit
has been claimed. Thetax credit allowed under this section shall be nontransferable.

4. Not lessthan onehundred and twenty daysfrom theeffectivedateof thissection,
thedepartment shall promulgaterulesnecessary for theimplementation of the provisions
of this section. Any ruleor portion of arule, asthat term is defined in section 536.010,
RSMo, that is created under the authority delegated in this section shall become effective
only if it complieswith and is subject to all of the provisions of chapter 536, RSMo, and,
if applicable, section 536.028, RSMo. This section and chapter 536, RSMo, are
nonseverable and if any of the-powers-vested with the general assembly pursuant to
chapter 536, RSMo, toreview, todelay theeffectivedate, or todisapproveand annul arule
are subsequently held unconstitutional, then the grant of rulemaking authority and any
rule proposed or adopted after August 28, 2007, shall beinvalid and void.

5. Under section 23.253, RSMo, of the Missouri sunset act:
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(1) The provisions of the new program authorized under this section shall
automatically sunset two years after the effective date of this section unless reauthorized
by an act of the general assembly; and

(2) If such program is reauthorized, the program authorized under this section
shall automatically sunset two years after the effective date of the reauthorization of this
section; and

(3) Thissectionshall terminateon September first of thecalendar year immediately
following the calendar year in which the program authorized under thissection issunset.

135.710. 1. Asused in thissection, the following terms mean:

(1) "Alternative fuels', any motor fuel at least seventy percent of the volume of
which consists of one or mor e of the following:

(a) Ethanal,

(b) Natural gas;

(c) Compressed natural gas,

(d) Liquified natural gas,

(e) Liquified petroleum gas;

(f) Any mixtureof biodiesel and diesel fuel,without regard to any use of ker osene;

(2) " Department”, the department of natural resour ces,

(3) "Eligible applicant”, a business entity that is the owner of a qualified
alternative fuel vehicle refueling property;

(4) "Qualified alternative fuel vehiclerefueling property”, property in this state
owned by afirm or corporation and used for storing alternative fuels and for dispensing
such alternativefuelsinto fuel tanksof motor vehiclesowned by such firm or cor poration
or private citizens.

2. For all tax yearsbeginning on or after January 1, 2008, but before January 1,
2011, any dligible applicant who installs and operates a qualified alternative fuel vehicle
refueling property shall be allowed a credit against the tax otherwise due under chapter
143, RSMo, excluding withholding tax imposed by sections 143.191 to 143.265, RSMo, or
due under chapter 147, RSMo, or chapter 148, RSMo, for any tax year in which the
applicant is constructing the refueling property. The credit allowed in this section per
eligible applicant shall not exceed the lesser of twenty thousand dollarsor twenty per cent
of the total costs directly associated with-the purchase and installation of any alternative
fuel storage and dispensing equipment on any qualified alternative fuel vehiclerefueling
property, which shall not include the following:

(1) Costs associated with the purchase of land upon which to place a qualified
alternative fuel vehicle refueling property;
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(2) Costs associated with the purchase of an existing qualified alternative fuel
vehiclerefueling property; or

(3) Costsfor the construction or purchase of any structure.

3. Thetax creditsallowed by thissection shall be claimed by the eligible applicant
at the time such applicant files a return for the tax year in which the storage and
dispensing facilitieswer e placed in service at a qualified alter native fuel vehiclerefueling
property, and shall be applied against the income tax liability imposed by chapter 143,
RSMo, chapter 147, RSMo, or chapter 148, RSM o, after all other creditsprovided by law
havebeen applied. Thecumulativeamount of tax creditswhich may beclaimed by eligible
applicants claiming all credits authorized in this section shall not exceed the following
amounts:

(1) Intaxableyear 2008, three million dollars;

(2) Intaxableyear 2009, two million dollars; and

(3) Intaxableyear 2010, one million dollars.

4. 1f theamount of the tax credit exceedsthe eligible applicant'stax liability, the
difference shall not be refundable. Any amount of credit that an eligible applicant is
prohibited by this section from claiming in.a taxable year may be carried forward to any
of such applicant'stwo subsequent taxableyears. Tax creditsallowed under this section
may be assigned, transferred, sold, or otherwise conveyed.

5. An alternative fuel vehicle refueling property, for which an eligible applicant
receivestax creditsunder thissection, which ceasesto sell alternative fuel shall causethe
forfeitureof such eligibleapplicant’'stax creditsprovided under thissection for thetaxable
year in which the alternative fuel vehiclerefueling property ceased to sell alter native fuel
and for future taxable years with no recapture of tax credits obtained by an €ligible
applicant with respect to such applicant's tax years which ended before the sale of
alternative fuel ceased.

6. Thedirector of revenueshall establish the procedureby which thetax creditsin
this section may be claimed, and shall establish a procedure by which the cumulative
amount of tax creditsis apportioned equally among all eligible applicants claiming the
credit. To the maximum extent possible, the director of revenue shall establish the
procedure described in this subsection in such a manner as to ensure that eligible
applicantscan claim all thetax credits poessibleup to the cumulative amount of tax credits
availablefor thetaxableyear. Noeligibleapplicant claimingatax credit under thissection
shall be liable for any interest or penalty for filing a tax return after the date fixed for
filing such return asaresult of the apportionment procedure under this subsection.
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7. Any €dligible applicant desiring to claim a tax credit under this section shall
submit the appropriate application for such credit with thedepartment. Theapplication
for a tax credit under this section shall include any information required by the
department. Thedepartment shall review the applications and certify to the department
of revenue each eligible applicant that qualifiesfor the tax credit.

8. The department and the department of revenue-may promulgate rules to
implement the provisions of this section.- Any-rule or portion of ‘arule, asthat term is
defined in section 536.010, RSMo, that is created under the authority delegated in this
section shall become effective only if it complieswith and issubject to all of the provisions
of chapter 536, RSM o, and, if applicable, section 536.028, RSM 0. Thissection and chapter
536, RSM o, are nonseverable and if any of the power s vested with the general assembly
pursuant to chapter 536, RSM o, toreview, to delay the effectivedate, or to disapproveand
annul a rule are subsequently held unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted after August 28, 2007, shall be invalid and
void.

9. Pursuant to section 23.253, RSMo, of the Missouri sunset act:

(1) The provisions of the new program authorized under this section shall
automatically sunset six year safter the effectivedate of thissection unlessreauthorized by
an act of the general assembly; and

(2) If such program isreauthorized, the program authorized under this section
shall automatically sunset twelveyear safter theeffectivedateof thereauthorization of this
section; and

(3) This section shall terminate on December thirty-first of the calendar year
immediately following the calendar year in which the program authorized under this
Section is sunset.

142.816. 1. Motor fuel sold to any school district within this state and used to
operate buses used solely to transport studentsto or from school or to transport students
toor from any placefor educational purposesisexempt from thefuel tax imposed by this
chapter.

2. The department shall promulgate rules to implement the provisions of this
section. Any ruleor portion of arule, asthat term is defined in section 536.010, RSMo,
that iscreated under the authority delegated in-this section shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, ar enonseverable
and if any of the power svested with the gener al assembly pursuant to chapter 536, RSMo,
toreview, to delay the effective date, or to disapprove and annul a rule are subsequently
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held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2007, shall beinvalid and void.

142.817. Motor fuel sold tobeused by acity transit authority, acity utilitiesboard,
or an interstate transportation authority, as such terms are defined in section 94.600,
RSMo, tooperateapublicmasstransportation facility isexempt from thefuel tax imposed
by thischapter. Thedepartment shall promulgaterulestoimplement theprovisionsof this
section. Any rule or-portion of arule, asthat term isdefined in section 536.010, RSMo,
that iscreated under the authority delegated in this section shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, ar enonsever able
and if any of the power svested with thegener al assembly pursuant to chapter 536, RSM o,
toreview, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2007, shall beinvalid and void.

143.114. 1. Asused in thissection, the following terms mean:

(1) "Motor vehicle", any self-propelled vehicle not operated exclusively upon
tracks, except farm tractors;

(2) "Qualified hybrid motor vehicle", any motor vehicle licensed under chapter
301, RSMo; and:

(a) Which meets the definition of new qualified hybrid motor vehicle in section
30B(d)(3)(A) of the Internal Revenue Code of 1986, as amended,;

(b) Theoriginal use of which commenceswith the taxpayer; and

(c) Which isacquired for use by the taxpayer and not for resale.

2. For thetax year beginning on January 1, 2008, any taxpayer who purchases a
qualified hybrid vehicleshall beallowed to subtract from thetaxpayer'sMissouri adjusted
grossincometo determine Missouri taxableincome, for thetax year in which thetaxpayer
pur chasesthevehicle, an amount equal toonethousand fivehundred dollar sor ten per cent
of the purchase price of the vehicle, whichever isless.

3. Thedirector of revenue shall establish the procedureby which thededuction in
this section may be claimed, and shall promulgate rulesto provide for the submission of
documents by the taxpayer proving the purchase price and date of the qualified hybrid
motor vehicle and to implement the provisionsof this section.

4. Any ruleor portion of arule, asthat term isdefined in section 536.010, RSMo,
that iscreated under the authority delegated in this section shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, arenonseverable
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and if any of the power svested with thegeneral assembly pursuant to chapter 536, RSMo,
to review, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2007, shall beinvalid and void.

143.128. 1. For purposes of this section the term " E-85 gasoline" shall mean
ethanol blended gasolinefar mulated with a minimum per centage of between seventy-five
and eighty-five percent by volume-of ethanol.For all tax yearsbeginning on or after
January 1, 2008, ataxpayer who purchases E-85 gasolinein atax year shall beallowed to
claim a tax credit against the tax otherwise due under this chapter, excluding sections
143.191 to 143.265, in the following amounts:

(1) For calendar year 2008, the amount of the credit shall be equal to twenty-five
cents per gallon of E-85 gasoline purchased by the taxpayer;

(2) For calendar years 2009 and 2010, the amount of the credit shall be equal to
twenty cents per gallon of E-85 gasoline purchased by the taxpayer;

(3) For calendar year 2011 and each subsequent calendar year, the amount of the
credit shall beequal tofifteen centsper gallon of E-85 gasoline pur chased by thetaxpayer .

2. The amount of credits claimed-per taxpayer annually shall not exceed five
hundred dollars. The minimum amount of tax credits a taxpayer may claim shall not be
lessthan fifty dollars. A taxpayer shall claim the credit allowed by thissection at thetime
such taxpayer filesareturn. Intheevent theamount of thetax credit provided under this
section exceedsataxpayer'sincometax liability, norefund shall result, but such excesstax
creditsmay be carried forward to any of the taxpayer'sthree subsequent tax years. The
aggr egate amount of tax creditswhich may beredeemed in any fiscal year shall not exceed
fivehundred thousand dollars. Thetax credit shall beavailableregardlessof whether the
taxpayer optsto take a standard deduction. The department of revenueisauthorized to
adopt any rule or regulations deemed necessary for the effective administration of this
section. Any ruleor portion of arule, asthat term isdefined in section 536.010, RSMo,
that iscreated under the authority delegated in this section shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and if
applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, ar enonseverable
and if any of the power svested with the general assembly pursuant to chapter 536, RSM o,
toreview, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2007, shall beinvalid and void.

3. Pursuant to section 23.253, RSMo, of the Missouri sunset act:
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(1) The provisionsof the new program authorized under this section shall sunset
automatically six year safter theeffectivedate of thissection unlessreauthorized by an act
of the general assembly; and

(2) If such program is reauthorized, the program authorized under this section
shall sunset automatically twelveyear safter theeffectivedateof thereauthorization of this
section; and

(3) Thissectionshall terminateon September first of thecalendar year immediately
following the calendar year in which the program authorized under thissection issunset.

144.030. 1. There is hereby specifically exempted from the provisions of sections
144.010 to 144.525 and from the computation of the tax levied, assessed or payabl e pursuant to
sections 144.010to 144.525 such retail salesasmay be madein commerce between thisstate and
any other state of the United States, or between this state and any foreign country, and any retail
sale which the state of Missouri is prohibited from taxing pursuant to the Constitution or laws
of the United States of America, and such retail sales of tangible personal property which the
general assembly of the state of Missouri is prohibited from taxing or further taxing by the
constitution of this state.

2. Thereare aso specifically. exempted from the provisions of the local salestax law as
defined in section 32.085, RSMo, section 238:235, RSM o, and sections 144.010 to 144.525 and
144.600 to 144.761 and from the computation of the tax levied, assessed or payabl e pursuant to
thelocal salestax |aw asdefined in section 32.085, RSMo, section 238.235, RSMo, and sections
144.010 to 144.525 and 144.600 to 144.745:

(1) Motor fuel or special fuel subject to an excisetax of this state, unless all or part of
such excisetax isrefunded pursuant to section 142.824, RSMo; or upon the sale at retail of fuel
to be consumed in manufacturing or creating gas, power, steam, electrical current or infurnishing
water to be sold ultimately at retail; or feed for livestock or poultry; or grain to be converted into
foodstuffs which are to be sold ultimately in processed form at retail; or seed, limestone or
fertilizer which isto be used for seeding, liming or fertilizing crops which when harvested will
be sold at retail or will be fed to livestock or poultry to be sold ultimately in processed form at
retail; economic poisons registered pursuant to the provisions of the Missouri pesticide
registration law (sections 281.220 to 281.310, RSMo) which are to be used in connection with
the growth or production of crops, fruit trees or orchardsapplied before, during, or after planting,
the crop of which when harvested will-be sold at retail or will be converted into foodstuffswhich
areto be sold ultimately in processed form at retail;

(2) Materias, manufactured goods, machinery and parts which when used in
manufacturing, processi ng, compounding, mining, producing or fabri cating becomeacomponent
part or ingredient of the new personal property resulting from such manufacturing, processing,
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compounding, mining, producing or fabricating and which new personal property isintended to
be sold ultimately for final use or consumption; and materials, including without limitation,
gases and manufactured goods, including without limitation, slagging materials and firebrick,
which areultimately consumed i nthe manufacturing process by blending, reacting or interacting
with or by becoming, in whole or in part, component parts or ingredients of steel products
intended to be sold ultimately for final use or consumption;

(3) Materids, replacement parts and equipment purchasedfor use directly upon, and for
the repair and maintenance or manufacture of, motor vehicles, watercraft, railroad rolling stock
or aircraft engaged as common carriers of persons or property;

(4) Replacement machinery, equipment, and parts and the materials and supplies solely
required for the installation or construction of such replacement machinery, equipment, and
parts, used directly in manufacturing, mining, fabricating or producing a product which is
intended to be sold ultimately for final use or consumption; and machinery and equipment, and
the materials and supplies required solely for the operation, installation or construction of such
machinery and equi pment, purchased and used to establish new, or to repl ace or expand existing,
material recovery processing plantsinthisstate. For the purposesof thissubdivision, a"material
recovery processing plant” means a facility that has as its primary purpose the recovery of
materialsinto auseable product or adifferent formwhich isusedin producing anew product and
shall include afacility or equipment which are used exclusively for the collection of recovered
materialsfor delivery toamaterial recovery processing plant but shall not include motor vehicles
used on highways. For purposes of this section, the terms "motor vehicle" and "highway" shall
have the same meaning pursuant to section 301.010, RSMo. Material recovery is not the reuse
of materials within a manufacturing process or the use of a product previously recovered. The
material recovery processing plant shall qualify under the provisions of this section regardless
of ownership of the material being recovered;

(5) Machinery and equipment, and parts and the materials and supplies solely required
for the installation or construction of such machinery and equipment, purchased and used to
establish new or to expand existing manufacturing, mining or fabricating plants in the state if
such machinery and equi pment isused directly in manufacturing, mining or fabricating aproduct
which isintended to be sold ultimately for final use or consumption;

(6) Tangible persona property which is used exclusively in the manufacturing,
processing, modification or assembling of-products sold to the United States government or to
any agency of the United States government;

(7) Animals or poultry used for breeding or feeding purposes,
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(8) Newsprint, ink, computers, photosensitive paper and film, toner, printing plates and
other machinery, equipment, replacement parts and supplies used in producing newspapers
published for dissemination of news to the general public;

(9) Therentalsof films, records or any type of sound or picture transcriptionsfor public
commercia display;

(10) Pumping machinery and equipment used to propel products delivered by pipelines
engaged as common carriers,

(11) Railroad rolling stock for use in transporting persons or property in interstate
commerce and motor vehicles licensed for a gross weight of twenty-four thousand pounds or
more or trailers used by common carriers, as defined in section 390.020, RSMo, [solely] inthe
transportation of persons or property [in interstate commerce];

(12) Electrical energy used intheactual primary manufacture, processing, compounding,
mining or producing of a product, or electrical energy used in the actual secondary processing
or fabricating of the product, or amaterial recovery processing plant as defined in subdivision
(4) of this subsection, in facilities owned or leased by the taxpayer, if thetotal cost of electrical
energy so used exceeds ten percent of the total cost of production, either primary or secondary,
exclusive of the cost of electrical energy-so used or if the raw material s used in such processing
contain at least twenty-five percent recovered materials as defined in section 260.200, RSMo.
There shall be a rebuttable presumption that the raw materials used in the manufacture
of automobilescontain at |east twenty-fiveper cent recover ed materials. For purposesof this
subdivision, "processing” means any mode of treatment, act or series of acts performed upon
material sto transform and reducethemto adifferent state or thing, including treatment necessary
to maintain or preserve such processing by the producer at the production facility;

(13) Anodeswhich are used or consumed in manufacturing, processing, compounding,
mining, producing or fabricating and which have auseful life of less than one year;

(14) Machinery, equipment, appliancesand devices purchased or leased and used solely
for the purpose of preventing, abating or monitoring air pollution, and materials and supplies
solely requiredfor theinstallation, construction or reconstruction of such machinery, equipment,
appliances and devices, and so certified as such by the director of the department of natural
resources, except that any action by the director pursuant to this subdivision may be appealed to
the air conservation commission which may uphold or reverse such action;

(15) Machinery, equipment;appliances and devices purchased or leased and used solely
for the purpose of preventing, abating or monitoring water pollution, and materials and supplies
solely required for theinstallation, construction or reconstruction of such machinery, equipment,
appliances and devices, and so certified as such by the director of the department of natural
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resources, except that any action by the director pursuant to this subdivision may be appealed to
the Missouri clean water commission which may uphold or reverse such action;

(16) Tangible persona property purchased by arural water district;

(27) All amounts paid or charged for admission or participation or other fees paid by or
other chargestoindividualsin or for any place of amusement, entertainment or recreation, games
or athletic events, including museums, fairs, zoos and planetariums, owned or operated by a
municipality or other-political subdivision where al the proceeds derived therefrom benefit the
municipality or other political subdivision and do not inure to any private person, firm, or
corporation;

(18) All sales of insulin and prosthetic or orthopedic devices as defined on January 1,
1980, by the federal Medicare program pursuant to Title XVIII of the Socia Security Act of
1965, including the items specified in Section 1862(a)(12) of that act, and also specificaly
including hearing aids and hearing aid supplies and all sales of drugs which may be legally
dispensed by alicensed pharmacist only upon alawful prescription of a practitioner licensed to
administer thoseitems, including sampl esand material sused to manufacture sampleswhich may
be dispensed by a practitioner authorized to dispense such samples and al sales of medical
oxygen, home respiratory equipment and accessories, hospital beds and accessories and
ambulatory aids, all sales of manual and powered wheelchairs, stairway lifts, Braille writers,
electronic Braille equipment and, if purchased by or on behalf of a person with one or more
physical or mental disabilities to enable them to function more independently, all sales of
scooters, reading machines, electronic print enlargers and magnifiers, electronic alternative and
augmentative communication devices, and items used solely to modify motor vehiclesto permit
the use of such motor vehicles by individuals with disabilities or sales of over-the-counter or
nonprescription drugs to individuals with disabilities;

(19) All sales made by or to religious and charitable organizations and institutions in
their religious, charitable or educational functions and activities and all sales made by or to all
elementary and secondary schools operated at public expensein their educational functionsand
activities;

(20) All salesof aircraft tocommon carriersfor storageor for useininterstate commerce
and all sales made by or to net-for-profit civic, social, service or fraternal organizations,
including fraternal organizations which have been declared tax-exempt organi zations pursuant
to Section 501(c)(8) or (10) of the 1986 Internal-Revenue Code, as amended, in their civic or
charitablefunctions and activitiesand all sales madeto eleemosynary and penal institutionsand
industries of the state, and all sales made to any private not-for-profit institution of higher
education not otherwise excluded pursuant to subdivision (19) of this subsection or any
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institution of higher education supported by public funds, and all sales made to a state relief
agency in the exercise of relief functions and activities;

(21) All ticket sales made by benevolent, scientific and educational associationswhich
are formed to foster, encourage, and promote progress and improvement in the science of
agriculture and in the raising and breeding of animals, and by nonprofit summer theater
organizationsif such organizationsare exempt from federal tax pursuant to the provisionsof the
Internal Revenue Codeand all-admission chargesand entry feestothe Missouri statefair or any
fair conducted by acounty agricultural and mechanical society organized and operated pursuant
to sections 262.290 to 262.530, RSMo;

(22) All salesmadeto any private not-for-profit elementary or secondary school, all sales
of feed additives, medications or vaccines administered to livestock or poultry in the production
of food or fiber, all sales of pesticides used in the production of crops, livestock or poultry for
food or fiber, all salesof bedding used in the production of livestock or poultry for food or fiber,
all sales of propane or natural gas, electricity or diesel fuel used exclusively for drying
agricultural crops, natural gas used in the primary manufacture or processing of fuel ethanol as
defined in section 142.028, RSMo, natural gas, propane, and electricity used by an eligible new
generation cooperative or an eligible new generation processing entity as defined in section
348.432, RSMo, and all sales of farm machinery and equipment, other than airplanes, motor
vehicles and trailers. As used in this subdivision, the term "feed additives’ means tangible
personal property which, when mixed with feed for livestock or poultry, is to be used in the
feeding of livestock or poultry. As used in this subdivision, the term "pesticides’ includes
adjuvantssuch ascrop oils, surfactants, wetting agents and other assorted pesticide carriers used
to improve or enhance the effect of a pesticide and the foam used to mark the application of
pesticides and herbicides for the production of crops, livestock or poultry. As used in this
subdivision, theterm"farm machinery and equipment" meansnew or used farm tractorsand such
other new or used farm machinery and equipment and repair or replacement parts thereon, and
supplies and lubricants used exclusively, solely, and directly for producing crops, raising and
feeding livestock, fish, poultry, pheasants, chukar, quail, or for producing milk for ultimate sale
at retail, including field drain tile, and one-half of each purchaser's purchase of diesel fuel
therefor whichis:

(&) Used exclusively for agricultural purposes;

(b) Used on land owned or-leased for the purpose of producing farm products; and

(c) Useddirectly in producing farm products to be sold ultimately in processed form or
otherwise at retail or in producing farm products to be fed to livestock or poultry to be sold
ultimately in processed form at retail;
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(23) Except asotherwiseprovided in section 144.032, all salesof metered water service,
electricity, electrical current, natural, artificial or propane gas, wood, coal or home heating oil
for domestic use and in any city not within a county, all sales of metered or unmetered water
service for domestic use;

() "Domestic use" means that portion of metered water service, electricity, electrica
current, natural, artificial or propane gas, wood, coa or home heating oil, and in any city not
within a county, metered or unmetered-water service,”which an individual occupant of a
residential premises uses for nonbusiness, noncommercial or nonindustrial purposes. Utility
service through asingle or master meter for residential apartments or condominiums, including
servicefor common areasand facilitiesand vacant units, shall be deemed to be for domestic use.
Each seller shall establish and maintain a system whereby individual purchases are determined
as exempt or nonexempt;

(b) Regulated utility sellersshall determinewhether individual purchases are exempt or
nonexempt based upon the seller'sutility servicerateclassificationsas contained intariffsonfile
with and approved by the Missouri public service commission. Sales and purchases made
pursuant to the rate classification "residential” and salesto and purchases made by or on behalf
of the occupants of residential apartments or condominiums through a single or master meter,
including service for common areas and facilities and vacant units, shall be considered as sales
made for domestic use and such sales shall be exempt from salestax. Sellersshall charge sales
tax upon the entire amount of purchases classified as nondomestic use. The seller's utility
service rate classification and the provision of service thereunder shall be conclusive as to
whether or not the utility must charge sales tax;

(c) Each person making domestic use purchases of servicesor property and who usesany
portion of the services or property so purchased for anondomestic use shall, by thefifteenth day
of the fourth month following the year of purchase, and without assessment, notice or demand,
fileareturn and pay sales tax on that portion of nondomestic purchases. Each person making
nondomestic purchases of services or property and who uses any portion of the services or
property so purchased for domestic use, and each person making domestic purchases on behal f
of occupants of residential apartments or condominiums through a single or master meter,
including servicefor common areas and facilitiesand vacant units, under anonresidential utility
service rate classification may, between the first day of the first month and the fifteenth day of
the fourth month following the year-of purchase;-apply for credit or refund to the director of
revenue and the director shall give credit or make refund for taxes paid on the domestic use
portion of the purchase. The person making such purchaseson behalf of occupantsof residential
apartments or condominiums shall have standing to apply to the director of revenue for such
credit or refund;
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(24) All salesof handicraft items made by the seller or the seller's spouse if the seller or
the seller's spouse is at least sixty-five years of age, and if the total gross proceeds from such
sales do not constitute a majority of the annual grossincome of the seller;

(25) Excise taxes, collected on sales at retail, imposed by Sections 4041, 4061, 4071,
4081, 4091, 4161, 4181, 4251, 4261 and 4271 of Title 26, United States Code. The director of
revenue shall promulgate rules pursuant to chapter 536, RSMo, to-eliminate all state and local
sales taxes on such excise taxes;

(26) Sales of fuel consumed or used in the operation of ships, barges, or waterborne
vessels which are used primarily in or for the transportation of property or cargo, or the
conveyance of personsfor hire, on navigable rivers bordering on or located in part in this state,
if such fuel is delivered by the seller to the purchaser's barge, ship, or waterborne vessel while
it is afloat upon such river;

(27) All salesmadeto aninterstate compact agency created pursuant to sections 70.370
to 70.441, RSMo, or sections 238.010 to 238.100, RSMo, in the exercise of the functions and
activities of such agency as provided pursuant to the compact;

(28) Computers, computer software and computer security systems purchased for use
by architectural or engineering firms headquartered- in this state. For the purposes of this
subdivision, "headquartered in this state”" means the office for the administrative management
of at least four integrated facilities operated by the taxpayer is located in the state of Missouri;

(29) All livestock sales when either the seller is engaged in the growing, producing or
feeding of such livestock, or the seller isengaged in the business of buying and selling, bartering
or leasing of such livestock;

(30) All salesof bargeswhich areto be used primarily in the transportation of property
or cargo on interstate waterways,

(31) Electrica energy or gas, whether natural, artificial or propane, water, or other
utilities which are ultimately consumed in connection with the manufacturing of cellular glass
productsor in any material recovery processing plant asdefined in subdivision (4) of subsection
2 of this section;

(32) Notwithstanding other provisions of law to the contrary, all sales of pesticides or
herbicides used in the production of crops, aquaculture, livestock or poultry;

(33) Tangiblepersonal property purchased for use or consumptiondirectly or exclusively
in the research and devel opment-of prescription pharmaceuticals consumed by humans or
animals;

(34) All salesof grain binsfor storage of grain for resale;
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(35) All salesof feed which are developed for and used in the feeding of pets owned by
acommercial breeder when such sales are made to acommercial breeder, as defined in section
273.325, RSMo, and licensed pursuant to sections 273.325 to 273.357, RSMo;

(36) All purchases by a contractor on behalf of an entity located in another state,
provided that the entity is authorized to issue a certificate of exemption for purchases to a
contractor under the provisions of that state's laws. For purposes.of this subdivision, the term
"certificate of exemption” shall-mean-any document evidencing that the entity is exempt from
sales and use taxes on purchases pursuant to the laws of the state in which the entity islocated.
Any contractor making purchases on behalf of such entity shall maintain a copy of the entity's
exemption certificate as evidence of the exemption. If the exemption certificate issued by the
exempt entity to the contractor islater determined by thedirector of revenueto beinvalid for any
reason and the contractor has accepted the certificate in good faith, neither the contractor or the
exempt entity shall be liable for the payment of any taxes, interest and penalty due as the result
of use of the invalid exemption certificate. Materials shall be exempt from all state and local
sales and use taxes when purchased by a contractor for the purpose of fabricating tangible
personal property whichisusedinfulfilling acontract for the purpose of constructing, repairing
or remodeling facilities for the following:

(&) Anexempt entity locatedinthisstate, if theentity isone of those entitiesableto issue
project exemption certificates in accordance with the provisions of section 144.062; or

(b) Anexempt entity located outside the state if the exempt entity is authorized to issue
an exemption certificate to contractors in accordance with the provisions of that state's law and
the applicable provisions of this section;

(37) Tangiblepersonal property purchased for use or consumptiondirectly or exclusively
in research or experimentation activities performed by life science companies and so certified
as such by the director of the department of economic development or the director's designees;
except that, thetotal amount of exemptions certified pursuant to thissection shall not exceed one
million three hundred thousand dollarsin state and local taxes per fiscal year. For purposes of
this subdivision, the term "life science companies’ means companies whose primary research
activitiesarein agriculture, pharmaceuticals, biomedical or food ingredients, and whose North
American Industry Classification System (NAICS) Codes fall under industry 541710 (biotech
research or development laboratories), 621511 (medical |aboratories) or 541940 (veterinary
services). The exemption provided-by this-subdivision shall expire on June 30, 2003;

(38) All salesor other transfers of tangible personal property to alessor who leases the
property under alease of one year or longer executed or in effect at the time of the sale or other
transfer to an interstate compact agency created pursuant to sections 70.370 to 70.441, RSMo,
or sections 238.010 to 238.100, RSMo; and
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(39) Sdesof ticketsto any collegiate athl etic championship event that isheld inafacility
owned or operated by a governmental authority or commission, a quasi-governmental agency,
a state university or college or by the state or any political subdivision thereof, including a
municipality, and that is played on aneutral site and may reasonably be played at asite located
outside the state of Missouri. For purposesof thissubdivision, "neutral site” meansany site that
is not located on the campus of a conference member institution participating in the event;

(40) Salesof textbooks, as defined by section 170.051, RSM 0, when such textbook
ispurchased for use by a person at any Missouri public or private university, college, or
other postsecondary institution of higher learning offering a cour se of study leadingto a
degree in the liberal arts, humanities, or sciences or in a professional, vocational, or
technical field, provided that thebook swhich ar eexempt from stateand local salesand use
tax are those required or recommended for a class. Upon request, the institution or
department shall provide at least onelist of textbooksto the bookstor e each semester;

(41) For fiscal year 2008, salesof new motor vehiclesdesigned to operateon eighty-
five percent ethanol fuel.

144.062. 1. With respect to exempt sales at retail of tangible personal property and
materials for the purpose of constructing, repairing or remodeling facilities for:

(1) A county, other political subdivision orinstrumentality thereof exempt fromtaxation
under subdivision (10) of section 39 of article Il of the Constitution of Missouri; or

(2) An organization sales to which are exempt from taxation under the provisions of
subdivision (19) of subsection 2 of section 144.030; or

(3 Any institution of higher education supported by public funds or any private
not-for-profit ingtitution of higher education, exempt from taxation under subdivision (20) of
subsection 2 of section 144.030; or

(4) Any private not-for-profit elementary or secondary school exempt from taxation
under subdivision (22) of subsection 2 of section 144.030; or

(5) After June30, 2008, thedepartment of transportation or thestatehighwaysand
transportation commission, hereinafter collectively referred to as exempt entities, such
exemptions shall be allowed for such purchases if the purchases are related to the entities
exempt functionsand activities. In addition, the sales shall not be rendered nonexempt nor shall
any material supplier or contractor be obligated to pay, collect or remit salestax with respect to
such purchases made by or on behalf of an-exempt entity due to such purchases being billed to
or paid for by acontractor or the exempt entity contracting with any entity to render any services
inrelationto such purchases, including but not limited to sel ection of material's, ordering, pickup,
delivery, approval on delivery, taking of delivery, transportation, storage, assumption of risk of
loss to materials or providing warranties on material s as specified by contract, use of materials
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or other purchasesfor construction of thebuilding or other facility, providing labor, management
services, administrative services, design or technical services or advice to the exempt entity,
whether or not the contractor or other entity exercises dominion or control in any other manner
over the materials in conjunction with services or labor provided to the exempt entity.

2. When any exempt entity contracts for the purpose of constructing, repairing or
remodeling facilities, and purchases of tangible personal property and materials to be
incorporated into or consumed in the construction of the project are to be made on atax-exempt
basis, such entity shall furnish to the contractor an exemption certificate authorizing such
purchases for the construction, repair or remodeling project. The form and content of such
project exemption certificate shall be approved by the director of revenue. The project
exemption certificate shall include but not be limited to:

(1) Theexempt entity'sname, address, Missouri tax identification number and signature
of authorized representative;

(2) The project location, description, and unique identification number;

(3) The date the contract is entered into, which is the earliest date materials may be
purchased for the project on atax-exempt basis,

(4) The estimated project completion.date; and

(5) The certificate expiration date.

Such certificate isrenewable for agiven project at the option of the exempt entity, only for the
purpose of revising the certificate expiration date as necessary to compl ete the project.

3. The contractor shall furnish the certificate prescribed in subsection 2 of this section
to all subcontractors, and any contractor purchasing materialsshall present such certificateto all
material suppliers as authorization to purchase, on behalf of the exempt entity, all tangible
personal property and materialsto beincorporated into or consumed in the construction of that
project and no other on a tax-exempt basis. Such suppliers shall execute to the purchasing
contractor invoices bearing the name of the exempt entity and the project identification number.
Nothing in this section shall be deemed to exempt the purchase of any construction machinery,
equipment or toolsused in constructing, repairing or remodeling facilitiesfor the exempt entity.
All invoices for al persona property and materials purchased under a project exemption
certificate shall be retained by the purchasing contractor for a period of five years and shall be
subject to audit by the director of revenue.

4. Any excess resalable tangible personal-property or materials which were purchased
for the project by a contractor under a project exemption certificate but which were not
incorporated into or consumed in the construction of the project shall either be returned to the
supplier for credit or the appropriate sales or use tax on such excess property or materials shall
be reported on areturn and paid by such contractor not later than the due date of the contractor's
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Missouri sales or use tax return following the month in which it was determined that the
materials were not to be used in the project.

5. No contractor or material supplier shall, upon audit, be required to pay tax on tangible
personal property and materialsincorporated into or consumed in the construction of the project,
due to the failure of the exempt entity to revise the certificate expiration date as necessary to
complete any work required by the contract. If it isdetermined that tax isowed on such property
and material sdueto thefailure of theexempt entity to revise such certificate expiration date, the
exempt entity shall be liable for the tax owed.

6. If anentity issuesexemption certificatesfor the purchase of tangible personal property
and materialswhich areincorporated into or consumed in the construction of itsproject and such
entity is found not to have had the authority granted by this section to issue such exemption
certificates, then such entity shall be liable for the tax owed on such personal property and
materials. Inaddition, if an entity which does have the authority granted by this section to issue
exemption certificatesissues such certificatesfor the purchase of tangible personal property and
materials which are incorporated into or consumed in the construction of a project, or part of a
project, which is found not to be related to such entity's exempt functions and activities, then
such entity shall be liable for the tax.owed on:such personal property and materials.

170.310. 1. Every school district shall make a driver's education cour se available
tostudentsof theageof fifteen or older. Therequirement for offeringacour semay bemet
by thedistrict offering the cour sewith itsown resour cesor by entering into an agr eement
with another district or with the Missouri Virtual School, created under section 161.670,
RSMo.

2. Thedepartment of elementary and secondary education shall develop adriver's
education cour se to be offered by the Missouri Virtual School.

227.295. 1. The department of transportation shall establish and administer a
drunk driving victim memorial sign program. The signs shall be placed upon the state
highwaysin accor dancewith thissection, placement guidelinesadopted by thedepartment,
and any applicablefederal limitationsor conditionson highway signage, includinglocation
and spacing.

2. Thedepartment shall adopt, by rules and regulations, program guidelines for
the application for and placement of signs authorized by this section, including, but not
limited to, thesign application and-qualificationprocess, the procedurefor the dedication
of signs, and proceduresfor thereplacement or restoration of any signsthat are damaged
or stolen. Thedepartment shall also establish by rule, application proceduresand methods
for proving digibility for the program.



H.C.S.S.S. S.C.S. SB. 239, 24 & 445 25

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

42
43
44
45

46
47

3. Any person may apply to the department of transportation to sponsor a drunk
driving victim memorial sign in memory of an immediate family member who died as a
result of a motor vehicle accident caused by a person who was shown to have been
operating a motor vehicle in violation of section 577.010 or 577.012, RSMo, or was
committing an intoxication-related traffic offense at the time of the accident. Upon the
request of animmediatefamily member of the deceased victiminvolved in adrunk driving
accident, the department shall placea sign in accor dancewith thissection. A person who
isnot amember of theimmediate family may also submit arequest to have a sign placed
under this section if that person also submitsthe written consent of an immediate family
member. The department shall charge the sponsoring party a fee to cover the
department's cost in designing, constructing, placing, and maintaining that sign, and the
department's costs in administering this section. Signs erected under this section shall
remain in placefor aperiod of ten years. After the expiration of theten-year period, the
department shall removethesign unlessthe sponsoring party remitstothe department of
transportation a ten-year renewable fee to cover maintenance costs associated with the
sign.

4. Thesignsshall featurethewords" Drunk Driving Victim!", theinitials of the
victim, the month and year in which the victim of the drunk driving accident was killed,
and thephrase, "Who'snext?". Theoverall design of the sign, including size, color, and
lettering, shall conform to the guidelines and regulations established by the department.
Thesignsshall be placed near the scene of the accident.

5. All roadsidememorialsor mar kerscommemor atingthedeath of adrunk driving
victim not meeting the provisions of this section are prohibited. No person, other than a
department of transportation employee or the department’'s designee, may erect a drunk
driving victim memorial sign.

6. Asused in thissection, theterm " immediatefamily member" shall mean spouse,
child, stepchild, brother, stepbrother, sister, stepsister, mother, stepmother, father, or
stepfather.

7. Thedepartment shall adopt rulesand regulationsto implement and administer
the provisions of this section. Any rule or portion of a rule, as that term is defined in
section 536.010, RSMo, that is created under the authority delegated in this section shall
become effective only if it complieswith-and issubject to all of the provisions of chapter
536, RSMo, and, if applicable, section 536.028, RSMo. This section and chapter 536,
RSMo, are nonseverable and if any of the powers vested with the general assembly
pursuant to chapter 536, RSM o, toreview, to delay the effectivedate, or to disapproveand
annul a rule are subsequently held unconstitutional, then the grant of rulemaking
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authority and any rule proposed or adopted after August 28, 2007, shall be invalid and
void.

238.202. 1. Asused in sections 238.200 to 238.275, the following terms mean:

(1) "Board", the board of directors of adistrict;

(2) "Commission”, the Missouri highways and transportation commission;

(3) "Didtrict", atrangportation devel opment district organized under sections 238.200
to 238.275;

(4) "Loca transportation authority”, a county, city, town, village, county highway
commission, specia road district, interstate compact agency, or any local public authority or
political subdivision havingjurisdictionover any bridge, street, highway, dock, wharf, ferry, lake
or river port, airport, railroad, light rail or other transit improvement or service;

(5) "Project" includes any bridge, street, road, highway, access road, interchange,
intersection, signing, signalization, parking lot, bus stop, station, garage, terminal, hangar,
shelter, rest area, dock, wharf, 1ake or river port, airport, railroad, light rail, or other masstransit
and any similar or related improvement or infrastructure.

2. For the purposes of sections 11(c), 16 and 22 of article X of the Constitution of
Missouri, section 137.073, RSMo, and as used in sections 238.200 to 238.275, the following
terms shall have the meanings given:

(1) "Approva of the required majority” or "direct voter approval”, a simple mgjority;

(2) "Quadlified electors’, "qualified voters' or "voters', [if] within the proposed or
established district, any persons [eligible to be registered voters reside within the proposed
district, such persons] residing therein who have registered to vote pursuant to chapter 115,
RSMo, [or if no persons eligible to be registered voters reside within the proposed district, the
owners of real property located within the proposed district] who shall receive one vote per
acre, provided that any register ed voter who alsoownsproperty must elect whether tovote
asan owner or aregistered voter;

(3) "Registered voters', personsqualified and registered to vote pursuant to chapter 115,
RSMo.

238.207. 1. Whenever the creation of adistrict isdesired, not less than fifty registered
voters from each county partialy or totally within the proposed district may file a petition
requesting thecreation of adistrict. However, if no personseligibleto beregistered votersreside
within the district, the owners of record of al of thereal property, except public streets, located
within the proposed district may file a petition requesting the creation of adistrict. The petition
shall befiled in the circuit court of any county partially or totally within the proposed district.
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2. Alternatively, the governing body of any local transportation authority within any
county inwhich aproposed project may be located may file apetition in the circuit court of that
county, requesting the creation of adistrict.

3. The proposed district area shall be contiguous and may contain all or any portion of
one or more municipalities and counties; provided:

(1) Property separated only by public streets, easements or rights-of-way shall be
considered contiguous;

(2) Inthe case of adistrict formed pursuant to a petition filed by the owners of record
of all of thereal property located within the proposed district, the proposed district areaneed not
contain contiguous propertiesiif:

(&) The petition provides that the only funding method for project costs will be a sales
tax;

(b) Thecourt findsthat all of the real property located within the proposed district will
benefit by the projects to be undertaken by the district; and

(c) Each parcel within the district iswithin five miles of every other parcel; and

(3) Inthe case of adistrict created pursuant to subsection 5 of this section, property
separated only by public streets, easements, or rights-of-way or connected by a single public
street, easement, or right-of-way shall be considered contiguous.

4. The petition shall set forth:

(1) Thename, voting residence and county of residence of each individual petitioner, or,
if no persons eligible to be registered voters reside within the proposed district, the name and
address of each owner of record of real property located within the proposed district, or shall
recite that the petitioner is the governing body of alocal transportation authority acting in its
officia capacity;

(2) The name and address of each respondent. Respondents must include the
commission and each affected local transportation authority within the proposed district, except
apetitioning local transportation authority;

(3) A specificdescriptionof the proposed district boundariesincludingamapillustrating
such boundaries;

(4) A genera description of each project proposed to be undertaken by that district,
including a description of the approximate |acation of each project;

(5) Theestimated project-costs and the-anticipated revenuesto be collected from
the project;

(6) The name of the proposed district;

[(6)] (7) The number of members of the board of directors of the proposed district,
which shall be not less than five or more than fifteen;
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[(7)] (8) A statement that theterms of office of initial board members shall be staggered
in approximately equal numbers to expire in one, two or three years;

[(8)] (9) If the petition was filed by registered voters or by a governing body, a request
that the question be submitted to the qualified voters within the limits of the proposed district
whether they will establish atransportation development district to develop a specified project
Or projects;

[(9)] (10) A proposal for funding the district initialy, pursuant to the authority granted
in sections 238.200 to 238.275, together with arequest that the funding proposal be submitted
to the qualified votersresiding within the limits of the proposed district; provided, however, the
funding method of special assessments may also be approved as provided in subsection 1 of
section 238.230; and

[(10)] (11) A statement that the proposed district shall not be an undue burden on any
owner of property within the district and is not unjust or unreasonable.

5. (1) Asanalternativeto the methods described in subsections 1 and 2 of this section,
if two or more local transportation authorities have adopted resolutions calling for the joint
establishment of adistrict, thegoverning body of any one suchlocal transportation authority may
file a petition in the circuit court-of -any county in which the proposed project is located
requesting thecreation of adistrict; or, if not lessthanfifty register ed voter sfrom each of two
or more counties sign a petition calling for the joint establishment of a district for the
purposeof developingaproject that liesin wholeor in part within those same counties, the
petition may befiled in thecircuit court of any of those countiesin which not lessthan fifty
registered voter s have signed the petition.

(2) The proposed district areashall be contiguous and may contain al or any portion of
one or more municipalitiesand counties. Property separated only by public streets, easements,
or rights-of-way or connected by a single public street, easement, or right-of-way shall be
considered contiguous.

(3) The petition shall set forth:

(a) That the petitioner isthe governing body of alocal transportation authority actingin
itsofficial capacity; or, if the petition wasfiled by obtaining the signatures of not lessthan
fifty registered votersin each of two or more counties, it shall set forth the name, voting
residence, and county of residence of each individual petitioner;

(b) The name of each localtransportation-authority within the proposed district. The
resolution of the governing body of each local transportation authority calling for the joint
establishment of the district shall be attached to the petition;
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(c) The name and address of each respondent. Respondents must include the
commission and each affected |ocal transportation authority within the proposed district, except
apetitioning local transportation authority;

(d) A specificdescriptionof the proposed district boundariesincludingamapillustrating
such boundaries;

(e) A general description of each project proposed to be undertaken by the district,
including a description-of the approximate location of each project;

(f) The name of the proposed district;

(9) The number of members of the board of directors of the proposed district;

(h) A request that the question be submitted to the qualified voters within the limits of
the proposed district whether they will establish atransportation development district to develop
the projects described in the petition;

(i) A proposd for funding the district initially, pursuant to the authority granted in
sections 238.200 to 238.275, together with arequest that the imposition of the funding proposal
be submitted to the qualified votersresiding within the limits of the proposed district; provided,
however, the funding method of special assessments may aso be approved as provided in
subsection 1 of section 238.230; and

() A statement that the propased district shall not be an undue burden on any owner of
property within the district and is not unjust or unreasonable.

238.208. 1. The owners of property adjacent to atransportation district formed under
theMissouri transportation devel opment district act may petition the court by unanimouspetition
toadd their property tothedistrict. If the property ownerswithin thetransportation devel opment
district unanimously approve of the addition of property, the adjacent propertiesin the petition
shall be added to the district. Any property added under this section shall be subject to all
projects, taxes, and special assessments in effect as of the date of the court order adding the
property to the district. The owners of the added property shall be allowed to vote at the next
election scheduled for the district to fill vacancies on the board and on any other question
submitted to them by the board under this chapter. The owners of property added under this
section shall have one vote per acre in the same manner as provided in subdivision (2) of
subsection 2 of section 238.220.

2. Theownersof all of theproperty located inatransportation development district
formed under thischapter may, by unanimouspetition filed with theboard of dir ector sof
the district, remove any property from the district, so long as such removal will not
materially affect any obligations of the district.

238.210. 1. Withinthirty daysafter the petitionisfiled, thecircuit court clerk shall serve
acopy of the petition on the respondentswho shall havethirty daysafter receipt of servicetofile
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an answer stating agreement with or opposition to the creation of the district. If any respondent
filesitsanswer opposing the creation of the district, it shall recitelegal reasons why the petition
isdefective, why the proposed district isillegal or unconstitutional, or why the proposed method
for funding the district isillegal or unconstitutional. The respondent shall ask the court for a
declaratory judgment respecting theseissues. The answer of each respondent shall be served on
each petitioner and every other respondent named in the petition.-Any resident, taxpayer, any
other entity, or any local transportation authority within the proposed district may joinin or file
a petition supporting or answer opposing the creation of the district and seeking a declaratory
judgment respecting these same issues within thirty days after the date notice is last published
by the circuit clerk.

2. Thecourt shall hear the case without ajury. If the court shall thereafter determinethe
petition is defective or the proposed district isillegal or unconstitutional, or shall be an undue
burden on any owner of property within the district or is unjust and unreasonable, it shall enter
itsdeclaratory judgment to that effect and shall refuseto makethe certificationsrequested in the
pleadings. If the court determines that any proposed funding method is illegal or
unconstitutional, it shall enter itsjudgment striking that funding method in wholeor part. If the
court determines the petition is not legally defective and the proposed district and method of
funding are neither illegal nor unconstitutional, the court shall enter itsjudgment to that effect.
If the petition was filed by registered voters or by a governing body, the court shall then certify
the questions regarding district creation, project development, and proposed funding for voter
approval. If the petition was filed by a governing body, or by no less than fifty registered
voter sof twoor mor ecounties, pursuant to subsection 5 of section 238.207, the court shall then
certify thesingle questionregarding district creation, project devel opment, and proposed funding
for voter approval. If the petition was filed by the owners of record of al of the real property
located within the proposed district, the court shall declare the district organized and certify the
funding methods stated in the petition for qualified voter approval; provided, however, the
funding method of special assessments may also be approved as provided in subsection 1 of
section 238.230. In either case, if no objectionsto the petition are timely filed, the court may
make such certifications based upon the pleadings before it without any hearing.

3. Any party having filed an answer or petition may appeal the circuit court's order or
declaratory judgment in the same manner provided for other appeals.

238.225. 1. Before construetion or-funding of any project, the district shall submit the
proposed project|[, together with the proposed plans and specifications,] to the commission for
its prior approval [of the project]. If the commission by minute finds that the project will
improveor isanecessary or desirable extension of the state highways and transportation system,
the commission may preliminarily approve the project subject to the district providing plans
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and specifications for the proposed project and making any revisions in the plans and
specifications required by the commission and the district and commission entering into a
mutually satisfactory agreement regarding development and future maintenance of the project.
After such preliminary approval, the district may impose and collect such taxes and
assessments as may be included in the commission's preliminary approval. After the
commission approves the final construction plans and specifications, the district shall obtain
prior commission approval of any modification of such plans or specifications.

2. If the proposed project is not intended to be merged into the state highways and
transportation system under the commission's jurisdiction, the district shall aso submit the
proposed project and proposed plans and specificationsto thelocal transportation authority that
will become the owner of the project for its prior approval.

3. In those instances where a local transportation authority is required to approve a
project and the commission determines that it has no direct interest in that project, the
commission may decline to consider the project. Approva of the project shall then vest
exclusively with thelocal transportation authority subject to the district making any revisionsin
the plansand specificationsrequired by thelocal transportation authority and thedistrict and the
local transportation authority entering..into: a-mutually satisfactory agreement regarding
development and future maintenance of the project. After the local transportation authority
approves the final construction plans and specifications, the district shall obtain prior approval
of the local transportation authority before modifying such plans or specifications.

238.230. 1. If approved by:

(1) A majority of the qualified voters voting on the question in the district; or

(2) Theownersof record of al of thereal property located within the district who shall
indicate their approval by signing a special assessment petition;
the district may make one or more special assessments for those project improvements which
specialy benefit the properties within the district. Improvements which may confer special
benefits within a district include but are not limited to improvements which are intended
primarily to serve traffic originating or ending within the district, to reduce local traffic
congestion or circuity of travel, or to improve the safety of motorists or pedestrians within the
district.

2. The balot question shall be substantially in'the following form:

Shall the ............... Transportation-Development District be authorized to levy special
assessments against property benefited within the district for the purpose of providing revenue
for the development of a project (or projects) in the district (insert general description of the
project or projects, if necessary), said specia assessmentsto belevied ratably against each tract,
lot or parcel of property within the district whichisbenefited by such project in proportion to the
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(insert method of allocating special assessments), in an amount not to exceed $ .......... per
annum per (insert unit of measurement)?

3. The special assessment petition shall be substantially in the following form:

The..oee Transportation Devel opment District shall beauthorizedtolevy
special assessments against property benefited within the district for the purpose of providing
revenue for the development of a project (or projects) in the district (insert general description
of theproject or projects, if necessary), said special assessmentstobelevied prorataagainst each
tract, lot or parcel or property within the district which isbenefited by such project in proportion
to the (insert method of allocating special assessments), in an amount not to exceed $...... per
annum per (insert unit of measurement).

4. If aproposal for making aspecial assessment fails, the district board of directors may,
withtheprior approval of thecommission or thelocal transportation authority whichwill assume
ownership of the completed project, delete from the project any portion which wasto be funded
by specia assessment and which is not otherwise required for project integrity.

5. A district may establish different classes of real property within thedistrict for
purposes of levying differing rates of special assessments. The levy rate for special
assessments may vary for each classor subclass based on the level of benefit derived by
each class or subclass of real property from projects funded by the district.

238.275. 1. Within six months after devel opment and initial maintenance costs of its
completed project have been paid, the district shall pursuant to contract transfer ownership and
control of the project to the commission or a local transportation authority which shall be
responsible for all future maintenance costs pursuant to contract. Such transfer may be made
sooner with the consent of the recipient.

2. At such time as adistrict has completed its project and has transferred ownership of
the project to the commission or other local transportation authority for maintenance, or at such
time asthe board determinesthat it isunable to completeits project dueto lack of funding or for
any other reason, the board shall submit for avotein an election held throughout the district the
guestion of whether the district should be abolished. The question shall be submitted in
substantially the following form:

Shall the................ Trangportation Development District be abolished?

3. Thedistrict board shall not proposethe questionto abolish thedistrict whilethere are
outstanding claims or causes of action pending against the district, while the district liabilities
exceed itsassets, or whilethedistrict isinsolvent, in receivership or under thejurisdiction of the
bankruptcy court. Prior to submitting the question to abolish the district to a vote, the state
auditor shall audit the district to determine the financial status of the district, and whether the
district may be abolished pursuant to law.
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4. While the district still exists, it shall continue to accrue all revenues to which it is
entitled at law.

5. Upon receipt of certification by the appropriate el ection authorities that the majority
of those voting within the district have voted to abolish the district, and if the state auditor has
determined that thedistrict'sfinancial conditionis such that it may be abolished pursuant to law,
then the board shall:

(1) Sell any remaining districtreal or personal property it wishes, and then transfer the
proceeds and any other real or personal property owned by the district, including revenues due
and owing the district, to the commission or any appropriate local transportation authority
assuming maintenance and control of the project, for its further use and disposition;

(2) Terminate the employment of any remaining district employees, and otherwise
conclude its affairs;

(3) Atapublic meeting of thedistrict, declare by amajority votethat the district hasbeen
abolished effective that date; and

(4) Cause copies of that resolution under seal to be filed with the secretary of state, the
director of revenue, the commission, and with each local transportation authority affected by the
district. Upon the completion of thefinal act specified in this subsection, the legal existence of
the district shall cease.

301.007. 1. Any declaration, statement, or other document required to bemadeor
filed pursuant to this chapter or chapter 306, RSMo, shall be signed in accordance with
regulations or instructions prescribed by the director of revenue and the director of
revenue shall have the power to administer oathsto individuals filing such declaration,
statement, or other document. The fact that an individual's name is signed to a
declaration, statement, or other document shall beprimafacieevidencethat theindividuals
signed the declaration, statement, or other document.

2. Themakingor filing of any declaration, statement, or other document required
to be made pursuant to thischapter or chapter 306, RSMo, shall constitute a certification
by the person making or filing such declaration, statement, or other document, or copy
thereof, that the statements contained therein are true and that any copy filed isatrue
copy.

301.010. Asused in thischapter and sections 304.010 to 304.040, 304.120 to 304.260,
RSMo, and sections 307.010 to 307:175, RSMo, the following terms mean:

(2) "All-terrain vehicle", any motorized vehicle manufactured and used exclusively for
off-highway use which is fifty inches or less in width, with an unladen dry weight of one
thousand pounds or less, traveling on three, four or morelow pressuretires, with aseat designed
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to be straddled by the operator, or with a seat designed to carry more than one person, and
handlebars for steering control;

(2) "Automobile transporter”, any vehicle combination designed and used specifically
for the transport of assembled motor vehicles,

(3) "Axleload", the total load transmitted to the road by all wheels whose centers are
included between two parallél transverse vertica planesforty inchesapart, extending acrossthe
full width of the vehicle;

(4) "Boat transporter”, any vehicle combination designed and used specifically to
transport assembled boats and boat hulls;

(5) "Body shop", abusinessthat repairs physical damage on motor vehiclesthat are not
owned by the shop or its officers or employees by mending, straightening, replacing body parts,
or painting;

(6) "Bus', amotor vehicle primarily for the transportation of adriver and eight or more
passengers but not including shuttle buses;

(7) "Commercia motor vehicle", amotor vehicledesigned or regularly used for carrying
freight and merchandise, or more than eight passengers but not including vanpools or shuttle
buses;

(8) "Cotton trailer”, atrailer designed and used exclusively for transporting cotton at
speeds less than forty miles per hour from field to field or from field to market and return;

(9) "Dealer", any person, firm, corporation, association, agent or subagent engaged in
the sale or exchange of new, used or reconstructed motor vehicles or trailers;

(10) "Director" or "director of revenue", the director of the department of revenue;

(11) "Driveaway operation":

(8 Themovement of amotor vehicleor trailer by any person or motor carrier other than
adealer over any public highway, under its own power singly, or in afixed combination of two
or more vehicles, for the purpose of delivery for sale or for delivery either before or after sale;

(b) Themovement of any vehicle or vehicles, not owned by the transporter, constituting
the commodity being transported, by a person engaged in the business of furnishing driversand
operators for the purpose of transporting vehicles in transit from one place to another by the
driveaway or towaway methods; or

(c) The movement of a motor vehicle by any person who is lawfully engaged in the
business of transporting or delivering vehicles that are not the person’'s own and vehicles of a
type otherwise required to be registered, by the driveaway or towaway methods, from apoint of
manufacture, assembly or distribution or from the owner of the vehiclesto adeal er or salesagent
of amanufacturer or to any consignee designated by the shipper or consignor;
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(12) "Dromedary", abox, deck, or plate mounted behind the cab and forward of thefifth
wheel on the frame of the power unit of atruck tractor-semitrailer combination. A truck tractor
equipped with a dromedary may carry part of a load when operating independently or in a
combination with a semitrailer;

(13) "Farmtractor", atractor used exclusively for agricultural purposes,

(14) "Heet", any group of ten or more motar vehicles owned by the same owner;

(15) "Fleet vehicle™, amotorvehicle which is included aspart of afleet;

(16) "Fullmount”, a vehicle mounted completely on the frame of either thefirst or last
vehicle in a saddlemount combination;

(17) "Grossweight", theweight of vehicleand/or vehicle combination without load, plus
the weight of any load thereon;

(18) "Hail-damaged vehicle", any vehicle, the body of which has become dented asthe
result of the impact of hail;

(19) "Highway", any publicthoroughfarefor vehicles, including stateroads, county roads
and public streets, avenues, boulevards, parkways or alleysin any municipality;

(20) "Improved highway", a highway which has been paved with gravel, macadam,
concrete, brick or asphalt, or surfaced in.such amanner that it shall have ahard, smooth surface;

(21) "Intersecting highway", any highway which joins another, whether or not it crosses
the same;

(22) "Junk vehicle", avehicle whichisincapable of operation or use upon the highways
and has no resale value except as a source of parts or scrap, and shall not betitled or registered;

(23) "Kit vehicle", a motor vehicle assembled by a person other than a generally
recognized manufacturer of motor vehicles by the use of aglider kit or replica purchased from
an authorized manufacturer and accompanied by a manufacturer's statement of origin;

(24) "Land improvement contractors commercial motor vehicle", any not-for-hire
commercial motor vehicle the operation of which is confined to:

(&) Anareathat extends not more than aradius of one hundred milesfrom itshome base
of operations when transporting its owner's machinery, equipment, or auxiliary supplies to or
from projects involving soil and water conservation, or to and from equipment dealers
maintenance facilities for maintenance purposes; or

(b) An areathat extends not more than a radius of fifty miles from its home base of
operationswhen transporting its owner's machinery, equipment, or auxiliary suppliesto or from
projects not involving soil and water conservation.

Nothinginthissubdivision shall be construed to prevent any motor vehiclefrom being registered
asacommercial motor vehicle or local commercial motor vehicle;
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(25) "Local commercial motor vehicle", acommercial motor vehicle whose operations
are confined solely to amunicipality and that areaextending not morethan fifty milestherefrom,
or acommercial motor vehicle whose property-carrying operations are confined solely to the
transportation of property owned by any person who isthe owner or operator of such vehicleto
or from afarm owned by such person or under the person's control by virtue of alandlord and
tenant lease; provided that any such property transported to any-such farm is for use in the
operation of such farm;

(26) "Local log truck", acommercial motor vehicle which isregistered pursuant to this
chapter to operate asamotor vehicleon the public highwaysof thisstate, used exclusively inthis
state, used to transport harvested forest products, operated solely at aforested siteandinan area
extending not more than a [fifty-mile] one hundred-mile radius from such site, carries aload
with dimensions not in excess of twenty-five cubic yards per two axles with dual wheels, and
when operated on the national system of interstate and defense highways described in Title 23,
Section 103(e) of the United States Code, such vehicle shall not exceed the weight limits of
section 304.180, RSMo, does not have more than four axles, and does not pull atrailer which
has more than two axles. Harvesting equipment which is used specifically for cutting, felling,
trimming, delimbing, debarking, chipping, skidding,loading, unloading, and stacking may be
transported on alocal log truck. A local logtruck may not exceed the limits required by law,
however, if the truck does exceed such limits as determined by the inspecting officer, then
notwithstanding any other provisions of law to the contrary, such truck shall be subject to the
weight limits required by such sections as licensed for eighty thousand pounds,

(27) "Local logtruck tractor", acommercial motor vehiclewhichisregistered under this
chapter to operateasamotor vehicle on the public highwaysof thisstate, used exclusively inthis
state, used to transport harvested forest products, operated solely at aforested siteand in an area
extending not more than a [fifty-mile] one hundred-mile radius from such site, operates with
aweight not exceeding twenty-two thousand four hundred pounds on one axle or with aweight
not exceeding forty-four thousand eight hundred pounds on any tandem axle, and when operated
on the national system of interstate and defense highways described in Title 23, Section 103(e)
of the United States Code, such vehicle does not exceed the weight limits contained in section
304.180, RSMo, and does not have mare than three axles and does not pull atrailer which has
more than two axles. Violations of axle weight limitations shall be subject to the load limit
penalty as described for in sections-304.180 to 304.220, RSMo;

(28) "Locd transit bus', abuswhose operations are confined wholly within amunicipal
corporation, or wholly within a municipal corporation and a commercia zone, as defined in
section 390.020, RSMo, adjacent thereto, forming apart of apublic transportation system within
such municipal corporation and such municipal corporation and adjacent commercial zone;



H.C.S.S.S. S.C.S. SB. 239, 24 & 445 37

112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146

(29) "Log truck", avehiclewhich isnot alocal log truck or local log truck tractor and
is used exclusively to transport harvested forest products to and from forested sites which is
registered pursuant to this chapter to operate as a motor vehicle on the public highways of this
state for the transportation of harvested forest products;

(30) "Major component parts*, therear clip, cowl, frame, body, cab, front-end assembly,
and front clip, as those terms are defined by the director of revenue pursuant to rules and
regulations or by illustrations;

(31 "Manufacturer”, any person, firm, corporation or association engaged in the
business of manufacturing or assembling motor vehicles, trailers or vessels for sale;

(32) "Mobile scrap processor”, a business located in Missouri or any other state that
comes onto a salvage site and crushes motor vehicles and parts for transportation to a shredder
or scrap metal operator for recycling;

(33) "Motor change vehicle", a vehicle manufactured prior to August, 1957, which
receives a new, rebuilt or used engine, and which used the number stamped on the original
engine as the vehicle identification number;

(34) "Motor vehicle", any self-propelled vehicle not operated exclusively upon tracks,
except farm tractors,

(35) "Motor vehicle primarily for business use", any vehicle other than a recreational
motor vehicle, motorcycle, motortricycle, or any commercial motor vehicle licensed for over
twelve thousand pounds:

(a) Offered for hireor lease; or

(b) The owner of which also owns ten or more such motor vehicles;

(36) "Motorcycle", amotor vehicle operated on two wheels,

(37) "Motorized bicycle", any two-wheel ed or three-wheel ed device having an automatic
transmission and amotor with acylinder capacity of not morethan fifty cubic centimeters, which
produces less than three gross brake horsepower, and is capable of propelling the device at a
maximum speed of not more than thirty miles per hour on level ground;

(38) "Motortricycle", amotor vehicle operated on three wheel s, including amotorcycle
while operated with any conveyance, temporary or otherwise, requiring the use of athird wheel.
A motortricycle shall not be included in the definition of all-terrain vehicle;

(39) "Municipality", any city, town ar village, whether incorporated or not;

(40) "Nonresident", aresident of astate or country other than the state of Missouri;

(41) "Non-USA-std motor vehicle", a motor vehicle not originally manufactured in
compliance with United States emissions or safety standards;

(42) "Operator”, any person who operates or drives a motor vehicle;
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(43) "Owner", any person, firm, corporation or association, who holdsthe legal titleto
avehicle or in the event avehicleisthe subject of an agreement for the conditional sale or lease
thereof with the right of purchase upon performance of the conditions stated in the agreement
and with an immediate right of possession vested in the conditional vendee or lessee, or in the
event amortgagor of avehicleis entitled to possession, then such conditional vendee or lessee
or mortgagor shall be deemed the owner for the purpose of this law;

(44) "Public-garage", a place of business where motor vehicles are housed, stored,
repaired, reconstructed or repainted for persons other than the owners or operators of such place
of business,

(45) "Rebuilder", a business that repairs or rebuilds motor vehicles owned by the
rebuilder, but does not include certificated common or contract carriers of persons or property;

(46) "Reconstructed motor vehicle', a vehicle that is atered from its original
construction by the addition or substitution of two or more new or used major component parts,
excluding motor vehicles made from al new parts, and new multistage manufactured vehicles;

(47) "Recreationa motor vehicle", any motor vehicle designed, constructed or
substantially modified so that it may be used and is used for the purposes of temporary housing
quarters, including therein sleeping and eating facilities which are either permanently attached
to the motor vehicle or attached to a unit which is securely attached to the motor vehicle.
Nothing herein shall prevent any motor vehicle from being registered as a commercial motor
vehicle if the motor vehicle could otherwise be so registered,;

(48) "Rollback or car carrier”, any vehicle specifically designed to transport wrecked,
disabled or otherwise inoperable vehicles, when the transportation is directly connected to a
wrecker or towing service;

(49) "Saddlemount combination”, a combination of vehiclesin which atruck or truck
tractor tows one or moretrucksor truck tractors, each connected by asaddleto theframe or fifth
whesl of the vehiclein front of it. The "saddl€" isamechanism that connects the front axle of
the towed vehicle to the frame or fifth wheel of the vehicle in front and functions like a fifth
wheel kingpin connection. When two vehicles are towed in this manner the combination is
called a"double saddlemount combination”. When three vehiclesare towed in this manner, the
combination is called a "triple saddlemount combination”;

(50) "Salvage dealer and dismantler”, abusinessthat dismantlesused motor vehiclesfor
the sale of the parts thereof, and buys and sells used motor vehicle parts and accessories,

(51) "Salvage vehicle', amotor vehicle, semitrailer, or house trailer which:

() Hasbeen damaged to the extent that the total cost of repairsto rebuild or reconstruct
the vehicle to its condition immediately before it was damaged for legal operation on the roads
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or highways exceeds seventy-five percent of the fair market value of the vehicle immediately
preceding the time it was damaged,;

(b) By reason of condition or circumstance, has been declared salvage, either by its
owner, or by a person, firm, corporation, or other legal entity exercising the right of security
interest in it;

(c) Has been declared salvage by an insurance company as a result of settlement of a
claim for loss due to damage or theft;

(d) Ownership of whichisevidenced by a salvagetitle; or

(e) Isabandoned property which istitled pursuant to section 304.155, RSMo, or section

304.157, RSMo, and designated with the words "sal vage/abandoned property”.
The total cost of repairs to rebuild or reconstruct the vehicle shall not include the cost of
repairing, replacing, or reinstalling inflatable safety restraints, tires, sound systems, or any sales
tax on parts or materials to rebuild or reconstruct the vehicle. For purposes of this definition,
"fair market value" means the retail value of amotor vehicle as:

a. Setforthinacurrent edition of any nationally recognized compilation of retail values,
including automated databases, or from publications commonly used by the automotive and
insurance industries to establish the values of .motor vehicles;

b. Determined pursuant to a market survey of comparable vehicles with regard to
condition and equipment; and

c. Determined by an insurance company using any other procedure recognized by the
insurance industry, including market surveys, that is applied by the company in a uniform
manner;

(52) "School bus', any motor vehicle used solely to transport studentsto or from school
or to transport students to or from any place for educational purposes;

(53) "Shuttle bus', a motor vehicle used or maintained by any person, firm, or
corporation as an incidental serviceto transport patrons or customers of the regular business of
such person, firm, or corporation to and from the place of business of the person, firm, or
corporation providing the service a no fee or charge. Shuittle buses shall not be registered as
buses or as commercial motor vehicles,

(54) "Special mobile equipment”, every self-propelled vehicle not designed or used
primarily for the transportation'of persons or property andincidentally operated or moved over
the highways, including farm equipment,-implements of husbandry, road construction or
mai ntenance machinery, ditch-digging apparatus, stonecrushers, air compressors, power shovels,
cranes, graders, rollers, well-drillers and wood-sawing equipment used for hire, asphalt
spreaders, bituminous mixers, bucket loaders, ditchers, leveling graders, finished machines,
motor graders, roadrollers, scarifiers, earth-moving carryalls, scrapers, drag lines, concrete pump
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trucks, rock-drilling and earth-moving equi pment. Thisenumeration shall bedeemed partial and
shall not operate to exclude other such vehicles which are within the general terms of this
section;

(55) "Specially constructed motor vehicle", amotor vehicle which shall not have been
originally constructed under adistinctive name, make, model or type by amanufacturer of motor
vehicles. Theterm "specially constructed motar vehicle" includes kit vehicles;

(56) "Stinger-steered combination®, atruck tractor-semitrailer wherein the fifth wheel
is located on adrop frame located behind and below the rearmost axle of the power unit;

(57) "Tandem axl€", a group of two or more axles, arranged one behind another, the
distance between the extremes of which is more than forty inches and not more than ninety-six
inches apart;

(58) "Tractor", "truck tractor” or "truck-tractor", aself-propelled motor vehicledesigned
for drawing other vehicles, but not for the carriage of any load when operating independently.
When attached to a semitrailer, it supports a part of the weight thereof;

(59) "Trailer", any vehicle without motive power designed for carrying property or
passengers on its own structure and for being drawn by a self-propelled vehicle, except those
running exclusively on tracks, including.a semitrailer-or vehicle of the trailer type so designed
and used in conjunction with a self-propelled-vehicle that a considerable part of its own weight
rests upon and is carried by the towing vehicle. The term "trailer” shall not include cotton
trailers as defined in subdivision (8) of this section and shall not include manufactured homes
as defined in section 700.010, RSMo;

(60) "Truck", amotor vehicle designed, used, or maintained for the transportation of
property,

(61) "Truck-tractor semitrailer-semitrailer”, a combination vehicle in which the two
trailing units are connected with a B-train assembly which isarigid frame extension attached to
therear frameof afirst semitrailer which allowsfor afifth-wheel connection point for the second
semitrailer and has one less articulation point than the conventional "A dolly" connected
truck-tractor semitrailer-trailer combination;

(62) "Truck-trailer boat transporter combination”, a boat transporter combination
consisting of a straight truck towing atrailer using typically a ball and socket connection with
the trailer axle located substantially at the trailer center of gravity rather than the rear of the
trailer but so asto maintain a downward force on-the trailer tongue;

(63) "Used parts dedler”, a business that buys and sells used motor vehicle parts or
accessories, but not including a business that sells only new, remanufactured or rebuilt parts.
"Business' does not include isolated sales at a swap meet of |ess than three days;
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(64) "Vanpool", any van or other motor vehicleused or maintained by any person, group,
firm, corporation, association, city, county or state agency, or any member thereof, for the
transportation of not less than eight nor more than forty-eight empl oyees, per motor vehicle, to
and from their place of employment; however, avanpool shall not be included in the definition
of the term "bus" or "commercial motor vehicle" as defined by subdivisions (6) and (7) of this
section, nor shall avanpaol driver be deemed a "chauffeur” as that term is defined by section
302.010, RSMo; nor shall useof avanpool vehiclefor ride-sharing arrangements, recreational,
personal, or maintenance uses constitute an unlicensed use of the motor vehicle, unless used for
monetary profit other than for use in aride-sharing arrangement;

(65) "Vehicle", any mechanical device on wheels, designed primarily for use, or used,
on highways, except motorized bicycles, vehicles propelled or drawn by horsesor human power,
or vehicles used exclusively on fixed rails or tracks, or cotton trailers or motorized wheelchairs
operated by handicapped persons;

(66) "Wrecker" or "tow truck", any emergency commercial vehicle equipped, designed
and used to assist or render aid and transport or tow disabled or wrecked vehicles from a
highway, road, street or highway rights-of-way to apoint of storage or repair, including towing
areplacement vehicle to replace a disabled or.wrecked vehicle;

(67) "Wrecker or towing service", theact of transporting, towing or recovering with a
wrecker, tow truck, rollback or car carrier any vehicle not owned by the operator of the wrecker,
tow truck, rollback or car carrier for which the operator directly or indirectly receives
compensation or other personal gain.

301.029. 1. Any self-propelled sprayer, floater, or other form of implement of
husbandry that is used for spraying chemicals or spreading fertilizer for agricultural
purposes may be moved or operated on the highways of this state without complying with
the provisions of this chapter relating to titling, registration and the display of license
plates.

2. The exemption from titling, registration, and the display of license plates
provided for in subsection 1 of this section shall apply whether the described vehiclesare
laden or unladen.

3. All other requirements of the law relating to motor vehicles, unlessthe context
clearly provides otherwise, shall apply to the vehicles described in subsection one of this
section when operated on the highwaysof thisstate.

4. As used in this section, the term "implements of husbandry” means all
self-propelled machinery manufactured tobeoperated at low speeds, specifically designed
for, or especially adapted to be capable of, incidental over-the-road and primary offroad



H.C.S.S.S. S.C.S. SB. 239, 24 & 445 42

15
16

© 00 ~NO 01Tk WNDN

B R e
N R O

© 00 ~NO 01Tk WN

NNNE RRERRRRRR R
NP, O®OOow-~NO®Uu M wiNIERO

usage and used exclusively for the application of commercial plant food materials or
agricultural chemicals.

301.037. In addition to submitting a personal property tax receipt, proof of
financial responsibility, aheavy highway vehicleusetax receipt, and any other documents
or information which may be required by law, the owner of a commercial motor vehicle
with a licensed gross weight over fifty thousand pounds shall, prior to obtaining or
renewingthe platesfor such vehicle, submit proofin amanner satisfactory tothedirector,
that the vehicle is registered with the motor carrier divison of the department of
transportation. An owner may demonstrate proof of registration by submitting a copy of
hisor her U.S. Department of Transportation number or a lease paper showing that the
vehicleisleased by another registered motor carrier. Any owner of avehicledescribed in
this section that isnot required by law to beregistered with the motor carrier division of
the department of transportation shall attest under penalty of perjury to such fact on the
application.

301.130. 1. Thedirector of revenue, upon receipt of aproper applicationfor registration,
required fees and any other information which may be required by law, shall issue to the
applicant a certificate of registration.in.such manner.and form as the director of revenue may
prescribe and a set of license plates, or other evidence of registration, as provided by this section.
Each set of license plates shall bear the name or abbreviated name of this state, the words
"SHOW-ME STATE", the month and year in which the registration shall expire, and an
arrangement of numbers or letters, or both, as shall be assigned from year to year by the director
of revenue. The plates shall also contain fully reflective material with acommon color scheme
and design for each type of license plate issued pursuant to this chapter. The plates shall be
clearly visible at night, and shall be aesthetically attractive. Special platesfor qualified disabled
veterans will havethe"DISABLED VETERAN" wording on the license platesin preference to
thewords"SHOW-ME STATE" and specia platesfor members of the national guard will have
the "NATIONAL GUARD" wording in preference to the words "SHOW-ME STATE".

2. Thearrangement of |etters and numbers of license plates shall be uniform throughout
each classification of registration. Thedirector may providefor the arrangement of the numbers
in groups or otherwise, and for ather distinguishing marks on the plates.

3. All property-carrying commercial motor vehiclesto beregistered at agrossweight in
excess of twelve thousand pounds;-al passenger-carrying commercial motor vehicles, local
transit buses, school buses, trail ers, semitrailers, motorcycles, motortricycles, motorscootersand
driveaway vehicles shall be registered with the director of revenue as provided for in subsection
3 of section 301.030, or with the state highways and transportation commission as otherwise
provided in this chapter, but only one license plate shall be issued for each such vehicle except
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as provided in this subsection. The applicant for registration of any property-carrying
commercial motor vehicle may request and be issued two license plates for such vehicle, and if
such plates are issued the director of revenue may assess and collect an additional charge from
the applicant in an amount not to exceed the fee prescribed for personalized license platesin
subsection 1 of section 301.144.

4. Theplatesissued to manufacturers and dealers shall bear the [letter "D" preceding the
number] letters and numbers-as prescribed by section 301.560, and the director may place
upon the plates other letters or marks to distinguish commercial motor vehiclesand trailersand
other types of motor vehicles.

5. No motor vehicle or trailer shall be operated on any highway of this state unless it
shall have displayed thereon the license plate or set of license plates issued by the director of
revenue or the state highwaysand transportation commission and authorized by section 301.140.
Each such plate shall be securely fastened to the motor vehicle in a manner so that all parts
thereof shall beplainly visibleand reasonably clean so that thereflective qualitiesthereof are not
impaired. Each such plate may be encased in a transparent cover so long asthe plateis
plainly visibleand itsreflective qualitiesarenot impaired. License plates shall be fastened
to all motor vehicles except trucks, tractors, truck-tractors or truck-tractorslicensed in excess of
twelve thousand pounds on the front and rear-of such vehicles not less than eight nor more than
forty-eight inches above the ground, with the letters and numbers thereon right side up. The
license plates on trailers, motorcycles, motortricycles and motorscooters shall be displayed on
the rear of such vehicles, with the letters and numbers thereon right side up. The license plate
on buses, other than school buses, and on trucks, tractors, truck tractorsor truck-tractorslicensed
in excessof twelvethousand pounds shall be displayed on thefront of such vehiclesnot lessthan
eight nor more than forty-eight inches above the ground, with the letters and numbers thereon
right side up or if two plates are issued for the vehicle pursuant to subsection 3 of this section,
displayed in the same manner on the front and rear of such vehicles. Thelicense plate or plates
authorized by section 301.140, when properly attached, shall be prima facie evidence that the
required fees have been paid.

6. (1) Thedirector of revenue shall issue annually or biennially atab or set of tabs as
provided by law as evidence of the annual payment of registration fees and the current
registration of avehiclein lieu of the set of plates. Beginning January 1, 2010, the director may
prescribe any additional information recorded on-the tab or tabs to ensure that the tab or tabs
positively correlate with the license plate or platesissued by the department of revenue for such
vehicle. Such tabs shall be produced in each license bureau office.

(2) Thevehicleowner to whom atab or set of tabsisissued shall affix and display such
tab or tabsin the designated area of the license plate, no more than one per plate.
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(3) A tab or set of tabsissued by the director of revenue when attached to avehiclein
the prescribed manner shall be primafacie evidencethat the registration fee for such vehicle has
been paid.

(4) Except asotherwise provided inthissection, thedirector of revenue shall issue plates
for aperiod of at |east six years.

(5) For those commercial motor vehicles and trailers registered pursuant to section
301.041, the plate issued by the highways and transportation commission shall be a permanent
nonexpiring license plate for which no tabs shall beissued. Nothing in thissection shall relieve
the owner of any vehicle permanently registered pursuant to this section from the obligation to
pay theannual registration feeduefor thevehicle. Thepermanent nonexpiring licenseplate shall
be returned to the highways and transportation commission upon the sale or disposa of the
vehicleby theowner to whom the permanent nonexpiring license plateisissued, or the plate may
be transferred to areplacement commercial motor vehicle when the owner files a supplemental
application with the Missouri highways and transportation commission for the registration of
such replacement commercial motor vehicle. Upon payment of the annual registration fee, the
highways and transportation commission shall issue acertificate of registration or other suitable
evidence of payment of the annual fee, and such evidence of payment shall becarried at all times
in the vehicle for which it isissued.

(6) Upon the sale or disposal of any vehicle permanently registered under this section,
or upon the termination of alease of any such vehicle, the permanent nonexpiring plate issued
for such vehicle shall be returned to the highways and transportation commission and shall not
be valid for operation of such vehicle, or the plate may be transferred to a replacement vehicle
when the owner files a supplemental application with the Missouri highways and transportation
commission for the registration of such replacement vehicle. If avehicle whichispermanently
registered under this section is sold, wrecked or otherwise disposed of, or the |ease terminated,
theregistrant shall be given credit for any unused portion of the annual registration fee when the
vehicleis replaced by the purchase or lease of another vehicle during the registration year.

7. The director of revenue and the highways and transportation commission may
prescriberulesand regulationsfor the effective administration of thissection. Noruleor portion
of arule promulgated under the authority of this section shall become effective unlessit hasbeen
promulgated pursuant to the provisions of section 536.024, RSMo.

8. Notwithstanding the provisions-of any-other law to the contrary, owners of motor
vehiclesother than apportioned motor vehiclesor commercial motor vehicleslicensedin excess
of eighteen thousand pounds gross weight may apply for specia personalized license plates.
Vehicleslicensed for eighteen thousand pounds that display special personalized license plates
shall be subject to the provisions of subsections 1 and 2 of section 301.030.
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9. [Commencing] No later than January 1, 2009, the director of revenue shall [cause
to bereissued] commencether eissuance of new license plates of such design asdirected by the
director consistent with the terms, conditions, and provisions of this section and this chapter.
Except as otherwise provided in this section, in addition to all other fees required by law,
applicants for registration of vehicleswith license plates that expire [between January 1, 2009,
and December 31, 2011] duringthe period of reissuance, applicantsfor registration of trailers
or semitrailerswith license platesthat expire [between January 1, 2009, and December 31, 2011]
duringtheperiod of reissuance, and applicantsfor registration of vehiclesthat areto beissued
new license plates during the period of reissuance shall pay [an additional fee, based on the
actual cost of therei ssuance, to cover] the cost of [the newly reissued plates] r eissuancerequired
by this subsection. The additional [feg] cost prescribed in this subsection shall not be charged
to persons receiving special license plates issued under section 301.073 or 301.443. Historic
motor vehiclelicense platesregistered pursuant to section 301.131 and specialized licenseplates
are exempt from the provisions of this subsection.

301.131. 1. Any motor vehicle over twenty-five years old which is owned solely as a
collector's item and which is used and intended to be used for exhibition and educational
purposes shall be permanently registered upon payment of a registration fee of twenty-five
dollars. Upon the transfer of thetitle to.any such vehicle the registration shall be canceled and
the license plates issued therefor shall be returned to the director of revenue.

2. The owner of any such vehicle shall file an application in aform prescribed by the
director, if such vehicle meets the requirements of this section, and a certificate of registration
shall beissued therefor. Such certificate need not specify the horsepower of the motor vehicle.

3. Thedirector shall issue to the owner of any motor vehicle registered pursuant to this
section the same number of license plates which would be issued with a regular annual
registration, containing the number assigned to the registration certificate issued by the director
of revenue. Such licenseplatesshall be madewith fully reflective material with acommon color
scheme and design, shall be clearly visible at night, and shall be aesthetically attractive, as
prescribed by section 301.130.

4. Historic vehicles may be driven to and from repair facilities one hundred miles from
the vehicle's location, and in addition may be driven up to one thousand miles per year for
personal use. The owner of the historic vehicle shall be responsible for keeping a log of the
miles driven for personal use each calendar year. -Such log must be kept in the historic vehicle
when the vehicleisdriven on any stateroad. The historic vehicle'smileage drivenin an antique
auto tour or event and mileage driven to and from such atour or event shall not be considered
mileagedriven for the purpose of themileagelimitationsinthissection. Violation of thissection
[isaclass C misdemeanor] shall be punishable under section 301.440 and in addition to any
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other penaltiesprescribed by law, upon [conviction] pleaor finding of guilt thereof, thedirector
of revenue shall revoke the historic motor vehicle license plates of such violator which were
issued pursuant to this section.

5. Notwithstanding any provisions of this section to the contrary, any person possessing
alicenseplateissued by the state of Missouri that isover twenty-fiveyearsold, inwhichtheyear
of the issuance of such plateis consistent with the year of the manufacture of the vehicle, the
owner of the vehicle-may register such plate as an historic vehicle plate as set forth in
subsections 1 and 2 of this section, provided that the configuration of letters, numbers or
combination of |etters and numbers of such plate are not identical to the configuration of |etters,
numbers or combination of |etters and numbers of any plates already issued to an owner by the
director. Such license plate shall not be required to possess the characteristic features of
reflective material and common color scheme and design as prescribed in section 301.130. The
owner of the historic vehicle registered pursuant to this subsection shall keep the certificate of
registration in the vehicle at al times. The certificate of registration shall be prima facie
evidence that the vehicle has been properly registered with the director and that all fees have
been paid.

301.142. 1. Asused in sections.301.141 to 301.143, the following terms mean:

(1) "Department”, the department of revenue;

(2) "Director", the director of the department of revenue;

(3) "Other authorized health care practitioner” includes advanced practice registered
nurses licensed pursuant to chapter 335, RSMo, chiropractorslicensed pursuant to chapter 331,
RSMo, podiatrists licensed pursuant to chapter 330, RSM o, and optometrists licensed pursuant
to chapter 336, RSMo;

(4) "Physically disabled”, a natural person who is blind, as defined in section 8.700,
RSMo, or anatural person with medical disabilitieswhich prohibits, limits, or severely impairs
one's ability to ambulate or walk, as determined by a licensed physician or other authorized
health care practitioner as follows:

(8) The person cannot ambulate or walk fifty or lessfeet without stopping to rest dueto
asevereand disabling arthritic, neurological, orthopedic condition, or other severeand disabling
condition; or

(b) The person cannot ambulate or walk without the use of, or assistance from, abrace,
cane, crutch, another person, prosthetic device, wheelchair, or other assistive device; or

(c) Isrestricted by arespiratory or other disease to such an extent that the person’'sforced
respiratory expiratory volume for one second, when measured by spirometry, is less than one
liter, or the arterial oxygen tension is less than sixty mm/hg on room air at rest; or

(d) Uses portable oxygen; or
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(e) Has a cardiac condition to the extent that the person's functional limitations are
classified in severity as class Il or class IV according to standards set by the American Heart
Association; or

(f) A person's age, in and of itself, shall not be a factor in determining whether such
person is physically disabled or is otherwise entitled to disabled license plates and/or disabled
windshield hanging placards within the meaning of sections 301.141 to 301.143;

(5) "Physician®, aperson licensed to practice medicine pursuant to chapter 334, RSMo;

(6) "Physician's statement”, a statement personally signed by a duly authorized person
which certifies that a person is disabled as defined in this section;

(7) "Temporarily disabled person”, a disabled person as defined in this section whose
disability or incapacity is expected to last no more than one hundred eighty days,

(8) "Temporary windshield placard", a placard to be issued to personswho are
temporarily disabled persons as defined in this section, certification of which shall be
indicated on the physician's statement;

(9) "Windshield placard”, a placard to be issued to persons who are physically
disabled as defined in this section, certification of which shall be indicated on the
physician's statement.

2. Other authorized health care practitioners may furnish to a disabled or temporarily
disabled person aphysician's statement for only those physical health care conditions for which
such health care practitioner is legally authorized to diagnose and treat.

3. A physician's statement shall:

(1) Beonaform prescribed by the director of revenue;

(2) Set forth the specific diagnosis and medical condition which renders the person
physically disabled or temporarily disabled as defined in this section;

(3) Includethe physician'sor other authorized health care practitioner'slicense number;
and

(4) Be personaly signed by the issuing physician or other authorized health care
practitioner.

4. If it is the professiona opinion of the physician or other authorized health care
practitioner issuing the statement that the physical disability of the applicant, user, or member
of the applicant's household is permanent, it shall be noted on the statement. Otherwise, the
physician or other authorized health-care practitioner shall note on the statement the anticipated
length of the disability which period may not exceed one hundred eighty days. If the physician
or health care practitioner fails to record an expiration date on the physician's statement, the
director shall issue atemporary windshield placard for a period of thirty days.
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5. A physician or other authorized health care practitioner who issues or signs a
physician's statement so that disabled plates or a disabled windshield placard may be obtained
shall maintainin such disabled person's medical chart documentation that such acertificate has
been issued, the date the statement was signed, the diagnosis or condition which existed that
gualified the person as disabled pursuant to this section and shall contain sufficient
documentation so as to objectively confirm that such condition exists.

6. The medical or other records of the physician or other authorized health care
practitioner who issued a physician's statement shall be open to inspection and review by such
practitioner's licensing board, in order to verify compliance with this section. Information
contai ned within such records shall be confidential unless required for prosecution, disciplinary
purposes, or otherwise required to be disclosed by law.

7. Owners of motor vehicles who are residents of the state of Missouri, and who are
physically disabled, owners of motor vehicles operated at |least fifty percent of the time by a
physically disabled person, or owners of motor vehicles used to primarily transport physically
disabled members of the owner's household may obtain disabled person license plates. Such
owners, upon application, accompanied by the documents and fees provided for in this section,
acurrent physician's statement which has beeni ssued within ninety days proceeding the date the
application is made and proof of compliance with the state motor vehicle laws relating to
registration and licensing of motor vehicles, shall be issued motor vehicle license plates for
vehicles, other than commercial vehicleswith agross weight in excess of twenty-four thousand
pounds, upon which shall beinscribed theinternational wheelchair accessibility symbol and the
word "DISABLED" in addition to a combination of letters and numbers. Such license plates
shall be made with fully reflective material with a common color scheme and design, shall be
clearly visible at night, and shall be aesthetically attractive, as prescribed by section 301.130.

8. The director shall further issue, upon request, to such applicant one, and for good
cause shown, as the director may define by rule and regulations, not more than two, removable
disabled windshield hanging placards for use when the disabled person is occupying a vehicle
or when avehicle not bearing the permanent handicap plate is being used to pick up, deliver, or
collect the physically disabled person i ssued the disabled motor vehiclelicense plate or disabled
windshield hanging placard.

9. No additional fee shall be paid to the directar for the issuance of the special license
plates provided in this section, exeept for special-personalized license plates and other license
plates described in this subsection. Priority for any specific set of specia license platesshall be
given to the applicant who received the number in the immediately preceding license period
subject to the applicant's compliance with the provisions of this section and any applicablerules
or regulations issued by the director. If determined feasible by the advisory committee
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established in section 301.129, any special license plate issued pursuant to this section may be
adapted to also include the international wheelchair accessibility symbol and the word
"DISABLED" as prescribed in this section and such plate may be issued to any applicant who
meetsthe requirementsof thissection and the other appropriate provision of this chapter, subject
to the requirements and fees of the appropriate provision of this chapter.

10. Any physically disabled person, or the parent or guardian of any such person, or any
not-for-profit group, ‘erganization, or-other entity-which transports more than one physically
disabled person, may apply to the director of revenue for aremovable windshield placard. The
placard may be used in motor vehicleswhich do not bear the permanent handicap symbol on the
license plate. Such placards must be hung from the front, middle rearview mirror of a parked
motor vehicle and may not be hung from the mirror during operation. These placards may only
be used during the period of time when the vehicleisbeing used by a disabled person, or when
the vehicle is being used to pick up, deliver, or collect a disabled person. When there is no
rearview mirror, the placard shall be displayed on the dashboard on the driver's side.

11. Theremovablewindshield placard shall conform to the specifications, in respect to
Size, color, and content, as set forth in federal regulations published by the Department of
Transportation. The fee for each removable windshield placard shall be four dollars and the
removable windshield placard shall be renewed every two years. The director may stagger the
expiration dates to equalize workload. Only one removable placard may be issued to an
applicant who has been issued disabled person license plates. Upon request, one additional
windshield placard may be issued to an applicant who has not been issued disabled person
license plates, at the appropriate fee.

12. A temporary windshield placard shall be issued to any physically disabled person,
or the parent or guardian of any such person who otherwise qualifies except that the physical
disability, in the opinion of the physician, is not expected to exceed a period of one hundred
eighty days. The temporary windshield placard shall conform to the specifications, in respect
to size, color, and content, as set forth in federal regulations published by the Department of
Transportation. The fee for the temporary windshield placard shall be two dollars. Upon
request, and for good cause shown, one additional temporary windshield placard may be issued
to an applicant. Temporary windshield placards shall be issued upon presentation of the
physician's statement provided by this section and shall be displayed in the same manner as
removable windshield placards. A-person-or entity shall be qualified to possess and display a
temporary removable windshield placard for six months and the placard may be renewed once
for an additional six monthsif a physician's statement pursuant to this section is supplied to the
director of revenue at the time of renewal.
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13. Application for license plates or windshield placardsissued pursuant to this section
shall be made to the director of revenue and shall be accompanied by a statement signed by a
licensed physician or other authorized health care practitioner which certifiesthat the applicant,
user, or member of the applicant's household is a physically disabled person as defined by this
section.

14. The placard shall be renewable only by the person or entity to which the placard was
originally issued. Any placard issued pursuant to this section shall-only be used when the
physically disabled occupant for whom the disabled plate or placard was issued isin the motor
vehicle at the time of parking or when a physically disabled person is being delivered or
collected. A disabled license plate and/or a removable windshield hanging placard are not
transferable and may not be used by any other person whether disabled or not.

15. Atthetimethedisabled platesor windshield hanging placardsareissued, thedirector
shall issue aregistration certificate which shall include the applicant's name, address, and other
identifying information as prescribed by the director, or if issued to an agency, such agency's
name and address. Thiscertificate shall further contain the disabled license plate number or, for
windshield hanging placards, theregistration or identifying number stamped ontheplacard. The
validated registration receipt given to the applicant shall serve as the registration certificate.

16. Thedirector shall, uponissuing any disabl ed registration certificatefor license plates
and/or windshield hanging placards, provide information which explains that such plates or
windshield hanging placards are nontransferable, and the restrictions explaining who and when
aperson or vehicle which bears or has the disabled plates or windshield hanging placards may
be used or be parked in a disabled reserved parking space, and the penalties prescribed for
violations of the provisions of this act.

17. Every new applicant for a disabled license plate or placard shall be required to
present a new physician's statement dated no more than ninety days prior to such application.
Renewal applicantswill berequired to submit aphysician's statement dated no more than ninety
days prior to such application upon their first renewal occurring on or after August 1, 2005.
Upon compl eting subsequent renewal applications, a physician's statement dated no more than
ninety days prior to such application shall be required every fourth year. Such physician's
statement shall state the expiration date for the temporary windshield placard. If the physician
fails to record an expiration date on the physician's statement, the director shall issue the
temporary windshield placard for aperiod-of thirty days.

18. The director of revenue upon receiving a physician's statement pursuant to this
subsection shall check with the state board of registration for the healing arts created in section
334.120, RSMo, or the Missouri state board of nursing established in section 335.021, RSMo,
with respect to physician's statements signed by advanced practice registered nurses, or the
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Missouri state board of chiropractic examiners established in section 331.090, RSMo, with
respect to physician'sstatements signed by licensed chiropractors, or with theboard of optometry
established in section 336.130, RSM o, with respect to physician's statements signed by licensed
optometrists, or the state board of podiatric medicine created in section 330.100, RSMo, with
respect to physician's statements signed by physicians of the foot or podiatrists to determine
whether the physicianisduly licensed and regi stered pursuant to law. |f such applicant obtaining
adisabled license plateor placard presents proof of disability intheformof astatement fromthe
United States Veterans Administration verifying that the person is permanently disabled, the
applicant shall be exempt from the four-year certification requirement of this subsection for
renewal of the plate or placard. Initial applications shall be accompanied by the physician's
statement required by this section. Notwithstanding the provisions of paragraph (f) of
subdivision (4) of subsection 1 of this section, any person sixty-five years of age or older
who provided the physician's statement with theoriginal application shall not berequired
to provide a physician's statement for the purpose of renewal of disabled personslicense
plates or windshield placards.

19. Theboards shall cooperate with the director and shall supply information requested
pursuant to this subsection. The director-shall;in.cooperation with the boards which shall assist
the director, establish a list of al Missouri physicians and other authorized health care
practitioners and of any other information necessary to administer this section.

20. Where the owner's application is based on the fact that the vehicleis used at |east
fifty percent of the time by a physically disabled person, the applicant shall submit a statement
stating thisfact, in addition to the physician's statement. The statement shall be signed by both
the owner of the vehicle and the physically disabled person. The applicant shall be required to
submit this statement with each application for license plates. No person shall willingly or
knowingly submit afal se statement and any such fal se statement shall be considered perjury and
may be punishable pursuant to section 301.420.

21. Thedirector of revenueshall retainall physicians statementsand all other documents
received in connection with a person's application for disabled license plates and/or disabled
windshield placards.

22. Thedirector of revenue shall enter into reciprocity agreements with other states or
the federal government for the purpose of recognizing disabled person license plates or
windshield placards issued to physically disabl ed-persons.

23. When aperson to whom disabled person license plates or aremovable or temporary
windshield placard or both have been issued dies, the personal representative of the decedent or
such other person who may comeinto or otherwise take possession of the disabled license plates
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or disabled windshield placard shall return the same to the director of revenue under penalty of
law. Failure to return such plates or placards shall constitute a class B misdemeanor.

24. Thedirector of revenue may order any person issued disabled person license plates
or windshield placards to submit to an examination by a chiropractor, osteopath, or physician,
or to such other investigation as will determine whether such person qualifies for the special
plates or placards.

25. If such person refusesto submit or-isfound tonolonger qualify for special platesor
placards provided for in this section, the director of revenue shall collect the specia plates or
placards, and shall furnish license platesto replacethe onescollected as provided by thischapter.

26. Intheevent aremovableor temporary windshield placardislost, stolen, or mutilated,
the lawful holder thereof shall, within five days, file with the director of revenue an application
and an affidavit stating such fact, in order to purchase a new placard. The fee for the
replacement windshield placard shall be four dollars.

27. Fraudulent application, renewal, issuance, procurement or use of disabled person
license plates or windshield placards shall be a class A misdemeanor. It is a class B
misdemeanor for aphysician, chiropractor, podiatrist or optometrist to certify that an individual
or family member isqualified for alicense plate or windshield placard based on adisability, the
diagnosis of which is outside their scope of practice or if there is no basis for the diagnosis.

301.144. 1. Thedirector of revenueshall establish and issue special personalized license
plates containing | etters or numbers or combinations of |ettersand numbers. Such license plates
shall be made with fully reflective material with a common color scheme and design, shall be
clearly visible at night, and shall be aesthetically attractive, as prescribed by section 301.130.
Any person desiring to obtain a special personalized license plate for any motor vehicle the
person owns, either solely or jointly, other than an apportioned motor vehicle or acommercial
motor vehicle licensed in excess of eighteen thousand pounds gross weight shall apply to the
director of revenue on aform provided by the director and shall pay afee of fifteen dollarsin
additiontotheregular registration fees. Thedirector of revenue shall issuerulesand regulations
setting the standards and establi shing the procedurefor application for and i ssuance of the special
personalized license plates and shall provide adeadline each year for the applications. Any rule
or portion of arule, asthat term.is defined in section 536.010, RSMo, that is created under the
authority delegated in this section shall become effective only if it complieswith and is subject
to all of the provisions of chapter 536, RSMo, and;if applicable, section 536.028, RSMo. This
section and chapter 536, RSMo, are nonseverable and if any of the powers vested with the
general assembly pursuant to chapter 536, RSMo, to review, to delay the effective date or to
disapprove and annul arule are subsequently held unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted after August 28, 2001, shall beinvalid and void. No
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two owners shall beissued identical plates. An owner shall make a new application and pay a
new fee each year such owner desires to obtain or retain special personalized license plates;
however, notwithstanding the provisions of subsection 8 of section 301.130 to the contrary, the
director shall allow the special personalized license plates to be replaced with new plates every
threeyearswithout any additional charge, abovethefeeestablishedinthissection, totherenewal
applicant. Any person currently in possession of an approved personalized license plate shall
have first priority on-that particular-plate for each of ‘the following years that timely and
appropriate application is made.

2. Upon application for a personalized plate by the owner of amotor vehicle for which
the owner has no registration plate available for transfer as prescribed by section 301.140, the
director shall issue atemporary permit authorizing the operation of the motor vehicle until the
personalized plate is issued.

3. No personalized license plates shall be issued containing any letters, numbers or
combination of letters and numbers which are obscene, profane, patently offensive or
contemptuous of aracial or ethnic group, or offensiveto good taste or decency, or would present
an unreasonable danger to the health or safety of the applicant, of other users of streets and
highways, or of the publicin any |ocation where the vehicle with such aplate may befound. The
director may recall any personalized license plates, including those issued prior to August 28,
1992, if the director determines that the plates are obscene, profane, patently offensive or
contemptuous of aracial or ethnic group, or offensiveto good taste or decency, or would present
an unreasonable danger to the health or safety of the applicant, of other users of streets and
highways, or of the public in any location where the vehicle with such a plate may be found.
Where the director recalls such plates pursuant to the provisions of this subsection, the director
shall reissue personalized license plates to the owner of the motor vehicle for which they were
issued at no charge, if the new plates proposed by the owner of the motor vehicle meet the
standards established pursuant to this section. Thedirector shall not apply the provisions of this
statute in away that violates the Missouri or United States Constitutions as interpreted by the
courtswith controlling authority in the state of Missouri. The primary purpose of motor vehicle
licence plates is to identify motor vehicles. Nothing in the issuance of a personalized license
plate creates adesignated or limited public forum. Nothing contained in this subsection shall be
interpreted to prohibit the use of license plates, which are no longer valid for registration
purposes, as collector's items or for-decorative purposes.

4. Thedirector may al so establish categoriesof special license platesfromwhich license
plates may beissued. Any such person, other than a person exempted from the additional fee
pursuant to subsection 7 of thissection, that desiresapersonalized special license platefrom any
such category shall pay the same additional fee and make the same kind of application as that
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required by subsection 1 of this section, and the director shall issue such plates in the same
manner as other personalized special license plates are issued.

5. Thedirector of revenue shall issue to residents of the state of Missouri who hold an
unrevoked and unexpired official amateur radio license issued by the Federal Communications
Commission, upon application and upon payment of the additional fee specified in subsection
1 of this section, except for a person exempted from the additional fee pursuant to subsection 7
of this section, personalized special license plates bearing the official amateur radio call |etters
assigned by the Federal Communications Commission to the applicant with the words
"AMATEUR RADIQ" in place of the words "SHOW-ME STATE". The application shall be
accompanied by a statement stating that the applicant has an unrevoked and unexpired amateur
radio license issued by the Federal Communications Commission and the official radio call
|ettersassigned by the Federal Communi cations Commission to theapplicant. Anowner making
a new application and paying a new fee to retain an amateur radio plate may request a
replacement plate with the words "AMATEUR RADIQO" in place of the words "SHOW-ME
STATE". If applicationismadeto retain aplatethat isthreeyearsold or older, the replacement
plate shall be issued upon the payment of required fees.

6. Notwithstanding any other provision to the contrary, any business that repossesses
motor vehicles or trailers and sells or otherwise disposes of them shall be issued a placard
displaying the word "Repossessed", provided such business pays the fees presently required of
amanufacturer, distributor, or deal er in subsection 1 of section[301.253] 301.560. Such placard
shall bear a number and shall be in such form as the director of revenue shall determine, and
shall be only used for demonstrationswhen displayed substantially as provided for number plates
on the rear of the motor vehicle or trailer.

7. Notwithstanding any provision of law to the contrary, any person who hasretired from
any branch of the United States armed forces or reserves, the United States Coast Guard or
reserve, the United States Merchant Marines or reserve, the National Guard, or any subdivision
of any such services shall be exempt from the additional fee required for personalized license
plates issued pursuant to section 301.441. As used in this subsection, "retired” means having
served twenty or more years in the appropriate branch of service and having received an
honorable discharge.

301.150. 1. License platesissuedto awnersof motor vehiclesregistered pursuant to the
monthly seriessystem of registrationas provided in-section 301.030 shall beremoved onthesale
or transfer of ownership of such vehicles. Theplates, if still current, may thereafter be retained
and preserved by the person to whom issued, to be fastened to such other motor vehiclesassuch
person shall thereafter register in the person's name.
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2. If application for registration of another motor vehicleis not made to the director of
revenue within one year following the sale or transfer of ownership of a motor vehicle, the
license plates held by the person who sold or transferred ownership of such motor vehicle shall
be declared void, and new license plates bearing the same numbers may be issued to another
registrant.

3. It shall be unlawful to fasten voided plates to any motar vehicle. Violation of this
section shall be [deemed a class C misdemeanor] punishable under section 301.440.

301.221. 1. The department shall file each application received by it with the required
fee, and when satisfied that the applicant, if an individual, or each of the partners or principal
officersof theapplicant, if apartnership or acorporation, is of good moral character and that the
applicant, so far as can be ascertained, has complied and will comply with the provisions of
sections 301.217 to 301.229 and the laws of this state relating to registration of and certificates
of title of vehicles, shall issue to the applicant a license to carry on and conduct the kind of
businesses, enumerated in section 301.218, specified in the application at the address therein
specified, until the next license renewal date.

2. When the application is being made for licensure as a salvage dealer, a certification
by a uniformed member or an authorized or -designated employee of the Missouri state
highway patrol stationed in the troop areain which the applicant's place of businessislocated;
except, that in counties of the first classification, certification may be performed by an officer
of ametropolitan policedepartment when the applicant's established place of businessof salvage
is in the metropolitan area where the certifying metropolitan police officer is employed. An
applicant shall have a bona fide established place of business which shall include a permanent
enclosed building or structure, either owned in fee or leased and actually occupied as a place of
business by the applicant for:

(1) Selling used parts of or used accessories for vehicles; or

(2) Salvaging, wrecking or dismantling vehicles for resale of the parts thereof; or

(3) Rebuilding and repairing wrecked or dismantled vehicles; or

(4) Processing scrapped vehicles or vehicle parts.

3. Theapplicant's place of business shall be a place wherein the public may contact the
owner or operator, in person or by telephone, at any reasonable time, and wherein shall be kept
and maintained the books, records, files, tools, equipment and other matters required and
necessary to conduct the business.

4. The application shall include a photograph, not to exceed eight inches by ten inches,
showing the building and business premises and shall accompany theinitial application but will
not be required for subsequent renewals unless substantial changes have been made to the
building or business premises.
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301.225. Every person licensed or required to be licensed shall maintain for three years
on vehicles not more than seven years old arecord of

(1) Every vehicleor used transmission, rear end, cowl, frame, body, front end assembly
or engine of or for avehiclereceived or acquired by him, its description and identifying number,
if any, the date of itsreceipt or acquisition, and the name and address of the person from whom
received or acquired;

(2) Every vehicle wrecked, dismantled or disposed of by him, and the date of its
wrecking or dismantling and, if sold to ascrap metal operator, the operator's name and address.
Every such record shall be retained by the person licensed or required to be licensed at his
principal place of business and shall be open to inspection by any representative of the
department, member or authorized or designated employee of the Missouri highway patrol,
or any police officer during reasonable business hours. Members of the patrol or any police
officer may inspect the premises of every person licensed or required to be licensed at any time
that businessis being conducted or work is being performed, whether or not open to the public
to enforce the provisions of sections 301.217 to 301.229.

301.229. 1. Anyonewho violatesany provision of sections301.217 to 301.229 isguilty
of aclass A misdemeanor and, upon.conviction, shall-be punished as provided by law.

2. Thedirector of revenue or hisor her designated representative, including members
or authorized or designated employeesof theMissouri statehighway patr ol shall administer
and enforce the provisions of sections 301.217 to 301.229 and may develop, prescribe and issue
any forms, notices or other written documents in order to enforce such authority and to ensure
that every person licensed or required to be licensed pursuant to sections 301.217 to 301.229 is
in compliance with sections 301.217 to 301.229.

301.301. 1. Any personreplacing astolen license platetab issued on or after January
1, 2009, may receive at no cost up to two sets of two license plate tabs per year when the
application for the replacement tab is accompanied with a police report that is corresponding
with the stolen license plate tab.

2. Any person replacing a stolen license plate tab issued prior to January 1, 2009,
may receiveat no cost up totwo setsof twolicenseplatetabsper year when theapplication
for the replacement tab is accompanied with a notarized affidavit verifying that such
license plate tab or tabswere stolen.

301.310. 1. Whenever alawenforcement officer observesaplateto bein such condition
asto hinder or make difficult identification of same, he shall notify the director of revenue and
instruct the owner to apply for a duplicate plate.
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2. If the owner has not made application within fifteen days, the director of revenue may
cancel such registration and notify the registrant and such cancellation shall remaininforceuntil
the application has been filed.

3. Thedirector of revenue may at his discretion replace worn plates without cost to the
registrant.

4. Failure to surrender a mutilated or worn plate for which duplicate has been issued
shall be [deemed a misdemeanor] punishable under section 301.440.

301.420. No person shall willfully or knowingly make a false statement in any
application for the registration of amotor vehicle or trailer, or as adealer, or in an application
for or assignment of a certificate of ownership. All blanks or forms issued by the director of
revenue for the purpose of making application for registration of certificate of ownership shall
conspicuously bear on the face thereof the following words: "Any false statement in this
application is a violation of the law and may be punished by fine or imprisonment or both".
Violation of this section shall be a class C misdemeanor.

301.440. Any person who violates any provision of sections 301.010 to 301.440 for
which no specific punishment is provided shall upon [conviction] a plea or finding of guilt
thereof be [punished] guilty of an infraction punishable by afine of not lessthan five dollars
or morethan five hundred dollars[or by imprisonment in the county jail for aterm not exceeding
one year, or by both the fine and imprisonment].

301.444. 1. [Any person, asdefined in subsection 3 of thissection, may apply for special
license plates for any motor vehicle such person owns, either solely or jointly, other than an
apportioned motor vehicle or a commercial motor vehicle licensed in excess of eighteen
thousand pounds gross weight. The firefighter memorial foundation of Missouri hereby
authorizes the use of its official emblem to be affixed on multiyear personalized license plates
as provided in this section.

2. Upon application and payment of a one-time twenty-five dollar emblem-use
contribution to thefirefighter memorial foundation of Missouri, the foundation shall issueto the
vehicle owner, without further charge, an emblem-use authorization statement, which shall be
presented to the department of revenue at the time of registration of a motor vehicle.

3. Asused in this section, the term "person” shall mean:

(1) A director of afire protection district;

(2) Persons compensated, partially compensated, or volunteer members of any fire
department, fire protection district, or voluntary fire protection association of this state;

(3) A person wounded in the line of duty as afirefighter; or

(4) A surviving spouse, parent, brother, sister, or adult child, including an adopted child
or stepchild, of aperson killed in the line of duty as afirefighter.
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4. Upon presentation of theemblem-useauthorizati on statement and payment of afifteen
dollar feein addition to the regular registration fees and presentation of other documentswhich
may be required by law, the department of revenue shall issue a personalized license plateto the
vehicle owner, which shall bear the emblem of the firefighter memorial foundation of Missouri
andtheword"FIREFIGHTER" in place of thewords"SHOW-ME STATE". Suchlicenseplates
shall be made with fully reflective material with a common color-scheme and design, shall be
clearly visible at night;-and-shall be aesthetically attractive, as prescribed by section 301.130.
Notwithstanding the provisions of section 301.144, no additional fee shall be charged for the
personalization of license plates pursuant to this section.

5. Thedirector of revenue may promulgate rules and regulations for the administration
of thissection. Any rule or portion of arule, asthat term is defined in section 536.010, RSMo,
that is created under the authority delegated in this section shall become effective only if it
complies with and is subject to al of the provisions of chapter 536, RSMo, and, if applicable,
section 536.028, RSMo. This section and chapter 536, RSMo, are nonseverable and if any of
the powersvested with the general assembly pursuant to chapter 536, RSMo, to review, to delay
the effective date, or to disapprove and annul arule are subsequently held unconstitutional, then
the grant of rulemaking authority and any rule proposed or adopted after August 28, 2004, shall
beinvalid and void.] Owners or a joint owner of motor vehicles who are residents of the
state of Missouri, and who are directors of a fire protection district or who are
compensated, partially compensated, or volunteer members of any fire department, fire
protection district, or voluntary fire protection association in this state, upon application
accompanied by affidavit as prescribed in this section, complying with the state motor
vehiclelawsrelating toregistration and licensing of motor vehicles, and upon payment of
a fee as prescribed in this section, shall be issued a set of license plates for any motor
vehiclesuch person owns, either solely or jointly, other than an apportioned motor vehicle
or acommer cial motor vehiclelicensed in excessof eighteen thousand poundsgrossweight.
Thelicenseplatesshall beinscribed with avariation of the Maltese crossthat signifiesthe
universally recognized symbol for firefighters. In addition, upon such set of license plates
shall be inscribed, in lieu of the words " Show-me State" , the word " FIREFIGHTER" .
Such license plates shall be madewith will fully reflective material, shall beclearly visible
at night, and shall be aesthetically attractive, as prescribed by section 301.130.

2. Applications for license platesissued under this section shall be made to the
director of revenue and shall be accompanied by an affidavit stating that theapplicant is
aperson described in subsection 1 of thissection. Any person whoislawfully in possession
of such plateswho resigns, isremoved, or otherwiseterminatesor isterminated from his
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association with such firedepartment, fireprotection district, or voluntary fireprotection
association shall return such special platesto the director within fifteen days.

3. An additional annual feeequal tothat charged for personalized licenseplatesin
section 301.144 shall bepaid tothedirector of revenuefor theissuance of thelicenseplates
provided for in this section.

301.451. Any personwho hasbeen awarded the purpleheart medal may apply for special
motor vehicle license-plates for any vehicle he owns; either solely or jointly, other than
commercia vehicles weighing over twelve thousand pounds. Any such person shall make
application for the special license plates on a form provided by the director of revenue and
furnish such proof as a recipient of the purple heart medal as the director may require. The
director shall then issue license plates bearing |etters or numbers or a combination thereof, with
thewords"PURPLE HEART" in place of thewords"SHOW-ME STATE" inaform prescribed
by the advisory committee established in section 301.129. Such license plates shall be made
with fully reflective material with a common color scheme and design, shall be clearly visible
at night, and shall be aesthetically attractive, as prescribed by section 301.130. [There shall be
an additional fee charged for each set of special purple heart license plates issued equal to the
fee charged for personalized license plates, buttheadditional fee shall only haveto be paid once
by the qualified applicant at the time of initia application.] There shall be no limit on the
number of license plates any person qualified under this section may obtain so long as each set
of license platesissued under this section isissued for vehicles owned solely or jointly by such
person. License platesissued under the provisions of thissection shall not betransferableto any
other person except that any registered co-owner of themotor vehicle shall be entitled to operate
the motor vehicle for the duration of the year licensed in the event of the death of the qualified
person.

301.550. 1. Thedefinitionscontained in section 301.010 shall apply to sections 301.550
to 301.573, and in addition as used in sections 301.550 to 301.573, the following terms mean:

(1) "Boat dealer", any natural person, partnership, or corporation who, for acommission
or with an intent to make a profit or gain of money or other thing of value, sells, barters,
exchanges, leases or rents with the option to purchase, offers, attemptsto sell, or negotiates the
sale of any vessel or vessdl trailer, whether or not the vessel or vessel trailer is owned by such
person. The sale of six or more vesselsor vessel trailers or both in any calendar year shall be
required as evidence that such person is eligiblefor licensure as a boat dealer under sections
301.550 to 301.573. The boat dealer shall demonstrate eligibility for renewal of hislicense by
selling six or more vessels or vessdl trailers or both in the prior calendar year while licensed as
aboat dealer pursuant to sections 301.550 to 301.573;
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(2) "Boat manufacturer”, any person engaged in the manufacturing, assembling or
modification of new vessels or vessel trailers as a regular business, including a person,
partnership or corporation which actsfor and is under the control of amanufacturer or assembly
in connection with the distribution of vessels or vessdl trailers;

(3) "Department”, the Missouri department of revenue,

(4) "Director”, the director of the Missouri department of revenue;

(5) "Emergency vehicles', motor vehicles used as ambulances, law enforcement
vehicles, and firefighting and assistance vehicles,

(6) "Manufacturer”, any person engaged in the manufacturing, assembling or
modification of new motor vehicles or trailers as a regular business, including a person,
partnership or corporation which actsfor and isunder the control of amanufacturer or assembly
in connection with the distribution of motor vehicles or accessories for motor vehicles;

[(6)] (7) "Motor vehicle broker", aperson who holds himself out through solicitation,
advertisement, or otherwise as one who offers to arrange a transaction involving the retail sale
of amotor vehicle, and who is not:

(a) A dedler, or any agent, or any employee of adeal er when acting on behalf of adealer;

(b) A manufacturer, or any agent, or employee of amanufacturer when acting on behalf
of amanufacturer;

(c) The owner of the vehicleinvolved in the transaction; or

(d) A public motor vehicleauction or wholesale motor vehicle auction where buyersare
licensed dedlersin this or any other jurisdiction;

[(7)] (8) "Motor vehicledealer" or "dealer”, any person who, for commission or with an
intent to make aprofit or gain of money or other thing of value, sells, barters, exchanges, leases
or rents with the option to purchase, or who offers or attempts to sell or negotiates the sale of
motor vehiclesor trailerswhether or not the motor vehiclesor trailersare owned by such person;
provided, however, an individual auctioneer or auction conducted by an auctioneer licensed
pursuant to chapter 343, RSMo, shall not be included within the definition of a motor vehicle
dealer. Thesale of six or more motor vehiclesor trailersin any calendar year shall be required
asevidencethat such personisengaged inthe motor vehiclebusinessandiseligiblefor licensure
as amotor vehicle dealer under sections 301.550 to 301.573;

[(8)] (9) "New motor vehicle', any mator vehiclebeing transferred for thefirst timefrom
amanufacturer, distributor or new vehicledealerwhich has not been registered or titled in this
state or any other state and which is offered for sale, barter or exchange by a dealer who is
franchised to sell, barter or exchange that particular make of motor vehicle. The term "new
motor vehicle" shall not include manufactured homes, as defined in section 700.010, RSMo;
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[(9)] (10) "New motor vehiclefranchisedealer", any motor vehicle dea er who has been
franchised to deal in a certain make of motor vehicle by the manufacturer or distributor of that
make and motor vehicle and who may, inlinewith conducting hisbusinessasafranchise dedler,
sell, barter or exchange used motor vehicles;

[(10)] (11) "Person" includesanindividual, apartnership, corporation, an unincorporated
society or association, joint venture or any other entity;

[(11)] (12) "Powersport dedler”, any motor vehicle dealer who sells, either pursuant to
a franchise agreement or otherwise, primarily motor vehicles including but not limited to
motorcycles, all-terrain vehicles, and personal watercraft, as those terms are defined in this
chapter and chapter 306, RSMo;

[(12)] (13) "Public motor vehicle auction™, any person, firm or corporation who takes
possession of a motor vehicle whether by consignment, bailment or any other arrangement,
except by title, for the purpose of selling motor vehicles at a public auction by a licensed
auctioneer;

(14) " Recreational motor vehicledealer” , adealer of new or used motor designed,
constructed or substantially modified for use as temporary housing quarters, including
dleeping and eating facilities which are either permanently attached to the motor vehicle
or attached to a unit which is securely attached tothe motor vehicle;

[(13)] (15) "Storage lot", an area, within the same city or county where a dealer may
store excess vehicle inventory;

[(14)] (16) "Used motor vehicle", any motor vehicle which is not anew motor vehicle,
asdefinedin sections 301.550to 301.573, and which hasbeen sold, bartered, exchanged or given
away or which may have had atitleissued in this state or any other state, or amotor vehicle so
used as to be what is commonly known as a secondhand motor vehicle. In the event of an
assignment of the statement of origin from an original franchisedealer to any individual or other
motor vehicle dealer other than a new motor vehicle franchise dealer of the same make, the
vehicle so assigned shall be deemed to be a used motor vehicle and a certificate of ownership
shall be obtained in the assignee's name. The term "used motor vehicle" shall not include
manufactured homes, as defined in section 700.010, RSMo;

[(15)] (17) "Used motor vehicle dealer", any motor vehicle dealer who is not a new
motor vehicle franchise dealer;

[(16)] (18) "Vessal", every-boat and watercraft defined as a vessdl in section 306.010,
RSMo;

[(17)] (19) "Vessel trailer”, any trailer, asdefined by section 301.010 which isdesigned
and manufactured for the purposes of transporting vessels,
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[(18)] (20) "Wholesale motor vehicle auction”, any person, firm or corporation in the
business of providing auction services solely in wholesal e transactions at its established place
of business in which the purchasers are motor vehicle dealers licensed by this or any other
jurisdiction, and which neither buys, sellsnor ownsthe motor vehiclesit auctionsinthe ordinary
course of itsbusiness. Except asrequired by law with regard to the auction sale of agovernment
owned motor vehicle, a wholesale motor vehicle auction shall not provide auction servicesin
connection with the retail sale of a motor vehicle;

[(19)] (21) "Wholesale motor vehicle dedler, a motor vehicle dealer who sells motor
vehicles only to other new motor vehicle franchise dealers or used motor vehicle dealersor via
auctions limited to other dealers of any class.

2. For purposes of sections 301.550t0 301.573, neither theterm "motor vehicle" nor the
term "trailer”" shall include manufactured homes, as defined in section 700.010, RSMo.

3. Dealers shall be divided into classes as follows:

(1) Boat dedlers,

(2) Franchised new motor vehicle dealers,

(3) Used motor vehicle dedlers;

(4) Wholesale motor vehicle dealers;

(5) Recreational motor vehicle dealers;

(6) Historic motor vehicle dealers;

(7) Classic motor vehicle dealers; and

(8) Powersport dedlers.

301.560. 1. In addition to the application forms prescribed by the department, each
applicant shall submit the following to the department:

(1) Every application other than a renewal application for a motor vehicle franchise
dealer shall includeacertification that the applicant hasabonafide established place of business.
[When the application is being made for licensure as a manufacturer, motor vehicle dealer,
wholesale motor vehicle dealer, wholesale motor vehicle auction or a public motor vehicle
auction,] Such application shall include an annual certification that the applicant has a
bona fide established place of business for thefirst three yearsand only for every other
year thereafter. The certification shall be performed by a uniformed member of the Missouri
state highway patrol or authorized or designated employee stationed in thetroop areainwhich
the applicant's place of business islocated; except, that in counties of the first classification,
certification may be performed by an officer of a metropolitan police department when the
applicant's established place of business of distributing or selling motor vehiclesor trailersisin
the metropolitan area where the certifying metropolitan police officer is employed. When the
application isbeing made for licensure as aboat manufacturer or boat dealer, certification shall
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be performed by a uniformed member or authorized or designated employee of the Missouri
statewater patrol stationed inthedistrict areain whichtheapplicant's place of businessislocated
or by a uniformed member of the Missouri state highway patrol stationed in the troop areain
which the applicant's place of businessislocated or, if the applicant's place of businessislocated
within the jurisdiction of a metropolitan police department in afirst class county, by an officer
of such metropolitan police department. A bonafide established place of business for any new
motor vehiclefranchisedealer{or], used motor vehicledealer, boat dealer, power sport dealer,
wholesalemotor vehicledealer, trailer dealer, or wholesaleor publicauction shall [include]
be a permanent enclosed building or structure, either owned in fee or leased and actually
occupied as a place of business by the applicant for the selling, bartering, trading, servicing, or
exchanging of motor vehicles, boats, personal water craft, or trailers and wherein the public
may contact the owner or operator at any reasonable time, and wherein shall be kept and
maintained the books, records, files and other matters required and necessary to conduct the
business. The applicant's place of business shall contain a working telephone which shall be
maintained during theentireregistration year. Inorder to qualify asabonafide established place
of business for all applicants licensed pursuant to this section there shall be an exterior sign
displayed carrying the name of the business set forthin letters at least six inches in height and
clearly visible to the public and there shall bean area or |ot which shall not be apublic street on
which [one or more] multiple vehicles, boats, personal watercraft, or trailers may be
displayed[, except when licensureisfor awholesale motor vehicle dealer, alot and sign shall not
be required]. The sign shall contain the name of the dealership by which it is known to the
public through advertising or otherwise, which need not be identical to the name appearing on
the dealership'slicense so long as such name isregistered as afictitious name with the secretary
of state, has been approved by its line-make manufacturer in writing in the case of a new motor
vehicle franchise dealer and a copy of such fictitious name registration has been provided to the
department. [When licensure isfor aboat dealer, alot shall not be required. In the case of new
motor vehicle franchise dealers, the bona fide established place of business shall include
adequate facilities, tools and personnel necessary to properly service and repair motor vehicles
and trailers under their franchisor's warranty];

(2) [If] Theinitial application|is] for licensure [as a manufacturer, boat manufacturer,
new motor vehiclefranchise dealer, used motor vehicledeal er, wholesalemotor vehicleauction,
boat dealer or a public motor vehicle auction,] shall include a photograph, not to exceed eight
inches by ten inches but no less than five inches by seven inches, showing the business
building, lot, and sign [shall accompany the initial application. In the case of a manufacturer,
new motor vehicle franchise dealer or used motor vehicle dealer, the photograph shall include
the lot of the business]. A new motor vehicle franchise dealer applicant who has purchased a
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currently licensed new motor vehicle franchised dealership shall be allowed to submit a
photograph of the existing deal ership building, lot and sign but shall berequired to submit anew
photograph upon the installation of the new dealership sign as required by sections 301.550 to
301.573. Applicants shall not be required to submit a photograph annually unless the business
has moved from its previously licensed location, or unless the name of the business or address
has changed, or unless the class of business has changed;

(3) [If the applicationisfor licensure as awholesale motor vehicle dealer or as a boat
dealer, the application shall contain the business address, not a post office box, and telephone
number of the place where the books, records, files and other matters required and necessary to
conduct the business are located and where the same may be inspected during normal daytime
business hours. Wholesale motor vehicle dealers and boat dealers shall file reports asrequired
of new franchised motor vehicle dealers and used motor vehicle dealers;

(4)] Every applicant as a new motor vehicle franchise dealer, a used motor vehicle
dealer, a power sport dealer, awholesale motor vehicle dealer, trailer dealer, or boat dealer
shall furnish with the application a corporate surety bond or an irrevocable letter of credit as
defined in section 400.5-103, RSMo, issued by any state or federal financia institution in the
pena sum of [twenty-five] thirty thousand dollars onaform approved by the department. The
bond or irrevocable letter of credit shall be-conditioned upon the dealer complying with the
provisions of the statutes applicable to new maotor vehicle franchise dealers, used motor vehicle
dealers, power sport dealer s, wholesalemotor vehicledealers, trailer dealer s, and boat dealers,
and the bond shall be an indemnity for any loss sustained by reason of the acts of the person
bonded when such actsconstitute groundsfor the suspension or revocation of thedeal er'slicense.
The bond shall be executed in the name of the state of Missouri for the benefit of all aggrieved
parties or the irrevocable letter of credit shall name the state of Missouri as the beneficiary;
except, that the aggregate liability of the surety or financial institution to the aggrieved parties
shall, in no event, exceed the amount of the bond or irrevocable letter of credit. The proceeds
of the bond or irrevocable letter of credit shall be paid upon receipt by the department of afinal
judgment from a Missouri court of competent jurisdiction against the principal and in favor of
an aggrieved party. Additionally, every applicant asanew motor vehiclefranchise dealer,
aused motor vehicledealer, apowersport dealer, awholesalemotor vehicledealer, trailer
dealer, or boat dealer shall furnish with the application a copy of a current dealer garage
policy bearing the policy number-and name of theinsurer and theinsured, and a copy of
acurrent property and casualty policy bearing thepolicy number and name of theinsurer
and the insured from an insurance carrier registered with the director of the Missouri
department of insurance, financial institutions and professional registration;
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[(5)] (4) Payment of all necessary license fees as established by the department. In
establishing the amount of the annual license fees, the department shall, as near as possible,
produce sufficient total income to offset operational expenses of the department relating to the
administration of sections 301.550 to 301.573. All fees payable pursuant to the provisions of
sections 301.550 to 301.573, other than those fees collected for the issuance of dealer plates or
certificates of number collected pursuant to subsection 6 of this section, shall be collected by the
department for deposit-in the state treasury to the credit of the "Motor Vehicle Commission
Fund", which is hereby created. The motor vehicle commission fund shall be administered by
the Missouri department of revenue. The provisions of section 33.080, RSMo, to the contrary
notwithstanding, money in such fund shall not be transferred and placed to the credit of the
general revenue fund until the amount in the motor vehicle commission fund at the end of the
biennium exceeds two times the amount of the appropriation from such fund for the preceding
fiscal year or, if the department requires permit renewal less frequently than yearly, then three
times the appropriation from such fund for the preceding fiscal year. The amount, if any, in the
fund which shall lapseisthat amount in the fund which exceedsthe multiple of the appropriation
from such fund for the preceding fiscal year.

2. In the event a new vehicle manufacturer,-boat manufacturer, motor vehicle deder,
wholesale motor vehicle dealer, boat dealer, powersport dealer, wholesale motor vehicle
auction, trailer dealer, or apublic motor vehicle auction submits an application for alicensefor
a new business and the applicant has complied with all the provisions of this section, the
department shall make a decision to grant or deny the license to the applicant within eight
working hours after receipt of the dealer's application, notwithstanding any rule of the
department.

3. Upon theinitial issuance of alicense by the department, the department shall assign
adistinctive dealer license number or certificate of number to the applicant and the department
shall issue one number plate or certificate bearing the distinctive dealer license number or
certificate of number and two additional number platesor certificatesof number withineight
working hours after presentment of the application. Upon [the] renewal [of aboat dealer, boat
manufacturer, manufacturer, motor vehicledeal er, public motor vehicleauction, whol esalemotor
vehicle dealer or wholesale motor vehicle auction], the department shall issue the distinctive
dealer license number or certificate of number as quickly as possible. The issuance of such
distinctive dealer license number or certificate of number shall be in lieu of registering each
motor vehicle, trailer, vessel or vessel trailer dealt with by a boat dealer, boat manufacturer,
manufacturer, public motor vehicle auction, wholesale motor vehicle deal er, wholesale motor
vehicle auction or new or used motor vehicle dealer.



H.C.S.S.S. S.C.S. SB. 239, 24 & 445 66

122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157

4. Notwithstanding any other provision of the law to the contrary, the department shall
assign the following distinctive dealer license numbers to:

New motor vehiclefranchisededlers ............................ D-0 through D-999
New [motor vehicle franchise and commercial motor vehicle] powersport dealers and
motorcyclefranchisedealers. ........... ... .. ... ... ..... D-1000 through D-1999
Used motor vehicle, used powersport, and used motor cycle

dedlers ... .= T O D-2000 through [D-5399 and D-6000 through] D-9999
Wholesale motor vehicledealers ..................... [W-1000] W-0 through W-1999
Wholesale motor vehicleauctions ......... [W-2000] WA-0 through [W-2999] WA-999
New and used trailerdealers .............. ... .. ... ..., T-0 through T-9999
Motor vehicle [and] , trailer, and boat

manufacturers ....................... [M-0] DM -0 through [M-9999] DM -999
[Motorcycledealers . ... D-5400 through D-5999]
Public motor vehicleauctions ......................... [A-1000] A-0 through A-1999
Boat dealers[and boat manufacturers] ............. [B-0] M-0 through [B-9999] M -9999
New and used recreational motor vehicledealers ............. RV-0 through RV-999

For purposesof thissubsection, qualified transactionsshall includethepur chaseof salvage
titled vehicles by a licensed salvage dealer. A used motor vehicle dealer who also holdsa
salvagedealer slicenseshall beallowed oneadditional plateor certificatenumber per fifty-
unit qualified transactionsannually. Inorder for salvagedealersto obtain number plates
or certificates under this section, dealers shall submit to the department of revenue on
August first of each year a statement certifying, under penalty of perjury, the dealer's
number of purchasesduringthereportingperiod of July fir st of theimmediately preceding
year to Junethirtieth of the present year. The provisions of this subsection shall become
effectiveon thedatethedirector of thedepartment of revenuebeginstoreissuenew license
plates under section 301.130, or on December 1, 2008, whichever occurs first. If the
director of revenuebeginsreissuing new license platesunder the authority granted under
section 301.130 prior to December 1, 2008, thedirector of the department of revenue shall
notify therevisor of statutes of such fact.

5. Upon the sale of a currently licensed new motor vehicle franchise dealership the
department shall, upon request, authori ze the new approved deal er applicant to retain the selling
dealer's license number and shall cause the new dealer's records to indicate such transfer.

6. In the case of new motor vehicle manufacturers [and] , motor vehicle dealers,
power sport dealers, recreational motor vehicledealers, and trailer dealer s, the department
shall [also] issue one number plate bearing the distinctive deader license number and two
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additional number platesto the applicant upon payment by the manufacturer or dealer of afifty
dollar fee for the number plate bearing the distinctive dealer license number and twenty-
onedollar feefor theadditional number plates. Such license plates shall be made with fully
reflective material with acommon color scheme and design, shall beclearly visibleat night, and
shall be aesthetically attractive, as prescribed by section 301.130. Boat deadlers and boat
manufacturers shall be entitled to one certificate of number bearing such number upon the
payment of a fifty dollar fee. -[As many] Additional number plates [as may be desired by
manufacturersand motor vehicle deal ers] and as many additional certificates of number [asmay
be desired by boat dealers and boat manufacturers] may be obtained upon payment of afee of
ten dollars and fifty cents for each additional plate or certificate. New motor vehicle
manufacturers shall not be issued or possess more than three hundred forty-seven
additional number platesor certificatesof number annually. New and used motor vehicle
dealers, powersport dealers, wholesale motor vehicle dealers, boat dealers, and trailer
dealersarelimited to one additional plate or certificate of number per ten-unit qualified
transactionsannually. New and used recr eational motor vehicledealersarelimited totwo
additional platesor certificate of number per ten-unit qualified transactionsannually for
their first fifty transactionsand oneadditional-plate or certificate of number per ten-unit
gualified transactions thereafter. An.applicant seeking the issuance of an initial license
shall indicateon hisor her initial application the applicant's proposed annual number of
salesin order for the director to issue the appropriate number of additional plates or
certificatesof number. A motor vehicledealer, trailer dealer, boat dealer, power sport dealer,
recreational motor vehicle dealer, motor vehicle manufacturer, boat manufacturer, [public
motor vehicle auction,] or wholesale motor vehicle dealer [or wholesale motor vehicle auction]
obtaining adistinctivedealer license plate or certificate of number or additional license plate or
additional certificate of number, throughout the calendar year, shall be required to pay afeefor
such license plates or certificates of number computed on the basis of one-twelfth of the full fee
prescribed for the original and duplicate number platesor certificates of number for such dealers
licenses, multiplied by the number of months remaining in the licensing period for which the
dealer or manufacturers shall be required to be licensed. In the event of arenewing dedler, the
fee due at the time of renewal shall not be prorated. Wholesale and public auctions shall be
issued a certificate of dealer registration in lieu of a dealer number plate. In order for
dealersto obtain number platesor certificatesunder this section, dealer s shall submit to
the department of revenue on August first of each year a statement certifying, under
penalty of perjury, the dealer'snumber of salesduring thereporting period of July first
of theimmediately preceding year to Junethirtieth of the present year.
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7. Theplatesissued pursuant to subsection 3 or 6 of this section may be displayed on any
motor vehicle owned by a new motor vehicle manufacturer. Theplatesissued pursuant to
subsection 3or 6 of thissection may bedisplayed on any motor vehicleor trailer owned and
held for resale by [the] a motor vehicle dealer [or manufacturer, and used] for use by acustomer
whoistest driving themotor vehicle, [or isused] for useand display purposesduring, but not
limited to, parades, private events, charitable events, or for use by an employee or officer,
but shall not be displayed onany motor vehicle or trailerhired or loaned to others or upon any
regularly used service or wrecker vehicle. Motor vehicle dealersmay display their dealer plates
on atractor, truck or trailer to demonstrate avehicle under aloaded condition. Trailer dealers
may display their dealer license platesin like manner, except such plates may only be
displayed on trailersowned and held for resale by thetrailer dealer.

8. The certificates of number issued pursuant to subsection 3 or 6 of this section may be
displayed on any vessel or vessel trailer owned and held for resale by a boat manufacturer or a
boat dealer, and used by a customer who istest driving the vessel or vessd trailer, or isused by
an employee or officer on a vessel or vessel trailer only, but shall not be displayed on any
motor vehicle owned by a boat manufacturer, boat dealer, or trailer dealer, or vessel or
vessdl trailer hired or loaned to othersor-uponany regularly used service vessel or vessel trailer.
Boat deal ersand boat manufacturers may display their certificate of number on avessel or vessel
trailer [whichisbeing transported] when transporting a vessel or vesselsto an exhibit or show.

9. (1) [Beginning August 28, 2006,] Every application for the issuance of a used motor
vehicle dealer'slicense shall be accompanied by proof that the applicant, within the last twelve
months, has completed an educational seminar course approved by the department as prescribed
by subdivision (2) of this subsection. Wholesale and [retail] public auto auctions and
applicantscurrently holdinganew or used licensefor a separ atedealer ship shall beexempt
from the requirements of this subsection. The provisions of this subsection shall not apply to
current new motor vehiclefranchisedealersor motor vehicleleasingagenciesor applicants
for a new motor vehicle franchise [dealers] or amotor vehicle leasing agency. The provisions
of this subsection shall not apply to used motor vehicle dealers who were licensed prior to
August 28, 2006.

(2) Theeducationa seminar shall include, but isnot limited to, the dealer requirements
of sections 301.550 to 301.573, the rules promulgated to implement, enforce, and administer
sections 301.550t0 301.570, and any other rulesand regul ations promul gated by the department.

301.640. 1. [Upon] Within five business days after the satisfaction of any lien or
encumbrance of amotor vehicleor trailer, thelienholder shall[, withinten businessdays] rel ease
the lien or encumbrance on the certificate or a separate document, and mail or deliver the
certificate or a separate document to the owner or any person who delivers to the lienholder an
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authorization from the owner to receive the certificate or such documentation. The release on
the certificate or separate document shall be notarized. Each perfected subordinate lienholder,
if any, shall release such lien or encumbrance as provided in this section for thefirst lienhol der.
The owner may cause the certificate to be mailed or delivered to the director of revenue, who
shall issue a new certificate of ownership upon application and payment of the required fee. A
lien or encumbrance shall be satisfied for the purposes of this section when alienholder receives
payment infull intheform of certified funds, asdefined in'section 381.410, RSMo, or when the
lienholder receives payment in full electronically or by way of electronic funds transfer,
whichever first occurs.

2. If theelectronic certificate of ownershipisinthe possession of thedirector of revenue,
the lienholder shall notify the director within [ten] five business days [of] after any release of
alien and provide the director with the most current address of the owner or any person who
deliverstothelienholder an authorization from theowner toreceivethecertificateor such
documentation. Thedirector shall note such release on the el ectronic certificate and if no other
lien exists the director shall mail or deliver the certificate free of any lien to the owner or any
person who hasdelivered tothelienholder an authorization from theowner toreceivethe
certificate or such documentation from thedirector.

3. If the purchase price of amotor vehicle or trailer did not exceed six thousand dollars
a the time of purchase, alien or encumbrance which was not perfected by a motor vehicle
financing corporation whose net worth exceeds one hundred million dollars, or a depository
institution, shall be considered satisfied within six years from the date the lien or encumbrance
was originally perfected unless a new lien or encumbrance has been perfected as provided in
section 301.600. This subsection does not apply to motor vehicles or trailers for which the
certificate of ownership has recorded in the second lienholder portion the words "subject to
future advances’.

4. Any lienholder who failsto timely comply with subsection 1 or 2 of this section shall
pay to the person or persons satisfying the lien or encumbrance [twenty-five dollars for the first
ten business days after expiration of the time period prescribed in subsection 1 or 2 of this
section, and such payment shall double for each ten days thereafter in which there is continued
noncompliance, up to amaximum of five hundred dollarsfor each lien] liquidated damagesup
to a maximum of two thousand five hundred dollars for each lien. Liquidated damages
shall be five hundred dollarsif the lienholder does not comply within five business days
after satisfaction of thelien or encumbrance. Liquidated damages shall be onethousand
dollarsif thelienholder does not comply within ten business days after satisfaction of the
lien or encumbrance. Liquidated damagesshall betwo thousand dollarsif thelienholder
doesnot comply within fifteen businessdaysafter satisfaction of thelien or encumbrance.
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Liquidated damages shall betwo thousand five hundred dollarsif thelienholder doesnot
comply within twenty business days after satisfaction of the lien or encumbrance. If
delivery of the certificate or other lien releaseis made by mail, the delivery dateisthe date of the
postmark for purposes of this subsection. In computing any period of time prescribed or
allowed by thissection, theday of theact or event after which thedesignated period of time
beginstorun isnaot to be counted. However, the last day of the period so computed isto
beincluded, unlessitis a Saturday, Sunday, or alegal holiday, in which event the period
runsuntil the end of the next day that is not a Saturday, Sunday, or legal holiday.

5. Any person who knowingly and intentionally sends in a separate document releasing
alien of another without authority to do so shall be guilty of a class C felony.

301.716. 1. Any violation of the provisions of sections 301.700 to 301.714 shall be
an infraction. An arrest or service of summons for violations of the provisions of sections
301.700 to 301.714 and section 577.065, RSMo, or the provisions of this chapter, chapter 304,
RSMo, or 307, RSMo, as such provisionsrelate to all-terrain vehicles may be made by the duly
authorized law enforcement officer of any political subdivision of the state, the highway patrol
and the state water patrol.

2. Violations of sections 301.700 to 301.714 and section 577.065, RSMo, or the
provisions of this chapter, chapter 304, RSMo, or 307, RSMo, as such provisions relate to
al-terrain vehicles or any rule or order hereunder may be referred to the proper prosecuting
attorney or circuit attorney who may, with or without such reference, institute appropriate
[criminal] proceedings.

3. Nothinginsections301.700 to 301.714 and section 577.065, RSMo, or the provisions
of this chapter, chapter 304, RSMo, or 307, RSMo, as such provisions relate to al-terrain
vehicles limits the power of the state to punish any person for any conduct which constitutes a
crime by statute or at common law.

302.010. Except where otherwise provided, when used in this chapter, the following
words and phrases mean:

(2) "Circuit court", each circuit court in the state;

(2) "Commercia motor vehicle", amotor vehicledesigned or regularly used for carrying
freight and merchandise, or more than fifteen passengers;

(3) "Conviction", any final conviction; also aforfeiture of bail or collateral depositedto
secure a defendant's appearance in court, which forfeiture has not been vacated, shall be
equivalent to a conviction, except that when any conviction as a result of which points are
assessed pursuant to section 302.302 is appealed, the term "conviction™ means the original
judgment of conviction for the purpose of determining the assessment of points, and the date of
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final judgment affirming the conviction shall be the date determining the beginning of any
license suspension or revocation pursuant to section 302.304;

(4) "Director", thedirector of revenue acting directly or through the director's authorized
officers and agents;

(5) "Farmtractor”, every motor vehicledes gned and used primarily asafarmimplement
for drawing plows, mowing machines and other implements of husbandry;

(6) "Highway";any public thoroughfarefor vehicles, including state roads, county roads
and public streets, avenues, boulevards, parkways, or alleysin any municipality;

(7) "Incompetent to drive a motor vehicle", a person who has become physically
incapable of meeting the prescribed requirements of an examination for an operator'slicense, or
who has been adjudged by a probate division of the circuit court in a capacity hearing of being
incapacitated;

(8) "License", alicenseissued by astate to aperson which authorizesaperson to operate
amotor vehicle;

(9) "Motor vehicle", any self-propelled vehicle not operated exclusively upon tracks
except motorized bicycles, as defined in section 307.180, RSMo;

(10) "Motorcycle", a motor vehicle operated on two wheels; however, this definition
shall not include motorized bicycles as defined in section 301.010, RSMo;

(11) "Motortricycle", amotor vehicle operated on three whedl s, including amotorcycle
operated with any conveyance, temporary or otherwise, requiring the use of athird wheel;

(12) "Movingyviolation", that character of traffic violation where at thetime of violation
the motor vehicle involved isin motion, except that the term does not include the driving of a
motor vehiclewithout avalid motor vehicleregistrationlicense, or violationsof sections304.170
to 304.240, RSMo, inclusive, relating to sizes and weights of vehicles,

(13) "Municipal court”, every division of the circuit court having original jurisdiction
to try persons for violations of city ordinances,

(14) "Nonresident", every person who is not aresident of this state;

(15) "Operator”, every person who isin actual physical control of amotor vehicle upon
ahighway;

(16) "Owner", aperson who holds the legal title of avehicleor inthe event avehicleis
the subject of an agreement for the conditional sale or lease thereof with the right of purchase
upon performance of the conditions stated-in the-agreement and with an immediate right of
possession vested in the conditional vendee or lessee, or in the event a mortgagor of a vehicle
is entitled to possession, then such conditional vendee or lessee or mortgagor shall be deemed
the owner for the purpose of sections 302.010 to 302.540;
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(17) "Record" includes, but is not limited to, papers, documents, facsimile information,
microphotographic process, electronically generated or electronically recorded information,
digitized images, deposited or filed with the department of revenue;

(18) " Residenceaddress’, residence, or resident addressshall betheplaceat which
aperson hasbeen physically present and that the per son regardsashome; aperson’strue,
fixed, principal, and permanent home, to which that person intendstoreturn and remain
even though currently residing elsewhere;

(19) "Restricted driving privilege", adriving privilegeissued by the director of revenue
followingasuspension of driving privilegesfor thelimited purposeof drivingin connectionwith
the driver's business, occupation, employment, formal program of secondary, postsecondary or
higher education, or for an alcohol education or treatment program;

[(19)] (20) "School bus’, when used in sections 302.010 to 302.540, means any motor
vehicle, either publicly or privately owned, used to transport students to and from school, or to
transport pupils properly chaperoned to and from any place within the state for educational
purposes. Theterm "school bus' shall not include a bus operated by a public utility, municipal
corporation or common carrier authorized to conduct local or interstate transportation of
passengers when such busis not traveling a specific school bus route but is:

(& On aregularly scheduled route for the transportation of fare-paying passengers; or

(b) Furnishing charter service for the transportation of persons enrolled as students on
field trips or other special trips or in connection with other special events,

[(20)] (21) "School busoperator”, an operator who operates a school bus as defined in
subdivision [(19)] (20) of this section in the transportation of any schoolchildren and who
receives compensation for such service. The term "school bus operator” shall not include any
person who transports schoolchildren as an incident to employment with a school or school
district, such as ateacher, coach, administrator, secretary, school nurse, or janitor unless such
person isunder contract with or employed by aschool or school district asaschool bus operator;

[(21)] (22) "Signature", any method determined by the director of revenue for the
signing, subscribing or verifying of arecord, report, application, driver'slicense, or other related
document that shall have the same validity and consequences asthe actual signing by the person
providing the record, report, application, driver's license or related document;

[(22)] (23) "Substance abuse traffic offender program"”, a program certified by the
division of alcohol and drug abuseof the department of mental health to provide education or
rehabilitation services pursuant to aprofessional assessment screening to identify theindividual
needs of the person who has been referred to the program as the result of an acohol- or
drug-related traffic offense. Successful completion of such a program includes participationin
any education or rehabilitation program required to meet the needs identified in the assessment
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screening. The assignment recommendations based upon such assessment shall be subject to
judicial review as provided in subsection 13 of section 302.304 and subsections 1 and 5 of
section 302.540;

[(23)] (24) "Vehicle", any mechanical device onwheels, designed primarily for use, or
used on highways, except motorized bicycles, vehicles propelled or drawn by horses or human
power, or vehicles used exclusively on fixed rails or tracks, or-cotton trailers or motorized
wheel chairs operated-by handicapped persons.

302.140. 1. Every application for an instruction permit shall be made upon a form
furnished by the director, which application shall be certified by the applicant to be true and
correct, and every such application shall be accompanied by afee of [one dollar] threedollars.
Two dollars of this fee shall go to the driver's education fund established under section
302.145.

2. In addition to the fee prescribed in subsection 1 of this section, applicants for a
motorcycle instruction permit under section 302.132 shall pay a special motorcycle safety
education fee of two dollars and seventy-five cents.

302.145. 1. Thereishereby created in the statetreasury the" Driver's Education
Fund", which shall consist of money. collected under subsection 1 of section 302.140,
subsections 7 and 8 of section 302.177, and subsection 4 of section 302.178. The state
treasurer shall be custodian of thefund and shall approve disbursements from the fund
in accor dancewith sections 30.170 and 30.180, RSMo. Upon appropriation, money in the
fund shall beused solely for theadministration of section 170.310, RSMo. Specifically, the
money in thefund shall beused by thedepartment of elementary and secondary education
to develop the driver's education course required under section 170.310, RSMo, and to
provide cour se cost subsidiesto parentsof studentswho qualify for reduced price lunch.

2. Notwithstanding the provisions of section 33.080, RSMo, to the contrary, any
moneysremaining in the fund at the end of the biennium shall not revert to the credit of
the general revenue fund.

3. Thestatetreasurer shall invest moneysin thefund in the same manner asother
fundsareinvested. Any interest and moneysear ned on such investmentsshall be credited
to thefund.

302.177. 1. Toal applicants for alicense or renewal to transport persons or property
classified in section 302.015 who-are at least twenty-one years of age and under the age of
seventy, and who submit a satisfactory application and meet the requirements of sections
302.010 to 302.605, the director shall issue or renew such license; except that no license shall
be issued if an applicant's license is currently suspended, canceled, revoked, disqualified, or
deposited in lieu of bail. Such license shall expire on the applicant's birthday in the sixth year
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of issuance, unless the license must be issued for a shorter period due to other requirements of
law or for transition or staggering of work as determined by the director. The license must be
renewed on or before the date of expiration, which date shall be shown on the license.

2. Toal applicants for alicense or renewal to transport persons or property classified
in section 302.015 who are | ess than twenty-one years of age or greater than sixty-nine years of
age, and who submit a satisfactory application and meet the requirements of sections 302.010
to 302.605, the director-shall issue or renew such-license; except that nolicense shall beissued
if an applicant'slicenseis currently suspended, canceled, revoked, disqualified, or deposited in
lieu of bail. Such license shall expire on the applicant's birthday in the third year of issuance,
unless the license must be issued for a shorter period due to other requirements of law or for
transition or staggering of work as determined by the director. Thelicense must be renewed on
or beforethe date of expiration, which date shall be shownonthelicense. A licenseissued under
this section to an applicant who is over the age of sixty-nine and contains a school bus
endorsement shall not be issued for a period that exceeds one year.

3. Toadll other applicantsfor alicenseor renewal of alicensewho are at | east twenty-one
years of age and under the age of seventy, and who submit a satisfactory application and meet
the requirements of sections 302.010 to-302.605, the director shall issue or renew such license;
except that no license shall beissued if an applicant'slicenseis currently suspended, canceled,
revoked, disqualified, or deposited in lieu of bail. Such license shall expire on the applicant's
birthday in the sixth year of issuance, unlessthe license must be issued for a shorter period due
to other requirementsof law or for transition or staggering of work as determined by thedirector.
The license must be renewed on or before the date of expiration, which date shall be shown on
the license.

4. To al other applicants for a license or renewal of a license who are less than
twenty-one years of age or greater than sixty-nine years of age, and who submit a satisfactory
application and meet the requirements of sections 302.010 to 302.605, the director shall issue
or renew such license; except that no license shall beissued if an applicant'slicenseis currently
suspended, canceled, revoked, disqualified, or depositedinlieu of bail. Suchlicenseshall expire
on the applicant's birthday in the third year of issuance, unless the license must be issued for a
shorter period due to other requirements of law or for transition or staggering of work as
determined by the director. The license must be renewed on or before the date of expiration,
which date shall be shown on the license.

5. Thefeefor alicenseissued for a period which exceeds three years under subsection
1 of this section shall be thirty dollars.
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6. Thefeefor alicenseissued for a period of three years or less under subsection 2 of
this section shall be fifteen dollars, except that the fee for a license issued for one year or less
which contains a school bus endorsement shall be five dollars.

7. Thefeefor alicenseissued for a period which exceeds three years under subsection
3 of this section shall be [fifteen] seventeen dollars. Two dollars of this fee shall go to the
driver'seducation fund established under section 302.145.

8. Thefeeforalicenseissued for aperiod of three yearsor less under subsection 4 of
this section shall be[seven] ninedollarsand fifty cents. Two dollarsof thisfeeshall gotothe
driver'seducation fund established under section 302.145.

9. Beginning July 1, 2005, the director shall not issue adriver'slicense for aperiod that
exceeds an applicant's lawful presence in the United States. The director may establish
proceduresto verify thelawful presence of the applicant and establishtheduration of any driver's
license issued under this section.

10. Thedirector of revenue may adopt any rules and regulations necessary to carry out
the provisions of thissection. No rule or portion of arule promulgated pursuant to the authority
of this section shall become effective unlessit has been promulgated pursuant to the provisions
of chapter 536, RSMo.

302.178. 1. Any person between the ages of sixteen and eighteen yearswhoisqualified
to obtain alicense pursuant to sections 302.010 to 302.340 may apply for, and the director shall
issue, an intermediate driver'slicense entitling the applicant, while having such licensein hisor
her possession, to operate amotor vehicle of the appropriate class upon the highways of thisstate
in conjunction with the requirements of this section. An intermediate driver's license shall be
readily distinguishablefrom alicenseissued to those over the age of eighteen. All applicantsfor
an intermediate driver's license shall:

(1) Successfully complete the examination required by section 302.173;

(2) Pay the feerequired by subsection 4 of this section;

(3) Have had atemporary instruction permit issued pursuant to subsection 1 of section
302.130 for at least a six-month period or avalid license from another state; and

(4) Have aparent, grandparent, legal guardian, or, if the applicant is a participant in a
federal residential job training program, a driving instructor employed by a federal residential
job training program, sign the application stating that the applicant has completed at least forty
hours of supervised driving experience under atemporary instruction permit issued pursuant to
subsection 1 of section 302.130, or, if the applicant is an emancipated minor, the person over
twenty-one years of age who supervised such driving. For purposes of this section, the term
"emancipated minor" means aperson who isat least sixteen years of age, but less than eighteen
years of age, who:
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(&) Marrieswith the consent of the legal custodial parent or legal guardian pursuant to
section 451.080, RSMo;

(b) Has been declared emancipated by a court of competent jurisdiction;

(c) Entersactive duty in the armed forces,

(d) Haswritten caonsent to the emancipation from the custodial parent or legal guardian;
or

(e) Through employment or other means provides for such person's own food, shelter
and other cost-of-living expenses,

(5) Have had no alcohol-related enforcement contacts as defined in section 302.525
during the preceding twelve months; and

(6) Have no nonalcohoalic traffic convictions for which points are assessed pursuant to
section 302.302, within the preceding six months.

2. Anintermediatedriver'slicense grantsthelicensee the same privilegesto operate that
classification of motor vehicle as a license issued pursuant to section 302.177, except that no
person shall operate a motor vehicle on the highways of this state under such an intermediate
driver's license between the hours of 1:00 am. and 5:00 am. unless accompanied by a person
described in subsection 1 of section 302.130;.except the licensee may operate a motor vehicle
without being accompanied if thetravel isto orfrom aschool or educational program or activity,
a regular place of employment or in emergency Situations as defined by the director by
regulation.

3. Eachintermediate driver's license shall be restricted by requiring that the driver and
all passengersin thelicensee's vehicle wear safety beltsat all times. This safety belt restriction
shall not apply to a person operating amotorcycle. For thefirst six months after issuance of the
intermediatedriver'slicense, theholder of thelicense shall not operate amotor vehiclewithmore
than one passenger who is under the age of nineteen who is not a member of the holder's
immediatefamily. Asusedinthissubsection, anintermediatedriver'slicenseholder'simmediate
family shall include brothers, sisters, stepbrothers or stepsisters of the driver, including adopted
or foster children residing in the same household of the intermediate driver's license holder.
After the expiration of the first six months, the holder of an intermediate driver's license shall
not operate amotor vehiclewith more than three passengers who are under nineteen years of age
and who are not members of the holder'simmediate family. The passenger restrictions of this
subsection shall not be applicableto-any intermediate driver's license holder who is operating
amotor vehicle being used in agricultural work-related activities.

4. Notwithstanding the provisions of section 302.177 to the contrary, the fee for an
intermediate driver's license shall be [five] seven dollars and such license shall be valid for a
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period of two years. Two dollars of this fee shall go to the driver's education fund
established under section 302.145.

5. Any intermediate driver'slicensee accumulating six or more pointsin atwelve-month
period may be required to participate in and successfully complete a driver-improvement
program approved by the director of the department of public safety. The driver-improvement
program ordered by the director of revenue shall not be used in lieu of point assessment.

6. (1) (&) Anintermediate driver'sticensee who has, for the preceding twelve-month
period, had no al cohol -rel ated enforcement contacts, asdefined in section 302.525 and no traffic
convictionsfor which points are assessed, upon reaching the age of eighteen yearsor within the
thirty days immediately preceding [their] his or her eighteenth birthday may apply for and
receive without further examination, other than avision test as prescribed by section 302.173,
alicenseissued pursuant to this chapter granting full driving privileges. Such person shall pay
the required fee for such license as prescribed in section 302.177; or

(b) An intermediate driver's licensee who has, for the preceding twelve-month
period, had no alcohol-related enfor cement contacts, asdefined in section 302.525, and no
traffic convictions for which points are assessed, and who has completed a driver's
education cour seunder section 170.310, RSM o, within ninety daysimmediately preceding
his or her eighteenth birthday may apply for and receive without further examination,
other than avision test asprescribed by section 302.173, alicenseissued under thischapter
granting full driving privileges. Such person shall pay therequired feefor such licenseas
prescribed in section 302.177.

(2) If anintermediate driver's license expires on a Saturday, Sunday, or legal holiday,
such license shall remain valid for the five business daysimmediately following the expiration
date. In no case shall a licensee whose intermediate driver's license expires on a Saturday,
Sunday, or legal holiday be guilty of an offense of driving with an expired or invalid driver's
licenseif such offense occurred within five business days immediately following an expiration
date that occurs on a Saturday, Sunday, or legal holiday.

(3) Thedirector of revenue shall deny an application for afull driver'slicense until the
person has had no traffic convictionsfor which pointsare assessed for aperiod of twel ve months
prior to the date of application for license or until the person is éigible to apply for a six-year
driver'slicense as provided for in section 302.177, provided the applicant is otherwise eligible
for full driving privileges. An intermediate driver's license shall expire when the licensee is
eligible and receives afull driver'slicense as prescribed in subdivision (1) of this section.

7. No person upon reaching the age of eighteen yearswhoseintermediatedriver'slicense
and driving privilege is denied, suspended, canceled or revoked in this state or any other state
for any reason may apply for afull driver'slicense until such license or driving privilegeisfully
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reinstated. Any such person whose intermediate driver's license has been revoked pursuant to
the provisions of sections 302.010 to 302.540 shall, upon receipt of reinstatement of the
revocation from the director, passthe complete driver examination, apply for anew license, and
pay the proper fee before again operating a motor vehicle upon the highways of this state.

8. A person shall be exempt from the intermediate licensing requirementsif the person
has reached the age of eighteen years and meets all other licensing requirements.

9. Any person'who violates any of the provisionsof this section rel ating to intermediate
drivers licenses or the provisions of section 302.130 relating to temporary instruction permits
isguilty of aninfraction, and no points shall be assessed to hisor her driving record for any such
violation.

10. Any rule or portion of arule, asthat termis defined in section 536.010, RSMo, that
iscreated under the authority delegated in this section shall become effective only if it complies
with and is subject to al of the provisions of chapter 536, RSMo, and, if applicable, section
536.028, RSMo. Thissection and chapter 536, RSM o, are nonseverableand if any of the powers
vested with the general assembly pursuant to chapter 536, RSMo, to review, to delay the
effective date or to disapprove and annul arule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2000, shall be
invalid and void.

302.272. 1. No person shall operate any school bus owned by or under contract with a
public school or the state board of education unless such driver has qualified for a school bus
endorsement under this section and complied with the pertinent rules and regulations of the
department of revenue and any final ruleissued by the secretary of the United States Department
of Transportation or has avalid school bus endorsement on avalid commercial driver'slicense
issued by another state. A school bus endorsement shall be issued to any applicant who meets
the following qualifications:

(1) The applicant has avalid state license issued under this chapter;

(2) Theapplicant is at least twenty-one years of age; and

(3) The applicant has successfully passed an examination for the operation of a school
bus as prescribed by the director of revenue. The examination shall include any examinations
prescribed by the secretary of the United States Department of Transportation, and adriving test
in the type of vehicle to be operated. The test shall be completed in the appropriate class of
vehicleto bedriven. For purposesof-this section-classes of school buses shall comply with the
Commercial Motor Vehicle Safety Act of 1986 (Title X1l of Pub. Law 99-570). For driverswho
are at least seventy years of age, such examination shall be completed annually.

2. Thedirector of revenue, to the best of the director's knowledge, shall not issue or
renew a school bus endorsement to any applicant whose driving record shows that such
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applicant's privilege to operate a motor vehicle has been suspended, revoked or disgualified or
whose driving record shows a history of moving vehicle violations.

3. Thedirector of revenueshall not issueor renew aschool busendor sement to any
applicant whose driving record shows that the applicant has been convicted of an
intoxication-related traffic offense, asthat termisdefined in section 577.023, RSM o, while
operatingaschool bus. A personfound guilty or pleading guilty to an intoxication-related
traffic offense while-oper ating a school bus shall have his or her school bus endor sement
per manently denied by the court, beginning on the date of the court's order.

4. Thedirector may adopt any rulesand regul ations necessary to carry out the provisions
of thissection. Any rule or portion of arule, asthat term is defined in section 536.010, RSMo,
that is created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, RSMo, and, if applicable,
section 536.028, RSMo. This section and chapter 536, RSMo, are nonseverable and if any of
the powersvested with the general assembly pursuant to chapter 536, RSMo, to review, to delay
the effective date, or to disapprove and annul arule are subsequently held unconstitutional, then
the grant of rulemaking authority and any rule proposed or adopted after August 28, 2004, shall
beinvalid and void.

[4.] 5. Notwithstanding the requirements of this section, an applicant who residesin
another state and possessesavalid driver'slicensefrom hisor her state of residencewith avalid
school bus endorsement for the type of vehicle being operated shall not be required to obtain a
Missouri driver's license with a school bus endorsement.

302.275. 1. Any employer of aperson licensed pursuant to section 302.272 to operate
aschool bus, asthat term is defined in section 301.010, RSMo, shall notify the director of the
department of revenue within ten days of discovering that the person hasfailed to passany drug,
alcohol or chemical test administered pursuant to the requirements of any federal or state law,
rule or regulation regarding the operation of aschool bus. The notification shall consist of the
person's name and any other relevant information required by the director. The director shall
determine the manner in which the notification is made. Any employer, or any officer of an
employer, who knowingly fails to comply with the notification requirement of this section or
who knowingly provides a false notification shall be guilty of an infraction.

2. Whenever a citation for an intoxicated-related traffic offense, as defined by
section 577.023, RSM o, isissued to any person-licensed under section 302.272 to oper ate
aschool bus, the person shall notify the superintendent of the school district or employing
contractor for which heor she operatesa school busof thecitation. Notice of such citation
shall begiven prior tothe person resuming oper ation of aschool bus. Failuretonotify the
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school district or theemploying contractor of thecitation shall constituteavalid reason to
discharge such person from the school district's or employing contractor's employ.

302.305. 1. Thedirector of the department of revenue shall issue a registration
plate impoundment order to any person whose driver's license has been suspended,
revoked, or disqualified for a period of sixty days or greater. The registration plate
impoundment order shall requiretheimpoundment of theregistration platesof all motor
vehicles owned by, registered, or leased in the name of the person'whose driver’slicense
hasbeen suspended, revoked, or disqualified, includingmotor vehiclesregistered solely or
jointly in the name of such individual. Theregistration plate impoundment order shall
notify the person that heor shehasseven daysto surrender all registration plateslisted in
theregistration impoundment order. Within seven daysof receipt of theregistration plate
impoundment order, the person shall surrender hisor her current license platesfor any
motor vehicleregistered solely or jointly in the name of such person to thedirector of the
department of revenuefor destruction. If theperson failstoreturn all licenseplatestothe
director within seven days of receipt of the registration plate impoundment order, the
director shall direct the Missouri state highway patrol or any peace or police officer to
secur e the possession of such license plates: The person shall beissued a set of restricted
licenseplatesthat aredifferentin color fromregular plateswhich shall bedisplayed on the
motor vehicle or motor vehiclesregistered solely or jointly in the person's name for the
period of the suspension, revocation, denial, or disqualification. Theapplicant shall pay
replacement plate fees as provided in section 301.300, RSMo, for the restricted license
plates in addition to any other registration fees that may apply. After reinstatement,
standard plates shall be obtained under therequirementsand feesestablished in chapter
301, RSMo.

2. Until thedriver'slicenseof themotor vehicleowner isreinstated, any new license
plateissued to the motor vehicle owner shall conform to the provisions of this section.

3. Law enforcement officers shall have probable cause to stop any vehicle
displayingrestricted licenseplatesissued under the provisionsof thissection to determine
whether thedriver of such vehiclehasavalid driver'slicenseor alimited driving privilege
asdescribed in section 302.309.

4. A registered owner of a motor vehicle who has been issued restricted license
platesunder the provisionsof thissection-may not sell themotor vehicleduringtheperiod
the motor vehicleisrequired to display such platesunlesstheregistered owner appliesto
the department of revenue for permission to transfer title to the motor vehicle. If the
director of thedepartment of revenueissatisfied that the proposed saleisin good faith and
for a valid consideration, and that the sale or transfer is not for the purpose of
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circumventing the provisions of this section, the director may certify its consent to the
owner of the motor vehicle. Any vehicle acquired by the applicant during the period of
restriction shall display therestricted license plates.

5. If, duringthetimetherestricted licenseplatesar erequired to bedisplayed under
this section, the title to a motor vehicle is transferred by a foreclosure, a sale upon
execution, or other similar legal action, the department shall enter notice of the transfer
of themotor vehicle'stitleinthemotor vehiclesystemandtherestricted licenseplatesshall
bereturned to the department of revenuefor destruction.

6. No person operating a motor vehicle displaying restricted license plates as
described in this section shall knowingly replace, disguise, or obscure the color of such
plates.

7. Nothing contained in this section shall alter or be construed to alter the
obligations of a person with respect to the taxation of motor vehicles or the time within
which a person must pay personal property taxes upon a motor vehicle.

8. Thedirector of thedepartment of revenueisauthorized to promulgaterulesand
regulationsto implement the provisions of thissection. Any ruleor portion of arule, as
that termisdefined in section 536.010,RSMo, that iscr eated under theauthor ity delegated
in this section shall become effective only-if it complies with and is subject to all of the
provisions of chapter 536, RSMo, and, if applicable, section 536.028, RSMo. Thissection
and chapter 536, RSM o, arenonseverableand if any of the power svested with the general
assembly pursuant to chapter 536, RSMo, to review, to delay the effective date, or to
disapprove and annul a rule are subsequently held unconstitutional, then the grant of
rulemaking authority and any rule proposed or adopted after August 28, 2007, shall be
invalid and void.

9. Theprovisions of thissection shall become effective January 1, 2008.

302.321. 1. A person commits the crime of driving while revoked if such person
operates amotor vehicle on a highway when such person'slicense or driving privilege has been
canceled, suspended, or revoked under the laws of this state or any other state and acts with
criminal negligence with respect to knowledge of thefact that such person'sdriving privilegehas
been canceled, suspended, or revoked.

2. Any person convicted of driving while revoked is guilty of aclass A misdemeanor.
If the person convicted of drivingwhilerevoked was oper ating a school busat the time of
the offense, the person shall be fined not lessthan one thousand dollarsif the offenseis
otherwise a class A misdemeanor. Any person with no prior alcohol-related enforcement
contacts as defined in section 302.525, convicted a fourth or subsequent time of driving while
revoked or a county or municipal ordinance of driving while suspended or revoked where the
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defendant was represented by or waived the right to an attorney in writing, and where the prior
three driving-while-revoked offenses occurred within ten years of the date of occurrence of the
present offense; and any person with a prior a cohol-related enforcement contact as defined in
section 302.525, convicted athird or subsequent time of driving while revoked or a county or
municipal ordinanceof driving whilesuspended or revoked wherethe defendant wasrepresented
by or waived the right to an attorney in writing, and where the prior twao driving-while-revoked
offenses occurred withinten years of the date of occurrence of the present offense and wherethe
person received and served a sentence of ten days or more on such previous offensesis guilty of
aclass D felony. No court shall suspend the imposition of sentence as to such a person nor
sentence such person to pay afinein lieu of aterm of imprisonment, nor shall such person be
eligible for parole or probation until such person has served a minimum of forty-eight
consecutive hours of imprisonment, unless as a condition of such parole or probation, such
person performs at |east ten days involving at |east forty hours of community service under the
supervision of the court in those jurisdictions which have arecognized program for community
service. Driving while revoked is a class D felony on the second or subsequent conviction
pursuant to section 577.010, RSMo, or afourth or subsequent conviction for any other offense.

302.341. 1. If aMissouri resident charged with amoving traffic violation of this state
or any county or municipality of this state failsto dispose of the charges of which heis accused
through authorized prepayment of fine and court costs and fails to appear on the return date or
at any subsequent date to which the case has been continued, or without good cause failsto pay
any fine or court costs assessed against him or her for any such violation within the period of
time specified or in such installments as approved by the court or as otherwise provided by law,
any court having jurisdiction over the charges shall within ten days of the failure to comply
inform the defendant by ordinary mail at the last address shown on the court records that the
court will order the director of revenue to suspend the defendant's driving privileges if the
chargesarenot disposed of and fully paid within thirty daysfrom thedate of mailing. Thereafter,
if the defendant failsto timely act to dispose of the chargesand fully pay any applicablefinesand
court costs, the court shall notify the director of revenue of such failure and of the pending
charges against the defendant. Upon receipt of this notification, the director shall suspend the
license of the driver, effective immediately, and provide notice of the suspension to the driver
at the last address for the driver shown on the records of the department of revenue. Such
suspension shall remain in effect until the court with the subject pending charge requests setting
aside the noncompliance suspension pending final disposition, or satisfactory evidence of
disposition of pending charges and payment of fine and court costs, if applicable, is furnished
to the director by the individual. Upon proof of disposition of charges and payment of fine and
court costs, if applicable, and payment of the reinstatement fee as set forth in section 302.304,



H.C.S.S.S. S.C.S. SB. 239, 24 & 445 83

21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

EX5GREN

0 ~NO Ok~ WD

the director shall reinstate the license. The filing of financial responsibility with the bureau of
safety responsibility, department of revenue, shall not berequired asacondition of reinstatement
of adriver's license suspended solely under the provisions of this section. If any city, town or
villagereceivesmorethan [forty-five] thirty-five percent of its[total] annual gener al operating
revenue from fines and court costs for traffic violations occurring on state highways, all
revenues from such violations in excess of [forty-five] thirty-five percent of the [total] annual
general operating revenue of the city, town or village shall be sent to the director of the
department of revenue and shall be distributed annually to the school s of the county in the same
manner that proceeds of all penalties, forfeitures and fines collected for any breach of the penal
lawsof the stateare distributed. For the purpose of this section thewords " state highways' shall
mean any state or federal highway, including any such highway continuing through the
boundaries of acity, town or village with a designated street name other than the state highway
number.

2. If any city, town, or village failsto send such excessrevenuesto thedirector of
the department of revenuein a timely fashion which shall be set forth by the director by
rule, such city, town, or village may submit to an annual audit by the state auditor
pursuant to theauthority of article 'V, section 13.of the Missouri Constitution. Any rule
or portion of arule, asthat term isdefined in section 536.010, RSM o, that iscreated under
the authority delegated in this section shall become effective only if it complies with and
issubject toall of theprovisionsof chapter 536, RSM o, and, if applicable, section 536.028,
RSMo. Thissection and chapter 536, RSM o, are nonsever able and if any of the powers
vested with the general assembly pursuant to chapter 536, RSM o, to review, to delay the
effective date, or to disapprove and annul arule are subsequently held unconstitutional,
then thegrant of rulemakingauthority and any rule proposed or adopted after August 28,
2007, shall beinvalid and void.

3. Theprovisions of this section shall not be applicable prior to January 1, 2010,
for any county with a charter form of government and with more than six hundred
thousand but fewer than seven hundred thousand inhabitants.

302.545. 1. Any person who is less than twenty-one years of age and whose driving
privilege has been suspended or revoked, for afirst determination under sections 302.500 to
302.540, that such person was driving with two-hundredths of one percent of blood alcohol
content, shall have all official records and-all recordations maintained by the department of
revenue of such suspension or revocation expunged two years after the date of such suspension
or revocation, or when such person attains the age of twenty-one, whichever date first occurs.
Such expungement shall be performed by the department of revenue without need of a court
order. No records shall be expunged until three years after the date of suspension or
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revocation, if the person was holding a commercial driver's license at the time of the
offense, or if the personwasfound guilty or pled guilty to operating acommercia motor vehicle,
as defined in section 302.700, with a blood alcohol content of at least four-hundredths of one
percent.

2. Theprovisionsof thissection shall not apply to any person whoselicenseissuspended
or revoked for a second ar subsequent time pursuant to subsection 1 of this section or who is
convicted of any alcohol-related driving offense before the age of twenty-one including, but not
limited to:

(2) Driving while intoxicated pursuant to section 577.010, RSMo; or

(2) Driving with excessive blood alcohol content pursuant to section 577.012, RSMo.

302.700. 1. Sections 302.700 to 302.780 may be cited as the "Uniform Commercial
Driver'sLicense Act".

2. When used in sections 302.700 to 302.780, the following words and phrases mean:

(1) "Alcohal™, any substance containing any form of alcohol, including, but not limited
to, ethanol, methanol, propanol and isopropanal;

(2) "Alcohol concentration”, the number of grams of alcohol per one hundred milliliters
of blood or the number of grams of acohol per two hundred ten liters of breath or the number
of grams of alcohol per sixty-seven milliliters of uring;

(3) "Commercia driver's instruction permit”, a permit issued pursuant to section
302.720;

(4) "Commercid driver'slicense", alicenseissued by this state to an individual which
authorizes the individual to operate a commercial motor vehicle;

(5) "Commercial driver'slicenseinformation system", theinformation system established
pursuant to the Commercial Motor Vehicle Safety Act of 1986 (Title XII of Pub. Law 99-570)
to serve asaclearinghouse for locating information related to the licensing and identification of
commercial motor vehicle drivers;

(6) "Commercial motor vehicle', a motor vehicle designed or used to transport
passengers or property:

(a) If the vehicle has a gross combination weight rating of twenty-six thousand one or
more pounds inclusive of atowed unit which has a gross vehicle weight rating of ten thousand
one pounds or more;

(b) If the vehicle has agrossvehicle weight rating of twenty-six thousand one or more
pounds or such lesser rating as determined by federal regulation;

(c) If the vehicle is designed to transport sixteen or more passengers, including the
driver; or
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(d) If the vehicle is transporting hazardous materials and is required to be placarded
under the Hazardous Materials Transportation Act (46 U.S.C. 1801 et seq.);

(7) "Controlled substance", any substance so classified under Section 102(6) of the
Controlled Substances Act (21 U.S.C. 802(6)), and includes all substances listed in schedules
| through V of 21 CFR part 1308, as they may be revised from time to time;

(8) "Conviction", an unvacated adjudication of guilt, including pleas of guilt and nolo
contendre, or a determination that a person has violated or failedto comply with the law in a
court of original jurisdiction or an authorized administrative proceeding, an unvacated forfeiture
of bail or collateral deposited to secure the person's appearance in court, the payment of afine
or court cost, or violation of acondition of releasewithout bail, regardless of whether the penalty
is rebated, suspended or prorated, including an offense for failureto appear or pay;

(9) "Director", the director of revenue or his authorized representative;

(10) "Disgualification”, any of the following three actions:

(&) The suspension, revocation, or cancellation of acommercia driver'slicense;

(b) Any withdrawal of a person's privileges to drive a commercial motor vehicle by a
state astheresult of aviolation of federal, state, county, municipal, or local law relating to motor
vehicle traffic control or violations committed through the operation of motor vehicles, other
than parking, vehicle weight, or vehicle defect violations;

(c) A determination by the Federal Motor Carrier Safety Administration that a person
isnot qualified to operate a commercial motor vehicle under 49 CFR Part 383.52 or Part 391,

(11) "Drive", to drive, operate or bein physical control of acommercial motor vehicle;

(12) "Driver", any person who drives, operates, or is in physical control of a motor
vehicle, or who isrequired to hold acommercial driver's license;

(23) "Driving under theinfluence of alcohol", the commission of any one or more of the
following acts:

(@ Driving a commercial motor vehicle with the alcohol concentration of four
one-hundredths of a percent or more as prescribed by the secretary or such other alcohol
concentration as may be later determined by the secretary by regulation;

(b) Drivingacommercial or noncommercia motor vehiclewhileintoxicatedinviolation
of any federal or state law, or inwviolation of a county or municipal ordinance;

(c) Drivingacommercia or noncommercial motor vehiclewith excessive blood alcohol
content in violation of any federal-or state law, or in violation of a county or municipal
ordinance;

(d) Refusingto submittoachemical test inviolation of section 577.041, RSMo, section
302.750, any federal or state law, or a county or municipal ordinance; or
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(e) Having any state, county or municipal a cohol-related enforcement contact, asdefined
in subsection 3 of section 302.525; provided that any suspension or revocation pursuant to
section 302.505, committed inanoncommercia motor vehicleby anindividual twenty-oneyears
of age or older shall have been committed by the person with an alcohol concentration of at |east
eight-hundredths of one percent or more, or in the case of an individua who is less than
twenty-one years of age, shall have been committed by the person with an alcohol concentration
of at least two-hundredths of -one percent or more, and'if committed in a commercial motor
vehicle, a concentration of four-hundredths of one percent or more;

(14) "Driving under theinfluence of acontrolled substance”, the commission of any one
or more of the following actsin acommercial or noncommercial motor vehicle:

(a) Drivingacommercia or noncommercial motor vehicle while under the influence of
any substance so classified under Section 102(6) of the Controlled Substances Act (21 U.S.C.
802(6)), including any substance listed in schedules | through V of 21 CFR Part 1308, as they
may be revised from time to time;

(b) Drivingacommercia or noncommercial motor vehiclewhilein adrugged condition
in violation of any federal or state law or in violation of a county or municipal ordinance; or

(c) Refusing to submit to achemical test inviolation of section 577.041, RSMo, section
302.750, any federal or state law, or a county-or municipal ordinance;

(15) "Employer", any person, including the United States, a state, or a political
subdivision of a state, who owns or |eases a commercial motor vehicle or assigns a driver to
operate such avehicle;

(16) "Farm vehicle", acommercia motor vehicle controlled and operated by afarmer
used exclusively for the transportation of agricultural products, farm machinery, farm supplies,
or a combination of these, within one hundred fifty miles of the farm, other than one which
requires placarding for hazardous materials as defined in this section, or used in the operation
of a common or contract motor carrier, except that a farm vehicle shall not be a commercial
motor vehiclewhen thetotal combined grossweight rating does not exceed twenty-six thousand
one pounds when transporting fertilizers as defined in subdivision (21) of this subsection;

(17) "Fatality”, the death of a person as aresult of a motor vehicle accident;

(18) "Felony", any offense under state or federal law that is punishable by death or
imprisonment for aterm exceeding one year;

(19) "Gross combination-weight-rating" or "GCWR", the value specified by the
manufacturer as the loaded weight of a combination (articulated) vehicle. In the absence of a
value specified by the manufacturer, GCWR will be determined by adding the GVWR of the
power unit and the total weight of the towed unit and any load thereon;
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(20) "Grossvehicleweightrating” or "GVWR", the value specified by the manufacturer
as the loaded weight of asingle vehicle;

(21) "Hazardous materials’, hazardous materials as specified in Section 103 of the
Hazardous Materials Transportation Act (49 U.S.C. 1801 et seq.). Fertilizers, including but not
limited to ammonium nitrate, phosphate, nitrogen, anhydrousammonia, lime, potash, motor fuel
or special fuel, shall not be considered hazardous material s when transported by afarm vehicle
provided all other provisions of this definition are followed;

(22) "Imminent hazard", the existence of a condition that presents a substantial
likelihood that death, serious illness, severe persona injury, or a substantial endangerment to
health, property, or the environment may occur before the reasonably foreseeable completion
date of a forma proceeding begins to lessen the risk of that death, illness, injury, or
endangerment;

(23) "lIssuance", the initial licensure, license transfers, license renewals, and license
upgrades,

(24) "Motor vehicle', any self-propelled vehicle not operated exclusively upon tracks;

(25) "Noncommercia motor vehicle", amotor vehicle or combination of motor vehicles
not defined by the term "commercia motor vehicle".in this section;

(26) "Out of service', atemporary prohibition against the operation of a commercial
motor vehicle by a particular driver, or the operation of aparticular commercial motor vehicle,
or the operation of a particular motor carrier;

(27) "Out-of-serviceorder”, adeclaration by the Federal Highway Administration, or any
authorized enforcement officer of afederal, state, Commonwealth of Puerto Rico, Canadian,
Mexican or any local jurisdiction, that adriver, or acommercial motor vehicle, or amotor carrier
operation, is out of service;

(28) "School bus®, acommercial motor vehicle used to transport preprimary, primary,
or secondary school students from home to school, from school to home, or to and from
school -sponsored events. School busdoesnot include abus used asacommon carrier asdefined
by the Secretary;

(29) "Secretary”, the Secretary of Transportation of the United States;

(30) "Serioustraffic violation®, driving a commercial motor vehicle in such a manner
that thedriver receivesaconvictionfor thefollowing offenses or driving anoncommercial motor
vehicle when the driver receives a-conviction for the following offenses and the conviction
results in the suspension or revocation of the driver's license or noncommercial motor vehicle
driving privilege:

() Excessive speeding, as defined by the Secretary by regulation;
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(b) Careless, reckless or imprudent driving which includes, but shall not be limited to,
any violation of section 304.016, RSMo, any violation of section 304.010, RSMo, or any other
violation of federal or state law, or any county or municipal ordinance while driving a
commercia motor vehicleinawillful or wanton disregard for the safety of persons or property,
or improper or erratic traffic lane changes, or fallowing the vehicle ahead too closely, but shall
not include careless and imprudent driving by excessive speed;

(c) A violationof any federal or state law or county or municipal ordinance regulating
the operation of motor vehicles arising out of an accident or collision which resulted in death to
any person, other than a parking violation;

(d) Drivingacommercia motor vehiclewithout obtainingacommercial driver'slicense
in violation of any federal or state or county or municipal ordinance;

(e) Driving a commercial motor vehicle without a commercial driver's license in the
driver's possession in violation of any federal or state or county or municipal ordinance. Any
individual who provides proof to the court which hasjurisdiction over theissued citation that the
individual held avalid commercial driver'slicense on the date that the citation was issued shall
not be guilty of this offense;

(f) Drivingacommercial motor vehicle without the proper commercia driver'slicense
class or endorsement for the specific vehicle group being operated or for the passengers or type
of cargo being transported in violation of any federal or state law or county or municipal
ordinance; or

(g) Any other violation of a federal or state law or county or municipal ordinance
regulating the operation of motor vehicles, other than a parking violation, as prescribed by the
secretary by regulation;

(31 "State', a state, territory or possession of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, Mexico, and any province of Canada;

(32) "United States', the fifty states and the District of Columbia.

302.720. 1. Except when operating under an instruction permit as described in this
section, no person may drive a commercial motor vehicle unless the person has been issued a
commercial driver's license with applicable endorsements valid for the type of vehicle being
operated as specified in sections302.700 to 302.780. A commercial driver'sinstruction permit
shall alow the holder of a valid license to operate a commercial motor vehicle when
accompanied by the holder of acommercial-driver'slicense valid for the vehicle being operated
and who occupies a seat beside the individual, or reasonably near the individual in the case of
buses, for the purpose of giving instruction in driving the commercial motor vehicle. A
commercia driver'sinstruction permit shall be valid for the vehicle being operated for a period
of not more than six months, and shall not be issued until the permit holder has met all other
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requirements of sections 302.700 to 302.780, except for thedriving test. A permit holder, unless
otherwise disqualified, may be granted one six-month renewal withinaone-year period. Thefee
for such permit or renewal shall be five dollars. In the aternative, a commercial driver's
instruction permit shall be issued for athirty-day period to alow the holder of avalid driver's
license to operate a commercial motor vehicle if the applicant has completed all other
requirements except the driving test. The permit may be renewed-for one additional thirty-day
period and the fee forthe permit and for renewal-shall befive dollars.

2. No person may beissued acommercial driver'slicenseuntil he has passed written and
driving testsfor the operation of acommercia motor vehiclewhich complieswith the minimum
federal standards established by the Secretary and has satisfied all other requirements of the
Commercial Motor Vehicle Safety Act of 1986 (Title X1l of Pub. Law 99-570), as well as any
other requirements imposed by state law. Applicants for a hazardous materials endorsement
must al so meet the requirements of the U.S. Patriot Act of 2001 (Title X of Public Law 107-56)
as specified and required by regul ations promul gated by the Secretary. Nothing containedinthis
subsection shall be construed as prohibiting the director from establishing alternate testing
formats for those who are functionally illiterate; provided, however, that any such aternate test
must comply with the minimum requirements.of the Commercial Motor Vehicle Safety Act of
1986 (Title XI1 of Pub. Law 99-570) as established by the Secretary. Thedirector shall neither
supply nor permit the use of language interpreters in connection with the written and
driving test required under this section, provided that this prohibition shall not apply to
entrepreneursfor thedeaf and hard of hearing.

(1) Thewritten and driving tests shall be held at such times and in such places as the
superintendent may designate. A twenty-five dollar examination fee shal be paid by the
applicant upon completion of any written or driving test. The director shall delegate the power
to conduct the examinations required under sections 302.700 to 302.780 to any member of the
highway patrol or any person employed by the highway patrol qualified to give driving
examinations.

(2) The director shall adopt and promulgate rules and regulations governing the
certification of third-party testersby the department of revenue. Such rulesand regulations shall
substantially comply with the requirements of 49 CFR Part 383, Section 383.75. A certification
to conduct third-party testing shall be valid for one year, and the department shall charge afee
of one hundred dollars to issue or renew the certification of any third-party tester.

(3) Beginning August 28, 2006, the director shall only issue or renew third-party tester
certification to junior colleges or community colleges established under chapter 178, RSMo, or
to private companieswho own, lease, or maintain their own fleet and administer in-housetesting
to their employees, or to school districts and their agents that administer in-house testing to the
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school district's or agent's employees. Any third-party tester who violates any of the rules and
regulations adopted and promulgated pursuant to this section shall be subject to having his
certification revoked by the department. The department shall provide written notice and an
opportunity for the third-party tester to be heard in substantially the same manner as provided
in chapter 536, RSMo. If any applicant submits evidence that he has successfully completed a
test administered by athird-party tester, the actual driving test for acommercial driver'slicense
may then be waived.

(4) Every applicant for renewal of a commercial driver's license shall provide such
certifications and information as required by the secretary and if such person transports a
hazardous material must also meet the requirements of the U.S. Patriot Act of 2001 (Title X of
Public Law 107-56) as specified and required by regul ations promul gated by the secretary. Such
person shall be required to take the written test for such endorsement. A twenty-five dollar
examination fee shall be paid upon completion of such tests.

3. A commercial driver's license may not be issued to a person while the person is
disqualified from driving acommercial motor vehicle, when adisqualificationis pendingin any
state or while the person's driver's license is suspended, revoked, or canceled in any state; nor
may a commercial driver's license be issued-unless the person first surrenders in a manner
prescribed by the director any commercial driver'slicenseissued by another state, which license
shall be returned to the issuing state for cancellation.

4. Beginning July 1, 2005, the director shall not issue an instruction permit under this
section unless the director verifies that the applicant is lawfully present in the United States
before accepting the application. The director may, by rule or regulation, establish procedures
to verify the lawful presence of the applicant under this section. No rule or portion of arule
promulgated pursuant to the authority of this section shall become effective unlessit has been
promulgated pursuant to chapter 536, RSMo.

302.755. 1. A personisdisqualified from driving a commercial motor vehicle for a
period of not less than one year if convicted of afirst violation of:

(2) Driving amotor vehicle under the influence of alcohol or a controlled substance;

(2) Driving acommercial motor vehicle which causes afatality through the negligent
operation of the commercial motor vehicle, including but not limited to the crimes of vehicular
manslaughter, homicide by motor vehicle, and negligent homicide;

(3) Driving acommercia motor vehicle while revoked pursuant to section 302.727;

(4) Leaving the scene of an accident involving acommercial or noncommercial motor
vehicle operated by the person;

(5) Using a commercial or noncommercial motor vehicle in the commission of any
felony, asdefined in section 302.700, except afelony as provided in subsection 4 of this section.
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2. If any of the violations described in subsection 1 of this section occur while
transporting a hazardous material the person is disqualified for a period of not less than three
years.

3. Any person is disqualified from operating a commercial motor vehicle for life if
convicted of two or more violations of any of the offenses specified in subsection 1 of this
section, or any combination of those offenses, arising from two or more separate incidents. The
director may issue rules and regulations, in -accordance with guidelines established by the
secretary, under which adisgualification for life under this section may be reduced to a period
of not less than ten years.

4. Any personisdisqualified from drivingacommercia motor vehiclefor lifewho uses
acommercia or noncommercial motor vehicle in the commission of any felony involving the
manufacture, distribution, or dispensing of a controlled substance, or possession with intent to
manufacture, distribute, or dispense a controlled substance.

5. Any person is disqualified from operating a commercial motor vehicle for a period
of not less than sixty daysif convicted of two serious traffic violations or one hundred twenty
days if convicted of three serious traffic violations, arising from separate incidents occurring
within athree-year period.

6. Any person found to be operating a commercial motor vehicle while having any
measurable alcohol concentration shall immediately be issued a continuous twenty-four-hour
out-of-service order by alaw enforcement officer in this state.

7. Any person who is convicted of operating acommercial motor vehicle beginning at
the time of issuance of the out-of-service order until its expiration is guilty of a class A
misdemeanor.

8. Any person convicted for the first time of driving while out of service shall be
disqualified from driving a commercial motor vehicle [for a period of ninety days] in the
manner prescribed in 49 CFR Part 383, or asamended by the Secretary of Transportation.

9. Any person convicted of driving while out of service on asecond occasion during any
ten-year period, involving separate incidents, shall be disqualified [for a period of one year] in
the manner prescribed in 49 CFR Part 383, or as amended by the Secretary of
Transportation.

10. Any person convicted of driving while out of service on a third or subsequent
occasion during any ten-year period, involving separate incidents, shall be disqualified for a
period of three years.

11. Any person convicted of afirst violation of an out-of-service order whiletransporting
hazardous materials or while operating a motor vehicle designed to transport sixteen or more
passengers, including the driver, is disqualified for a period of one hundred eighty days.
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12. Any person convicted of any subsequent violation of an out-of-service order in a
separate incident within ten years after a previous violation, while transporting hazardous
materials or while operating a motor vehicle designed to transport fifteen passengers, including
the driver, isdisqualified for a period of three years.

13. Any person convicted of any other offense as specified by regulations promulgated
by the Secretary of Transportation shall be disgualified in accordance with such regulations.

14. After suspending, revoking, cancelingor disqualifying adriver, the director shall
update records to reflect such action and notify a nonresident's licensing authority and the
commercia driver's license information system within ten days in the manner prescribed in 49
CFR Part 384, or as amended by the Secretary.

15. Any person disqualified from operating a commercial motor vehicle pursuant to
subsection 1, 2, 3 or 4 of this section shall have such commercial driver's license canceled, and
upon conclusion of the period of disqualification shall takethewritten and driving testsand meet
all other requirements of sections 302.700 to 302.780. Such disgualification and cancellation
shall not be withdrawn by the director until such person reapplies for a commercial driver's
licensein this or any other state after meeting al requirements of sections 302.700 to 302.780.

16. Thedirector shall disqualify.a driver.upon receipt of notification that the Secretary
has determined adriver to be animminent hazard pursuant to 49 CFR, Part 383.52. Due process
of a disqualification determined by the Secretary pursuant to this section shall be held in
accordance with regulations promulgated by the Secretary. The period of disqualification
determined by the Secretary pursuant to this section shall be served concurrently to any other
period of disqualification which may be imposed by the director pursuant to this section. Both
disqualifications shall appear on the driving record of the driver.

17. The director shall disqualify a commercial license holder or operator of a
commer cial vehicle from operation of any commercial motor vehicle upon receipt of a
conviction for an offenseof failuretoappear or pay, and such disqualification shall remain
in effect until the director receives notice that the person has complied with the
requirement to appear or pay.

302.775. The provisions of sections 302.700 to 302.780 shall not apply to:

(1) Any person driving afarm vehicle as defined in section 302.700;

(2) Any active duty military personnel, members of the reserves and national guard on
activeduty, including personnel onfull-timenational guard duty, personnel on part-timetraining
and national guard military technicians, while driving [military] vehiclesfor military purposes,

(3) Any person who drives emergency or fire equipment necessary to the preservation
of life or property or the execution of emergency governmental functions under emergency
conditions;
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(4) Any person qualified to operate the equipment under subdivision (3) of this section
when operating such equipment in other functionssuch as parades, special events, repair, service
or other authorized movements;

(5) Any persondriving or pulling arecreational vehicle, as defined in sections 301.010
and 700.010, RSMo, for personal use; and

(6) Any other classof persons exempted by rule or regul ation of the director, which rule
or regulation isin compliance with the Commercial M otor Vehicle Safety Act of 1986 and any
amendments or regul ations drafted to that act.

303.415. [1. Sections303.400 and 303.403 shall become effective on July 1, 2002, and
shall expire on June 30, 2007.

2. The enactment of section 303.025, and the repeal and reenactment of sections
303.406, 303.409, 303.412 and 303.415 shall become effective July 1, 2002 and sections
303.406, 303.409 and 303.412 shall expireon June 30, 2007] Sections303.400t0 303.415 shall
expireon June 30, 2012.

304.022. 1. Upontheimmediate approach of an emergency vehiclegivingaudiblesignal
by siren or while having at least one lighted lamp exhibiting red light visible under normal
atmospheric conditions from a distance.of five hundred feet to the front of such vehicle or a
flashing blue light authorized by section 307.175, RSMo, the driver of every other vehicle shall
yield theright-of-way and shall immediately driveto aposition parallel to, and asfar aspossible
to the right of, the traveled portion of the highway and thereupon stop and remain in such
position until such emergency vehicle has passed, except when otherwise directed by a police
or traffic officer.

2. Upon approaching a stationary emergency vehicle displaying lighted red or red and
blue lights, the driver of every motor vehicle shall:

(1) Proceed with caution and yield theright-of-way, if possiblewith dueregard to safety
and traffic conditions, by making alane change into alane not adjacent to that of the stationary
vehicle, if on aroadway having at least four lanes with not less than two lanes proceeding in the
same direction as the approaching vehicle; or

(2) Proceed with due caution and reduce the speed of the vehicle, maintaining a safe
speed for road conditions, if changing lanes would be unsafe or impossible.

3. The motorman of every streetcar shall immediately stop such car clear of any
intersection and keep it in such pesition until the emergency vehicle has passed, except as
otherwise directed by a police or traffic officer.

4. An"emergency vehicle" isavehicle of any of the following types:

(1) A vehicle operated by the state highway patrol, the state water patrol, the Missouri
capitol police, a conservation agent, or a state park ranger, those vehicles operated by
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enforcement personnel of the state highways and transportation commission, police or fire
department, sheriff, constable or deputy sheriff, federal law enforcement officer authorized to
carry firearms and to make arrests for violations of the laws of the United States, traffic officer
or coroner or by a privately owned emergency vehicle company;

(2) A vehicle operated as an ambulance or operated commercially for the purpose of
transporting emergency medical supplies or organs,

(3) Any vehiclequalifying asan emergency vehicle pursuant tosection 307.175, RSMo;

(4) Any wrecker, or tow truck or a vehicle owned and operated by a public utility or
public service corporation while performing emergency service;

(5) Any vehicle transporting equipment designed to extricate human beings from the
wreckage of amotor vehicle;

(6) Any vehicle designated to perform emergency functions for a civil defense or
emergency management agency established pursuant to the provisions of chapter 44, RSMo;

(7) Any vehicle operated by an authorized employee of the department of corrections
who, as part of the employee's official duties, is responding to a riot, disturbance, hostage
incident, escape or other critical situation where thereisthe threat of serious physical injury or
death, responding to mutual aid call from another criminal justice agency, or in accompanying
an ambulance which is transporting an offender to a medical facility;

(8) Any vehicle designated to perform hazardous substance emergency functions
established pursuant to the provisions of sections 260.500 to 260.550, RSMo.

5. (1) Thedriver of any vehiclereferred toin subsection 4 of thissection shall not sound
the siren thereon or have the front red lights or blue lights on except when such vehicle is
responding to an emergency call or when in pursuit of an actual or suspected law violator, or
when responding to, but not upon returning from, afire.

(2) Thedriver of an emergency vehicle may:

(&) Park or stand irrespective of the provisions of sections 304.014 to 304.025;

(b) Proceed past ared or stop signal or stop sign, but only after slowing down as may be
necessary for safe operation;

(c) Exceed the prima facie speed limit so long as the driver does not endanger life or
property,

(d) Disregard regulations governing direction of movement or turning in specified
directions.

(3) The exemptions granted to an emergency vehicle pursuant to subdivision (2) of this
subsection shall apply only when the driver of any such vehicle whilein motion sounds audible
signal by bell, siren, or exhaust whistle as may be reasonably necessary, and when the vehicle
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isequipped with at |east onelighted lamp displaying ared light or bluelight visible under normal
atmospheric conditions from a distance of five hundred feet to the front of such vehicle.

6. No person shall purchase an emergency light as described in this section without
furnishing the seller of such light an affidavit stating that the light will be used exclusively for
emergency vehicle purposes.

7. Violation of this section shall be deemed a class A misdemeanor.

304.032. 1. For purposes of this section, " Utility vehicl€" means any motorized
vehiclemanufactured and used exclusively for off-highway usewhich issixty-threeinches
or lessin width, with an unladen dry weight of onethousand ninehundred poundsor less,
traveling on four or six whedls, excluding all-terrain vehicles, to be used primarily for
agricultural, landscaping, lawn care, or maintenance pur poses.

2. No person shall operate a utility vehicle, as defined in this section upon the
highways of this state, except asfollows:

(1) Utility vehicles owned and operated by a gover nmental entity for official use;

(2) Utility vehicles operated for agricultural purposes or industrial on-premises
pur poses between the official sunrise and sunset on the day of operation;

(3) Utility vehicles operated by- handicapped persons for short distances
occasionally only on the state's secondary roads when operated between the hours of
sunrise and sunset;

(4) Governing bodies of cities may issue special permits for utility vehicles to be
used on highwayswithin thecity limitsby licensed drivers. Feesof fifteen dollarsmay be
collected and retained by citiesfor such permits,

(5) Governingbodiesof countiesmay issue special permitsfor utility vehiclesto be
used on county roadswithin the county by licensed drivers. Feesof fifteen dollarsmay be
collected and retained by the countiesfor such permits.

3. No person shall operatea utility vehicle within any stream or river in thisstate,
except that utility vehicles may be operated within waterways which flow within the
boundaries of land which a utility vehicle operator owns, or for agricultural purposes
within the boundaries of land which a utility vehicle operator ownsor has permission to
be upon, or for the purpose of fording such stream or river of this state at such road
crossings as are customary or part of the highway system. All law enforcement officials
or peace officersof this state and-its political subdivisionsor department of conservation
agentsor department of natural resour cespark ranger sshall enforcetheprovisionsof this
subsection within the geographic area of their jurisdiction.

4. A person operating a utility vehicle on a public road pursuant to an exception
covered in this section, or otherwise, shall exercisethe highest degree of careasrequired
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by thischapter, shall meet thefinancial responsibility requirementsof chapter 303, RSMo,
and shall haveavalid operator'sor chauffeur'slicense, except that a handicapped person
operating such vehicle pursuant to subdivision (3) of subsection 2 of thissection, but shall
not berequired to have passed an examination for the oper ation of a motorcycle, and the
vehicle shall be operated at speeds of less than thirty miles per hour.

5. No personsshall operate a utility vehicle while under-theinfluence of alcohol or
any controlled substance.

6. No operator of a utility vehicle shall carry a passenger, except for agricultural
purposes. Theprovisionsof this subsection shall not apply to any utility vehiclein which
the seat of such vehicleisdesigned to carry morethan one person.

7. Utility vehicles shall be exempt from the titling and registration provisions of
chapter 301, RSMo.

8. A violation of this section shall be a class C misdemeanor.

304.070. 1. Any personwho violates any of the provisions of subsections 1, 3, and 6 of
section 304.050 is guilty of a class A misdemeanor. In addition, beginning July 1, 2005, the
court may suspend the driver's license of any person who violates the provision of subsection 1
of section 304.050. If ordered by the court, the director shall suspend the driver's license for
[ninety] onehundred twenty daysfor afirst offense of subsection 1 of section 304.050, and one
hundred [twenty] eighty days for a second or subsequent offense of subsection 1 of section
304.050. Any personwho violates subsection 1 of section 304.050 where such violation results
intheinjury of any child shall be guilty of aclassD felony. Any person who violates subsection
1 of section 304.050 where such violation causes the death of any child shall be guilty of aclass
C felony.

2. Any appeal of a suspension imposed under subsection 1 of this section shall be a
direct appeal of the court order and subject to review by the presiding judge of the circuit court
or another judge within the circuit other than the judge who issued the original order to suspend
the driver's license. The director of revenue's entry of the court-ordered suspension on the
driving record is not a decision subject to review pursuant to section 302.311, RSMo. Any
suspension of the driver's license ordered by the court under this section shall be in addition to
any other suspension that may occur asaresult of the conviction pursuant to other provisions of
law.

304.170. 1. No vehicle operated upon the highways of this state shall have a width,
including load, in excess of ninety-six inches, except clearance lights, rearview mirrorsor other
accessories required by federal, state or city law or regulation; except that, vehicles having a
width, including load, not in excess of one hundred two inches, exclusive of clearance lights,
rearview mirrors or other accessories required by law or regulations, may be operated on the
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interstate highways and such other highways as may be designated by the highways and
trangportation commission for the operation of such vehicles plus a distance not to exceed ten
miles from such interstate or designated highway. Provided however, arecreational vehicle as
defined in section 700.010, RSMo, may exceed the foregoing width limitsif the appurtenances
on such recreational vehicle extend no further than the rearview mirrors. Such mirrorsmay only
extend the distance necessary to providetherequiredfield of view beforethe appurtenanceswere
attached.

2. No vehicle operated upon theinterstate highway system or upon any route designated
by the chief engineer of the state transportation department shall have a height, including load,
in excess of fourteen feet. On all other highways, no vehicle shall have aheight, including load,
in excess of thirteen and one-half feet, except that any vehicle or combination of vehicles
transporting automobiles or other motor vehicles may have aheight, including load, of not more
than fourteen feet.

3. No single motor vehicle operated upon the highways of this state shall have alength,
including load, in excess of forty-five feet, except as otherwise provided in this section.

4. No bus, recreational motor vehicle or trackless trolley coach operated upon the
highways of this state shall have alength in excess of forty-five feet, except that such vehicles
may exceed the forty-five feet length when such excess length is caused by the projection of a
front safety bumper or arear safety bumper or both. Such safety bumper shall not cause the
length of the bus or recreational motor vehicle to exceed the forty-five feet length limit by more
than one foot in the front and onefoot in therear. The term "safety bumper" means any device
which may be fitted on an existing bumper or which replaces the bumper and is so constructed,
treated, or manufactured that it absorbs energy upon impact.

5. No combination of truck-tractor and semitrailer or truck-tractor equipped with
dromedary and semitrailer operated upon the highways of thisstate shall havealength, including
load, in excess of sixty feet; except that in order to comply with the provisions of Title 23 of the
United States Code (Public Law 97-424), no combination of truck-tractor and semitrailer or
truck-tractor equipped with dromedary and semitrailer operated upon the interstate highway
system of this state shall have an overal length, including load, in excess of the length of the
truck-tractor plusthe semitrailer.or truck-tractor equipped with dromedary and semitrailer. The
length of such semitrailer shall not exceed fifty-three feet.

6. In order to comply withithe provisionsof Title 23 of the United States Code (Public
Law 97-424), no combination of truck-tractor, semitrailer and trailer operated upontheinterstate
highway system of this state shall have an overal length, including load, in excess of the length
of the truck-tractor plus the semitrailer and trailer, neither of which semitrailer or trailer shall
exceed twenty-eight feet in length, except that any existing semitrailer or trailer up to
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twenty-eight and one-half feet in length actually and lawfully operated on December 1, 1982,
within a sixty-five foot overall length limit in any state, may continue to be operated upon the
interstate highways of this state. On those primary highways not designated by the state
highways and transportation commission as provided in subsection 10 of this section, no
combination of truck-tractor, semitrailer and trailer shall have an overall length, including load,
inexcessof sixty-fivefeet; provided, however, the state highways and transportation commission
may designate additional routesfor such sixty-five foot combinations.

7. Automobiletransporters, boat transporters, truck-trailer boat transporter combinations,
stinger-steered combination automobile transporters and stinger-steered combination boat
transporters having alength not in excess of seventy-five feet may be operated on the interstate
highways of this state and such other highways as may be designated by the highways and
transportation commission for the operation of such vehicles plus a distance not to exceed ten
miles from such interstate or designated highway. All length provisions regarding automobile
or boat transporters, truck-trail er boat transporter combinations and stinger-steered combinations
shall include asemitrailer length not to exceed fifty-three feet and are exclusive of front and rear
overhang, which shall be no greater than a three-foot front overhang and no greater than a
four-foot rear overhang.

8. Driveaway saddlemount combinations having alength not in excess of [seventy-five]
ninety-seven feet may be operated on the interstate highways of this state and such other
highwaysas may bedesignated by the highways and transportation commission for theoperation
of such vehicles plus a distance not to exceed ten miles from such interstate or designated
highway. Saddlemount combinations must comply with the safety requirements of Section
393.71 of Title 49 of the Code of Federal Regulations and may contain no more than three
saddlemounted vehicles and one fullmount.

9. No truck-tractor semitrailer-semitrailer combination vehicles operated upon the
interstate and designated primary highway system of this state shall have asemitrailer lengthin
excess of twenty-eight feet or twenty-eight and one-half feet if the semitrailer wasin actual and
lawful operation in any state on December 1, 1982, operating in a truck-tractor
semitrailer-semitrailer combination. The B-train assembly is excluded from the measurement
of semitrailer length when used between the first and second semitrailer of a truck-tractor
semitrailer-semitrailer combination, except that when there is no semitrailer mounted to the
B-train assembly, it shall be included in thelength- measurement of the semitrailer.

10. The highways and transportation commission is authorized to designate routes on
the state highway system other than the interstate system over which those combinations of
vehicles of the lengths specified in subsections 5, 6, 7, 8 and 9 of this section may be operated.
Combinations of vehicles operated under the provisions of subsections 5, 6, 7, 8 and 9 of this
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section may be operated at adistance not to exceed ten milesfrom theinterstate system and such
routes as designated under the provisions of this subsection.

11. Except as provided in subsections 5, 6, 7, 8, 9 and 10 of this section, no other
combination of vehicles operated upon the primary or interstate highways of this state plus a
distance of ten milesfrom aprimary or interstate highway shall have an overall length, unladen
or with load, in excess of sixty-five feet or in excess of fifty-five feet on any other highway,
except the state highways and transportati on commission may designate additional routesfor use
by sixty-five foot combinations, seventy-five foot stinger-steered combinations or seventy-five
foot saddlemount combinations. Any vehicle or combination of vehicles transporting
automobiles, boats or other motor vehicles may carry aload which extends no more than three
feet beyond the front and four feet beyond the rear of the transporting vehicle or combination of
vehicles.

12. (1) Except as hereinafter provided, these restrictions shall not apply to agricultural
implements operating occasionally on the highways for short distances, or to self-propelled
hay-hauling equipment or to implements of husbandry, or to the movement of farm products as
defined in section 400.9-109, RSMo, or to vehicles temporarily transporting agricultural
implements or implements of husbandry.or roadmaking machinery, or road materials or towing
for repair purposes vehicles that have become disabled upon the highways; or to implement
dealers delivering or moving farm machinery for repairs on any state highway other than the
interstate system.

(2) Implementsof husbandry and vehi clestransporting such machinery or equipment and
the movement of farm products as defined in section 400.9.109, RSMo, may be operated
occasionally for short distances on state highways when operated between the hours of sunrise
and sunset by adriver licensed as an operator or chauffeur.

13. Asusedinthischapter theterm "implements of husbandry" meansall self-propelled
machinery operated at speeds of less than thirty miles per hour, specifically designed for, or
especially adapted to be capabl e of, incidental over-the-road and primary offroad usage and used
exclusively for the application of commercial plant food materialsor agricultural chemicals, and
not specifically designed or intended for transportation of such chemicals and materials.

14. The purpose of thissection is to permit asingle trip per day by the implement of
husbandry from the source of supply to a given farm.

15. Sludge disposal unitsmay be operated-on all state highways other than the interstate
system. Such units shall not exceed one hundred thirty-eight inches in width and may be
equipped with over-width tires. Such units shall observe all axle weight limits. The chief
engineer of the state transportation department shall issue special permits for the movement of
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such disposal unitsand may by such permitsrestrict the movementsto specified routes, daysand
hours.

304.190. 1. No motor vehicle, unladen or with load, operating exclusively within the
corporate limits of cities containing seventy-five thousand inhabitants or more or within two
miles of the corporate limits of the city or within the commercia zone of the city shall exceed
fifteen feet in height.

2. No motor vehicle operating exclusively within any said area shall have a greater
weight than twenty-two thousand four hundred pounds on one axle.

3. The"commercial zone" of thecity isdefined to mean that areawithin the city together
with the territory extending one mile beyond the corporate limits of the city and one mile
additional for each fifty thousand population or portion thereof provided, however, the
commercial zone surrounding a city not within a county shall extend [eighteen] twenty-five
miles beyond the corporate limits of any such city not located within a county and shall also
extend throughout any [first class charter] county with a charter form of government which
adjoins that city and throughout any county with a charter form of government and with
more than two hundred fifty thousand but fewer than three hundred fifty thousand
inhabitantsthat isadjacent to such county adjoeining such city; further, provided, however,
the commercial zone of acity with apopulation of at |east four hundred thousand i nhabitants but
not more than four hundred fifty thousand inhabitants shall extend twelve miles beyond the
corporate limits of any such city; except that this zone shall extend from the southern border of
such city's limits, beginning with the western-most freeway, following said freeway south to the
first intersection with a multilane undivided highway, where the zone shall extend south along
said freeway to include a city of the fourth classification with more than eight thousand nine
hundred but Iess than nine thousand inhabitants, and shall extend north from the intersection of
saidfreeway and multilane undivided highway al ong the multilane undivided highway to thecity
limits of acity with apopulation of at least four hundred thousand inhabitants but not more than
four hundred fifty thousand inhabitants, and shall extend east from thecity limitsof a special
charter city with more than two hundred seventy-five but fewer than three hundred
seventy-fiveinhabitantsalong stateroute 210 and northwest from theinter section of state
route210 and stateroute10toincludethe boundariesof any city of thethird classification
with more than ten thousand eight hundred but fewer than ten thousand nine hundred
inhabitants and located in more than-one-county; further provided, however, the
commercial zone of a city of the third classification with more than nine thousand six
hundred fifty but fewer than ninethousand eight hundred inhabitants shall extend south
from thecity limitsalong U.S. highway 61 totheintersection of stateroute OO in a county
of the third classification without a township form of government and with more than
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seventeen thousand eight hundred but fewer than seventeen thousand nine hundred
inhabitants. In no case shall the commercial zone of a city be reduced due to a loss of
population. The provisions of this section shall not apply to motor vehicles operating on the
interstate highwaysin the areabeyond two miles of acorporate limit of the city unlessthe United
States Department of Transportation increases the allowable weight limits on the interstate
highway system within commercial zones. In such case, the mileage limits established in this
section shall be automatically increased only in the commercial zones to conform with those
authorized by the United States Department of Transportation.

4. Nothing in this section shall prevent a city, county, or municipality, by ordinance,
from designating the routes over which such vehicles may be operated.

5. Nomotor vehicleengaged in inter state commer ce, whether unladen or with load,
whose oper ationsin the state of Missouri arelimited exclusively to the commer cial zone of
afirst classhomerule municipality located in a county with a population between eighty
thousand and ninety-fivethousand inhabitants which hasa portion of itscorporatelimits
contiguouswith aportion of theboundary between thestatesof Missouri and K ansas, shall
have a greater weight than twenty-two thousand four hundred pounds on one axle, nor
shall exceed fifteen feet in height.

304.232. 1. TheMissouri state highway patrol shall establish proceduresfor the
certification of municipal police officers, sheriffs, deputy sheriffs, and other law
enfor cement officials that enfor ce sections 304.170 to 304.230.

2. Thecertification procedures established by the Missouri state highway patr ol
shall include, but not be limited to:

(1) Initial and maintenance of certification, to include:

(a) Training;

(b) Recurring training, to be conducted minimally on an annual basis;

(c) Testing; and

(d) On-the-job experience under the supervision of a certified law enforcement
official or field training officer;

(2) Delineation of rolesand responsibilitieswithin thespecificagency, aswell asthe
coor dination with the Missouri state highway patrol;

(3) Data collection and maintenance and upload to state information systems,

(4) Computer har dwar e, softwar e;and communicationssystemsshall becompatible
with those of the Missouri state highway patrol;

(5) Prescribed useof formsand other official documentsrelated tothecertification;

(6) Fineand sanction structurethat issimilar tothat of theMissouri state highway
patrol; and
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(7) Disposition of moneys generated by fines.

3. Thecertification procedures shall meet the requirements of the memorandum
of understanding between the state of Missouri and the Commercial Vehicle Safety
Alliance or any successor organization.

4. Thecommer cial motor vehiclesafety enfor cement and inspection activitiesof all
law enfor cement officials of a palitical subdivision of the state-of Missouri shall conform
to the memorandum-of under standing between the state of Missouri-and the Commercial
Vehicle Safety Alliance, as appropriate.

5. Commercial motor vehiclesafety data collection, management, and distribution
by law enfor cement officials of a political subdivision asdescribed in subsection 11 of this
section shall support the information systems of the Missouri state highway patrol.

6. The Missouri state highway patrol shall establish reasonable fees sufficient to
recover from apolitical subdivision asdescribed in subsection 11 of thissection the cost of
training, recurring training, data collection and management, certifying, and additional
administrative functions for law enforcement officials certified under this section. The
Missouri state highway patrol may apply for any applicable reimbursement or incentive
fundsthat may beavailableunder themotor carrier safety assistanceprogram tofund the
certification training program outlined in-this section.

7. The agencies for which law enfarcement officials certified under this section
work for shall, to the extent practicable, adhere to the same Motor Carrier Safety
Assistance Program requirements under 49 Code of Federal Regulations Part 350 of the
Federal Motor Carrier Safety Regulations.

8. The agencies for which law enforcement officials certified under this section
work for shall besubject toperiodicprogramreviewsand, at thediscr etion of theMissouri
state highway patrol, be required to submit a commercial vehicle safety plan that is
consistent with and incor por ated into the statewide enfor cement plan.

9. Beginning January 1, 2008, no local law enforcement officer may conduct a
random commer cial motor vehicle roadside inspection to deter mine compliance with the
provisons of sections 304.170 to 304.230 unless the law enforcement officer has
satisfactorily completed, as a part of his or her training, the basic course of instruction
developed by the Commercial Vehicle Safety Alliance and has been certified by the
Missouri state highway patrol under thissection. Law enfor cement officersauthorized to
enforce the provisions of sections 304.170 to 304.230 shall annually receive in-service
training related to commercial motor vehicle operations, including but not limited to
trainingin current federal motor carrier safety regulations, safety inspection procedures,
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and out-of-service criteria. The annual training requirements shall be designated and
specified by the superintendent of the highway patrol.

10. The superintendent of the state highway patrol shall promulgate rules and
regulations necessary to administer the certification proceduresand any other provisions
of this section. Any ruleor portion of arule, asthat term is defined in section 536.010,
RSMo, that iscreated under the authority delegated in this section shall become effective
only if it complies with and is'subject to all of the provisions of chapter 536, RSMo, and,
if applicable, section 536.028, RSMo. This section and chapter 536, RSMo, are
nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536, RSMo, toreview, todelay theeffectivedate, or todisapproveand annul arule
are subsequently held unconstitutional, then the grant of rulemaking authority and any
rule proposed or adopted after August 28, 2007, shall beinvalid and void.

304.281. 1. Whenever trafficiscontrolled by traffic control signalsexhibiting different
colored lights, or colored lighted arrows, successively one at atime or in combination, only the
colorsgreen, red and yellow shall be used, except for special pedestrian signals carrying aword
legend, and said lights shall indicate and apply to drivers of vehiclesand pedestrians asfollows:

(1) Greenindication

(&) Vehicular traffic facing acircular-green signal may proceed straight through or turn
right or left unlessasign at such place prohibits either such turn. But vehicular traffic, including
vehicles turning right or left, shall yield the right-of-way to other vehicles and to pedestrians
lawfully within the intersection or an adjacent crosswalk at the time such signal is exhibited;

(b) Vehicular traffic facing a green arrow signal, shown alone or in combination with
another indication, may cautiously enter the intersection only to make the movement indicated
by such arrow, or such other movement as is permitted by other indications shown at the same
time. Such vehicular traffic shall yield the right-of-way to pedestrians lawfully within an
adjacent crosswalk and to other traffic lawfully using the intersection;

(c) Unless otherwise directed by a pedestrian control signal, as provided in section
304.291, pedestrians facing any green signal, except when the sole green signal isaturn arrow,
may proceed across the roadway within any marked or unmarked crosswalk.

(2) Steady yellow indication

(a) Vehiculartrafficfacing asteady yellow signal isthereby warned that therel ated green
movement is being terminated or that a red-indication will be exhibited immediately thereafter
when vehicular traffic shall not enter the intersection;

(b) Pedestriansfacing asteady yellow signal, unless otherwise directed by a pedestrian
control signal as provided in section 304.291, are thereby advised that there isinsufficient time
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to cross the roadway before ared indication is shown and no pedestrian shall then start to cross
the roadway.

(3) Steady red indication

(8 Vehicular traffic facing a steady red signal alone shall stop before entering the
crosswak on the near side of the intersection at a clearly marked stop line but, if none, then
before entering the intersection and shall remain standing until an indication to proceed isshown
except as provided inparagraph (b);

(b) Thedriver of avehiclewhichisstopped as close as practicable at the entrance to the
crosswalk on the near side of theintersection or, if none, then at the entrance to the intersection
in obedienceto ared signal, may cautiously enter the intersection to make aright turn but shall
yield the right-of-way to pedestrians and other traffic proceeding as directed by the signal at the
intersection, except that the state highways and transportation commission with reference to an
intersection involving a state highway, and local authorities with reference to an intersection
involving other highways under their jurisdiction, may prohibit any such right turn against ared
signal at any intersection where safety conditions so require, said prohibition shall be effective
when asign is erected at such intersection giving notice thereof;

(c) Unless otherwise directed by a pedestrian control signal as provided in section
304.291, pedestrians facing a steady red signal alone shall not enter the roadway.

(4) Intheevent an official traffic contral signal iserected and maintained at aplace other
than anintersection, the provision of thissection shall be applicableexcept asto those provisions
which by their nature can have no application. Any stop required shall be made at a sign or
marking on the pavement indicating where the stop shall be made, but in the absence of any such
sign or marking the stop shall be made at the signal.

2. Notwithstanding the provisions of section 304.361, violation of thissectionisaclass
C misdemeanor.

3. A person operating a motor cycle who violatesthis section or section 304.301 by
enteringor crossingan inter section controlled by atraffic control signal against ared light
shall havean affirmativedefensetothat char geif the per son establishesall of thefollowing
conditions:

(1) Themotorcycle hasbeen brought to a complete stop;

(2) Thetraffic control signal continues to show a red light for an unreasonable
time;

(3) The traffic control is apparently malfunctioning or, if programmed or
engineered to changeto agreen light only after detecting the appr oach of amotor vehicle,
the signal has apparently failed to detect the arrival of the motorcycle; and



H.C.S.S.S. S.C.S. SB. 239, 24 & 445 105

59
60
61
62
63
64

© 00 ~NO 01Tk WN

B R
N R O

© 00 ~NO 01Tk WN

el L A
0 ~NOoO g~ WNRO

(4) No motor vehicle or person is approaching on the street or highway to be
crossed or entered or isso far away from the inter section that it does not constitute an
immediate hazard.

Theaffirmative defense of this section appliesonly to a violation for entering or crossing
an intersection controlled by a traffic control signal against a red light and does not
provide a defenseto any other civil or criminal action.

304.810. 1. No person with-atemporary instruction permit-issued under section
302.130, RSMo, or an intermediate driver'slicenseissued under section 302.178, RSMo,
shall operate a motor vehicle while using a céllular telephone.

2. A "cdlular telephone” isany device used to access wireless telephone service.

3. The provisions of this section shall not apply to a person using a cellular
telephonefor emer gency pur poses, including, but not limited to, an emergency call toalaw
enforcement agency, health care provider, fire department, or other emergency services
agency or entity.

4. The provisions of this section shall not apply to motor vehicles operated on
private property.

5. Violation of this section shall be deemed an infraction punishable by a forty
dollar finefor afirst offense, and a seventy-five dallar finefor a second offense.

306.010. Asused in this chapter the following terms mean:

(1) "Motorboat", any vessel propelled by machinery, whether or not such machinery is
aprincipal source of propulsion;

(2) "Operate", to navigate or otherwise use a motorboat or a vessel;

(3) "Operator", the person who operates or has charge of the navigation or use of a
vessal;

(4) "Owner", a person other than a lienholder, having the property in or title to a
motorboat. Theterm includes a person entitled to the use or possession of a motorboat subject
to an interest of another person, reserved or created by agreement and securing payment or
performance of an obligation, but the term excludes a lessee under a lease not intended as
Ssecurity;

(5) "Parasailing”, thetowing of any person equipped with a parachute or kite equipment
by any watercraft operating on the waters of this state;

(6) "Persona watercraft",-aclass-of vessel, which is less than sixteen feet in length,
propel led by machinery whichisdesigned to be operated by aperson sitting, standing or kneeling
on the vessel, rather than being operated by a person sitting or standing inside the vessel;

(7) "Vessel", every motorboat and every description of motorized watercraft, and any
watercraft more than twelve feet in length which is powered by sail alone or by a combination
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of sail and machinery, used or capable of being used as a means of transportation on water, but
not any watercraft having asthe only means of propulsion apaddle or carsor singletwelvevolt
battery;

(8) "Watercraft", any boat or craft, including avessel, used or capable of being used as
ameans of transport on waters;

(9) "Watersof this state”, any waters within the territorial-limits of this state and |akes
constructed or maintained by the United States Army Corps of Engineersexcept bodies of water
owned by a person, corporation, association, partnership, municipality or other political
subdivision, public water supply impoundments, and except drainage ditches constructed by a
drainagedistrict, but theterm doesinclude any body of water which has been |eased to or owned
by the state department of conservation.

306.015. 1. The owner of avessel kept within this state shall causeit to be registered
in the office of the director of revenue who shall issue a certificate of title for the same.

2. The owner of any vessel acquired or brought into the state shall file his application
for title within sixty days after it is acquired or brought into this state. The director of revenue
may grant extensions of time for titling to any person in deserving cases.

3. Thefeefor the certificate of title shall-be seven dollars fifty cents and shall be paid
to the director of revenue at the time of making application. If application for certificate of title
isnot made within sixty days after thevessel isacquired or brought into the state, adelinquency
penalty fee of [ten] twenty-five dollarsfor each thirty days of delinquency, not to exceed atotal
of [thirty] two hundred dollars, shall be imposed. If the director of revenue learns that any
person has failed to make application for certificate of title within sixty days after acquiring or
bringinginto the state avessel or has sold avessel without obtaining acertificate of title, he shall
cancel the registration of all motorboats, vessels, and watercraft registered in the name of the
person, either as sole owner or as co-owner, and shall notify the person that the cancellation will
remaininforceuntil the person paysthe delinquency penalty fee provided in thissection together
with al fees, charges, and paymentswhich he should have paid in connection with the certificate
of title of the vessdl.

306.016. 1. By January 1, 1995, the owner of any vessel documented by the United
States Coast Guard on August 28, 1994, and the new owner of any vessel purchased after August
28, 1994, who upon the sale or transfer of the vessel desires to document the vessel with the
United States Coast Guard, shal-apply for a vessel certificate of registration and pay a
certification fee of seven dollars and fifty cents, aninitial registration fee in an amount equal to
theamount required for acertificate of number under section 306.030 and all applicablestateand
local or in lieu watercraft taxes as provided by law in effect on the date the vessel was
documented or submit proof that all applicableregistration feeshave been paid to the department
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of revenue and all applicable taxes or in lieu watercraft taxes have been paid in this or another
state. Such application shall include the county in which such vessel will be normally
maintained by the new owner. A certificate of registration and a set of registration decalsin a
form the director shall prescribe shall be issued for adocumented vessal. A Missouri resident
shall make application for avessel certificate of registration within thirty days of acquiring or
bringing the vessel into this state. A nonresident shall make application for avessel certificate
of registration withinsixty daysafter acquiringavessel inthisstate or bringing avessel into this
state if the vessel will be kept in this state for a period in excess of sixty consecutive days. A
delinquency penalty fee of [ten] twenty-five dollars shall be imposed for each thirty days of
delinquency, not to exceed atotal of [thirty] two hundred dollars. If the director of revenue
learns that any person has failed to make application for a vessel certificate of registration in
accordance with this section or has sold avessel documented by the United States Coast Guard
without obtai ning acertificate of registration as provided in thissection, thedirector shall cancel
theregistration of all vesselsand outboard motorsregistered in the name of the person, either as
sole owner or aco-owner, and shall notify the person that the cancellation will remainin force
until the person pays the delinquency penalty fee together with all fees, charges, and payments
which the person should have paid in.connection.with the vessel certificate of registration.

2. A boat or vessel documented by theUnited States Coast Guard or other agency of the
federal government and operated on the waters of this state shall not be liable for the payment
of any state or local sales or use tax on the purchase, but shall be liable for the payment of an
in-lieu watercraft tax, which is hereby imposed. Thefeein lieu of tax imposed pursuant to this
section shall not apply to United States Coast Guard registered vessels purchased for purposes
of marine construction including, but not limited to, barges, dredges, marine cranes, and other
marine equipment utilized for construction or dredging of waterways. Thein-lieuwatercraft tax
shall be collected by the director of revenue and deposited in the state treasury to the credit of
general revenue and shall be appropriated for use by the Missouri state water patrol. Watercraft
dealersin this state shall report to the director of revenue on forms furnished by the director the
sale of each watercraft sold to aresident of thisstate. If the watercraft isregistered and licensed
pursuant to the provisions of this chapter and all applicable sales taxes have been paid, the
director shall not collect thein-lieu tax imposed by thissubsection. If thewatercraft isregistered
with the United States Coast Guard or other agency of the federal government and not under the
provisions of this chapter the director shall bill the purchaser of the watercraft for thein-lieu tax
imposed by this subsection. Any person who failsto pay the in-lieu tax due under this section,
within thirty days after receipt of the bill from the director of revenue, shall be liableto the same
penaltiesimposed by law for failureto pay salesand usetaxesduethe state. Thein-lieutax shall
be determined as follows:
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PURCHASE PRICE OF WATERCRAFT TAX DUE

Less than $15,000 $ 500.00

$15,001 to $30,000 650.00

$30,001 to $50,000 1,000.00

$50,001 to $100,000 1,400.00

$100,001 to $150,000 2,000.00

$150,001 to $200,000 3,000.00

$200,001 to $250,000 4,000.00

$250,001 to $300,000 5,000.00

$300,001 to $350,000 5,500.00

$350,001 to $400,000 6,000.00

$400,001 to $450,000 6,500.00

$450,001 to $500,000 7,500.00

$500,001 to $550,000 8,500.00

$550,001 to $650,000 9,500.00

$650,001 to $750,000 10,500.00

$750,001 and above add an additional 1,500.00

for each $100,000 increment
3. Theregistration decals for any vessel documented by the United States Coast Guard
shall be in force and effect for a period of three years so long as the vessel is owned or held by

the original holder of the certificate of registration and shall be renewed upon application and
payment of aregistration renewal fee equal to the amount required for a certificate of number
under section 306.030. Theowner shall attach theregistration decal sto both sides of theforward
half of the bow of the documented vessel in aplace that isfully visible.

4. The department of revenue may issue a temporary vessel certificate of registration
authorizing the operation of avessel to be documented by the United States Coast Guard for not
more than sixty days. The temporary registration shall be made available by the department of
revenue and may be purchased from the department of revenue or from a dealer upon proof of
purchase of avessel. The department shall maketemporary certificates of registration available
to registered deders in this state in ‘sets of ten. The fee for the temporary certificates of
registration shall be five dollars each. No dealer shall charge more than five dollars for each
temporary certificate of registrationissued.-Thetemporary registration shall bevalid for aperiod
of sixty days from the date of issuance by the department of revenue to the purchaser of the
vessel or from the date of sale of the vessdl by a dealer from which the purchaser obtains a
certificate of registration. The temporary certificate of registration shall be issued on a form
prescribed by the department of revenue and issued only for the purchaser's usein the operation
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of the vessel purchased to enable the purchaser to legally operate the vessel while a certificate
of registration is being obtained, and shall be displayed on no other vessel. Temporary
certificates of registration issued under this section shall not be transferable or renewable and
shall not be valid upon issuance of a proper certificate of registration. The dealer or authorized
agent shall insert the date of issuance and expiration date, year, make and the manufacturer's
identification number of the vessel on the temporary registration when issued to the purchaser.
Thedealer shall completetheinformation onthetemporary registrationinfull. Every dealer that
issues atemporary certificate of registration shall keep, for inspection by authorized officers, a
correct record of each temporary certificate of registration issued by the dealer by recording the
registration number, purchaser's name and address, year, make and manufacturer'sidentification
number of the vessel on which the temporary certificate of registration isto be used and the date
of issuance.

5. Uponthesaeor transfer of any vessel documented by the United States Coast Guard
for which acertificate of registration has been issued, the registration shall beterminated. If the
new owner elects to have the vessel documented by the United States Coast Guard, the new
owner shall submit, in addition to the properly assigned certificate of registration, proof of
release from the documentation provided by the United States Coast Guard and shall comply
with the provisions of this section. If the new-owner e ects not to document the vessel with the
United States Coast Guard, the owner shall comply with the applicabl e provisionsof thischapter.

6. Thecertificateof registration shall beavailableat all timesfor inspection onthevessel
for which it isissued, whenever the vessel isin operation.

306.535. 1. Applications shall be made on forms prescribed and furnished to the
applicant, upon demand, by the director of revenue.

2. Theapplication shall contain abrief description of the outboard motor to beregistered,
the name of manufacturer, the factory number or serial number, the type and color of the
outboard motor, the amount of motive power stated in figures of horsepower, and the name and
address, including county, of the owner; and a declaration and affidavit of ownership, showing
the date and from whom purchased.

3. The feefor registering and issuing a license shall be two dollars, and the fee for a
certificate of title shall befivedollars, both of which fees shall be paid to the director of revenue
at the time of making the application.

4. If applicationfor the certificate of titleisnot made within sixty days after the outboard
motor is acquired or brought into the state by the applicant, a delinquency penalty fee of [ten]
twenty-five dollars for each thirty days of delinquency, not to exceed a total of [thirty] two
hundred dollars, shall beimposed. If the director of revenue learns that any person has failed
to make application for acertificate of title within sixty days after acquiring or bringing into the
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state an outboard motor or has sold an outboard motor without obtaining a certificate of title, he
shall cancel the registration of all outboard motors registered in the name of the person, either
as sole owner or as aco-owner, and shall notify the person that the cancellation shall remainin
force until the person paysthe delinguency penalty fee provided in this subsection together with
all fees, charges and payments which he should have paid in connection with the certificate of
title and registration of the outboard motor.

307.010. 1. All motor vehicles, and every trailer and semitrailer operating upon the
public highways of this state and carrying goods or material or farm products which may
reasonably be expected to become dislodged and fall from the vehicle, trailer or semitrailer as
a result of wind pressure or air pressure and/or by the movement of the vehicle, trailer or
semitrailer shall have a protective cover or be sufficiently secured so that no portion of such
goods or material can become dislodged and fall from the vehicle, trailer or semitrailer while
being transported or carried.

2. Operation of amotor vehicle, trailer or semitrailer in violation of thissection shall be
[a class C misdemeanor] an infraction, and any person [convicted] who pleads or is found
guilty thereof shall be punished as provided by law.

307.015. 1. Trucks, semitrailers,andtrailers, except utility trailers, without rear fenders,
attached to a commercial motor vehicle registered for over twenty-four thousand pounds shall
be equipped with mud flaps for the rear wheels when operated on the public highways of this
state. If mud flaps are used, they shall be wide enough to cover the full tread width of thetire
or tires being protected; shall be so installed that they extend from the underside of the vehicle
body in avertical plane behind the rear wheel sto within eight inches of the ground; and shall be
constructed of arigid materia or aflexible material whichis of a sufficiently rigid character to
provide adequate protection when the vehicleisin motion. No provisions of this section shall
apply to amotor vehicleintransit and in process of delivery equipped with temporary mud flaps,
to farm implements, or to any vehicle which is not required to be registered.

2. Any person who violates this section is guilty of [a class B misdemeanor] an
infraction and, upon[conviction] pleaor finding of guilt, shall be punished asprovided by law.

307.090. 1. Any motor vehicle may be equipped with not to exceed one spotlamp but
every lighted spotlamp shall be so aimed and used so as not to be dazzling or glaring to any
person.

2. Notwithstanding the provisions of section 307.120, violation of thissectionis[aclass
C misdemeanor] an infraction.

307.100. 1. Any lighted lamp or illuminating device upon a motor vehicle other than
headlamps, spotlamps, front direction signals or auxiliary lamps which projects abeam of light
of an intensity greater than three hundred candlepower shall be so directed that no part of the
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beam will strike the level of the roadway on which the vehicle stands at a distance of more than
seventy-five feet from the vehicle. Alternately flashing warning signals may be used on school
buseswhen used for school purposesand on motor vehicleswhen used to transport United States
mail from post offices to boxes of addressees thereof and on emergency vehicles as defined in
section 304.022, RSM o, on buses owned or operated by churches, mosques, synagogues, temples
or other houses of worship, and on commercial passenger transport vehiclesor railroad passenger
cars that are stopped to-load or-unload passengers, but are prohibited on other motor vehicles,
motorcycles and motor-drawn vehicles except as a means for indicating aright or left turn.

2. A motor cycleheadlamp may bewired or equipped toallow either itsupper beam
or itslower beam, but not both, to modulate from a higher intensity to alower intensity at
a rate of modulation of two hundred to two hundred and eighty cycles per minute. A
headlamp modulator installed on a motorcycle with two headlamps shall be wired in a
manner to prevent the headlamps from modulating at different rates or not in
synchronization with each other. A headlamp modulator installed on a motor cycle shall
meet the standards prescribed in 49 CFR Part 571, Section 571.108 and Federal M otor
Vehicle Standard 571.108, as amended.

3. Notwithstanding the provisions of:section 307.120, violation of this section is an
infraction.

307.120. Any person violating any of the provisions of sections 307.020 to 307.120
shall, upon conviction thereof, be deemed guilty of [a misdemeanor] an infraction. Theterm
"person” as used in sections 307.020 to 307.120 shal mean and include any individua,
association, joint stock company, copartnership or corporation.

307.125. 1. Any person who shall place or drive or cause to be placed or driven upon
or along any state or supplementary state highway of this state any animal-driven vehicle
whatsoever, whether in motion or at rest, shall after sunset to one-half hour before sunrise have
attached to every such vehicle at the rear thereof ared taillight or ared reflecting device of not
less than three inches in diameter of effective areaor its equivalent in area. When such device
shall consist of reflecting buttons there shall be no less than seven of such buttons covering an
areaegual toacirclewith athree-inch diameter. Thetota subtended effective angleof reflection
of every such device shall be no less than sixty degrees and the spread and efficiency of the
reflected light shall be sufficient for the reflected light to be visible to the driver of any motor
vehicle approaching such animal-drawn vehicle from the rear of adistance of not lessthan five
hundred feet.

2. Inaddition, any person who operates any such animal-driven vehicle during the hours
between sunset and one-half hour before sunrise shall have at |east onelight flashing at all times
the vehicleis on any highway of this state. Such light or lights shall be amber in the front and



H.C.S.S.S. S.C.S. SB. 239, 24 & 445 112

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

O© 0O NO O WN w N

T N s =
~No ubhwNPRO

red in the back and shall be placed on the | eft side of the vehicle at aheight of no more than six
feet from the ground and shall be visible from the front and the back of the vehicle at adistance
of at least five hundred feet. Any person violating the provisions of this section shall be guilty
of [aclass C misdemeanor] an infraction.

3. Any person operating an animal-driven vehicle during the hours between sunset and
one-half hour before sunrise may, in lieu of the requirements of subsection 2 of this section, use
lamps or lanterns complying with the rules promulgated by the director of the department of
public safety.

4. Any ruleor portion of arule, asthat term is defined in section 536.010, RSMo, that
iscreated under the authority delegated in this section shall become effective only if it complies
with and is subject to all of the provisions of chapter 536, RSMo, and, if applicable, section
536.028, RSMo. Thissectionand chapter 536, RSMo, are nonseverableand if any of the powers
vested with the general assembly pursuant to chapter 536, RSMo, to review, to delay the
effective date, or to disapprove and annul arule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2004, shall be
invalid and void.

307.155. Any person violatingany of the provisionsof sections307.130t0 307.160 shall
be deemed guilty of [a class C misdemeanor].an infraction and shall be punished by afine of
not to exceed fifty dollars for each offense.

307.172. 1. No person shall operate any passenger motor vehicle upon the public streets
or highways of this state, the body of which has been atered in such a manner that the front or
rear of the vehicleisraised at such an angle asto obstruct the vision of the operator of the street
or highway in front or to the rear of the vehicle.

2. Every motor vehiclewhichislicensed inthis state and operated upon the public streets
or highways of this state shall be equipped with front and rear bumpers if such vehicle was
equipped with bumpersas standard equipment. Thissubsection shall not apply to motor vehicles
designed or modified primarily for off-highway purposes while such vehicles are in tow or to
motorcycles or motor-driven cycles, or to motor vehicles registered as historic motor vehicles
whentheoriginal design of such vehiclesdid not include bumpersnor shall the provisionsof this
subsection prohibit the use of drop bumpers. The superintendent of the Missouri state highway
patrol shall adopt rulesand regulationsrelating to bumper standards. Maximum bumper heights
of both the front and rear bumpersof - motor-vehicles shall be determined by weight category of
gross vehicle weight rating (GVWR) measured from alevel surface to the highest point of the
bottom of the bumper when the vehicle is unloaded and the tires are inflated to the
manufacturer's recommended pressure. Maximum bumper heights are as follows:

Maximum front Maximum rear
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bumper height bumper height
Motor vehicles except
commercia motor
vehicles 22 inches 22 inches
Commercia motor
vehicles (GVWR)
4,500 Ibs and under 24 inches 26 inches
4,501 Ibs through
7,500 |bs 27 inches 29 inches
7,501 Ibs through
9,000 Ibs 28 inches 30 inches
9,001 Ibs through
11,500 Ibs 29 inches 31inches

3. A motor vehiclein violation of this section shall not be approved during any motor
vehicle safety inspection required pursuant to sections 307.350 to 307.390.

4. Any person knowingly violating the provisions of this section isguilty of [aclassC
misdemeanor] an infraction.

307.173. 1. Any person may operate a motor vehicle with front sidewing vents or
windows|ocated immediately to theleft and right of the driver that have a sun screening device,
in conjunction with safety glazing material, that has a light transmission of thirty-five percent
or more plus or minusthree percent and aluminousreflectance of thirty-five percent or lessplus
or minus three percent. Except as provided in subsection 5 of this section, any sun screening
device applied to front sidewing vents or windows located immediately to the left and right of
the driver in excess of the requirements of this section shall be prohibited without a permit
pursuant to a physician's prescription as described below. A permit to operate a motor vehicle
with front sidewing vents or windows located immediately to theleft and right of the driver that
have asun screening device, in conjunction with safety glazing material, which permitslesslight
transmission and luminous reflectance than allowed under the requirements of this subsection,
may beissued by the department of public safety to aperson having aserious medical condition
which requires the use of a sun'screening device if the permittee's physician prescribes its use.
The director of the department of public safety shall promulgate rules and regulations for the
issuance of the permit. The permit shall allow operation of the vehicle by any titleholder or
relative within the second degree by consanguinity or affinity, which shall mean a spouse, each
grandparent, parent, brother, sister, niece, nephew, aunt, uncle, child, and grandchild of aperson,
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who resides in the household. Except as provided in subsection 2 of this section, al sun
screening devices applied to the windshield of a motor vehicle are prohibited.

2. Thissection shall not prohibit labels, stickers, decalcomania, or informational signs
on motor vehiclesor the application of tinted or solar screening material to recreational vehicles
as defined in section 700.010, RSMo, provided that such material does not interfere with the
driver's normal view of the road. This section shall not prohibit factory-installed tinted glass,
the equivalent replacement thereof or tinting material applied to the upper portion of the motor
vehicle'swindshield whichisnormally tinted by the manufacturer of motor vehicle safety glass.

3. Any rule or portion of arule, asthat term is defined in section 536.010, RSMo, that
iscreated under the authority delegated in this section shall become effective only if it complies
with and is subject to all of the provisions of chapter 536, RSMo, and, if applicable, section
536.028, RSMo. Thissection and chapter 536, RSMo, are nonseverableand if any of the powers
vested with the general assembly pursuant to chapter 536, RSMo, to review, to delay the
effective date or to disapprove and annul arule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2001, shall be
invalid and void.

4. Any person who violates the pravisions of this section is guilty of [a class C
misdemeanor] an infraction.

5. Any vehicle licensed with a historical license plate shall be exempt from the
requirements of this section.

307.179. 1. Asused in this section, the following terms shall mean:

(1) "Childbooster seat", aseating system which meetsthe Federal Motor Vehicle Safety
Standards set forth in 49 C.F.R. 571.213, as amended, that is designed to elevate a child to
properly sit in afederally approved safety belt system;

(2) "Child passenger restraint system", a seating system which meetsthe Federal Motor
Vehicle Safety Standards set forth in 49 C.F.R. 571.213, as amended, and which is either
permanently affixed to amotor vehicleor isaffixed to such vehicle by asafety belt or auniversal
attachment system;

(3) "Driver", aperson who isin actua physical control of a motor vehicle.

2. Every driver transporting a child under the age of sixteen years shall be responsible,
when transporting such child in a motor vehicle operated by that driver on the streets or
highways of this state, for providingfor the protection of such child as follows:

(2) Childrenlessthan four yearsof age, regardless of weight, shall be secured in achild
passenger restraint system appropriate for that child;

(2) Children weighing less than forty pounds, regardless of age, shall be secured in a
child passenger restraint system appropriate for that child;
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(3) Children at least four years of age but less than eight years of age, who also weigh
at least forty poundsbut lessthan eighty pounds, and who are al so lessthan four feet, nineinches
tall, shall be secured in a child passenger restraint system or booster seat appropriate for that
child;

(4) Children at least eighty pounds or children morethan four feet, nineinchesin height
shall be secured by a vehicle safety belt or booster seat appropriate for that child;

(5) A child who otherwise would be required to be secured in-a booster seat may be
transported in the back seat of a motor vehicle while wearing only alap belt if the back seat of
the motor vehicle is not equipped with a combination lap and shoulder belt for booster seat
installation;

(6) When transporting children in the immediate family when there are more children
than there are seating positionsin the enclosed area of amotor vehicle, the children who are not
ableto berestrained by achild safety restraint device appropriatefor thechild shall sitinthearea
behind the front seat of the motor vehicle unless the motor vehicleis designed only for a front
seat area. Thedriver transporting childrenreferred toin thissubsectionisnot in violation of this
section.

This subsection shall only apply to the use of achild passenger restraint system or vehicle safety
belt for children less than sixteen years of age being transported in a motor vehicle.

3. Any driver who violates subdivision (1), (2), or (3) of subsection 2 of thissection is
guilty of an infraction and, upon conviction, may be punished by a fine of not more than fifty
dollarsand court costs. Any driver who violates subdivision (4) of subsection 2 of this section
shall be subject to the penalty in subsection 5 of section 307.178. If adriver receivesacitation
for violating subdivision (1), (2), or (3) of subsection 2 of this section, the charges shall be
dismissed or withdrawn if the driver prior to or at his or her hearing provides evidence of
acquisition of achild passenger restraint system or child booster seat which is satisfactory to the
court or the party responsible for prosecuting the driver's citation.

4. The provisions of this section shall not apply to any public carrier for hire.

5. Theprovisionsof this section shall not apply to [students] children four years of age
or older who are passengers on aschool busdesigned for carrying eleven passengersor moreand
which is manufactured or equipped pursuant to Missouri Minimum Standardsfor School Buses
as [school buses are defined in section 301.010, RSMo] required under section 304.060,
RSMo. Theexemption set forthiinthissubsection shall apply whether or not such busis
being oper ated by aschool district or other entity and regar dlesswhether such busisbeing
used for educational, religious, or other purposes.
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[5.] 6. Thehighwaysand transportation commission shall initiateand develop aprogram
of public information to develop understanding of, and ensure compliance with, the provisions
of this section.

307.195. 1. No person shall operate amotorized bicycle on any highway or street inthis
state unless the person has avalid license to operate a motor vehicle.

2. No motorized bicycle may be operated on any public thoroughfarelocated within this
state which has been designated as part of the federal interstate highway system.

3. Violation of this section shall be deemed [a class C misdemeanor] an infraction.

307.198. 1. Every all-terrain vehicle, except those used in competitive events, shall have
the following equipment:

(1) A lighted headlamp and tail lamp which shall be in operation at any time in which
an al-terrain vehicle is being used on any street or highway in this state pursuant to section
304.013, RSMo;

(2) Anequilateral triangular emblem, to be mounted on the rear of such vehicle at least
two feet above the roadway when such vehicleis operated upon any street or highway pursuant
to section 300.348, RSMo, or 304.013, RSMo. The emblem shall be constructed of substantial
material with afluorescent yellow-orange finish and areflective, red border at least oneinchin
width. Each side of the emblem shall measure at least ten inches;

(3) A braking system maintained in good operating condition;

(4) An adequate muffler system in good working condition, and a United States Forest
Service qualified spark arrester.

2. A violation of this section shall be [a class C misdemeanor] an infraction.

307.365. 1. No permit for an official inspection station shall be assigned or transferred
or used at any location other than therein designated and every permit shall be posted in a
conspicuous place at the location designated. The superintendent of the Missouri state highway
patrol shall design and furnish each official inspection station, at no cost, one official sign made
of metal or other durable material to be displayed in a conspicuous location to designate the
station as an official inspection station. Additional signs may be obtained by an official
inspection station for afee equal to the cost to the state. Each inspection station shall also be
supplied with one or more posterswhich must be displayed in aconspi cuouslocation at the place
of inspection and which informsthe public that required repairs or corrections need not be made
at the inspection station.

2. No person operating an official inspection station pursuant to the provisions of
sections 307.350 to 307.390 may issue a certificate of inspection and approval for any vehicle
except upon an official form furnished by the superintendent of the Missouri state highway patrol
for that purpose and only after inspecting the vehicle and determining that its brakes, lighting
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equipment, signaling devices, steering mechanisms, horns, mirrors, windshield wipers, tires,
wheels, exhaust system, glazing, air pollution control devices, fuel system and any other safety
equipment as required by the state are in proper condition and adjustment to be operated upon
the public highways of this state with safety to the driver or operator, other occupants therein,
as well as other persons and property upon the highways, as provided by sections 307.350 to
307.390 and the regulations prescribed by the superintendent of the Missouri state highway
patrol. Brakes may beinspected for safety by meansof visual inspectionor computerized brake
testing. No person operating an officia inspection station shall furnish, loan, give or sell a
certificate of inspection and approval to any other person except those entitled to receiveit under
provisionsof sections307.350t0 307.390. No person shall havein such person's possession any
certificate of inspection and approva and/or inspection sticker with knowledge that the
certificate and/or inspection sticker has been illegally purchased, stolen or counterfeited.

3. The superintendent of the Missouri state highway patrol may require officialy
designated stationsto furnish reportsupon formsfurni shed by the superintendent for that purpose
asthe superintendent considers reasonably necessary for the proper and efficient administration
of sections 307.350 to 307.390.

4. If, upon inspection, defects or unsafe conditions are found, the owner may correct
them or shall have them corrected at any place the owner chooses within twenty days after the
defect or unsafe condition isfound, and shall have the right to remove the vehicle to such place
for correction, but beforethevehicleisoperated thereafter upon the public highwaysof thisstate,
a certificate of inspection and approval must be obtained. The inspecting personnel of the
officia ingpection station must inform the owner that the corrections need not be made at the
inspection station.

5. A fee, not to exceed twelve dollars, as determined by each official inspection station,
may be charged by an official inspection station for each official inspection including the
issuance of the certificate of inspection and approval, sticker, seal or other device and atotal fee,
not to exceed ten dollars, as determined by each official inspection station, may be charged for
an official inspection of atrailer or motorcycle, which shall includetheissuanceof the certificate
of inspection and approval, sticker, seal or other device. Such fee shall be conspicuously posted
on the premises of each such official inspection station. No owner shall be charged an additional
inspection fee upon having carrected defects or unsafe conditions found in an inspection
completed within the previous twenty consecutive days, excluding Saturdays, Sundays and
holidays, if suchfollow-upinspectionismade by the station making theinitial inspection. Every
inspection for which afeeischarged shall be acomplete inspection, and upon compl etion of the
inspection, if any defects are found the owner of the vehicle shall be furnished a list of the
defectsand areceipt for thefee paid for theinspection. If the owner of avehicle decidesto have



H.C.S.S.S. S.C.S. SB. 239, 24 & 445 118

51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85

any necessary repairs or corrections made at the official inspection station, the owner shall be
furnished a written estimate of the cost of such repairs before such repairs or corrections are
made by the official inspection station. The written estimate shall have plainly written upon it
that the owner understands that the corrections need not be made by the official inspection
station and shall have asignature line for the owner. The owner must sign below the statement
on the signature line before any repairs are made.

6. Certificatesof inspection and approval, sticker, seal or other deviceshall be purchased
by the official inspection stations from the superintendent of the Missouri state highway patrol.
The superintendent of the Missouri state highway patrol shall collect afee of onedollar and fifty
cents for each certificate of inspection, sticker, seal or other device issued to the official
inspection stations, except that no charge shall bemadefor certificatesof inspection, sticker, seal
or other deviceissued to official inspection stations operated by governmental entities. All fees
collected shall be deposited in the state treasury with one dollar of each fee collected credited to
the state highway fund and, for the purpose of administering and enforcing the state motor
vehiclelawsand traffic regulations, fifty centscredited to the "Highway Patrol Inspection Fund"
whichis hereby created. The moneys collected and deposited in the highway patrol inspection
fund shall be expended subject to appropriations by the general assembly for the administration
and enforcement of sections 307.350 to 307:390 by the Missouri state highway patrol. The
unexpended balance in the fund at the end of each biennium exceeding the amount of the
appropriations from the fund for the first two fiscal years shall be transferred to the state road
fund, and the provisions of section 33.080, RSMo, relating to thetransfer of fundsto the general
revenue fund at the end of the biennium, shall not apply to the fund.

7. The owner or operator of any inspection station who discontinues operation during
the period that a station permit is valid or whose station permit is suspended or revoked shall
return all official signs and posters and any current unused inspection stickers, seals or other
devicesto the superintendent of the Missouri state highway patrol and shall receive afull refund
on request except for official signsand posters, provided the request is made during the calendar
year or within sixty days thereafter in the manner prescribed by the superintendent of the
Missouri state highway patrol. Stations which have a valid permit shall exchange unused
previous year issue inspection stickers and/or decals for an identical number of current year
issue, provided the unused stickers and/or decal s are submitted for exchange not later than April
thirtieth of the current calendar year, in the manner prescribed by the superintendent of the
Missouri state highway patrol.

8. Notwithstandingthe provisionsof section 307.390to the contrary, aviolation of
this section shall be a class C misdemeanor.
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307.375. 1. The owner of every bus used to transport children to or from school in
addition to any other inspection required by law shall submit the vehicleto an official inspection
station, and obtain a certificate of inspection, sticker, seal or other device annualy, but the
inspection of the vehicle shall not be made more than sixty days prior to operating the vehicle
during the school year. Theinspection shal, in addition to the inspection of the mechanism and
equipment required for all motor vehicles under the provisions of sections 307.350 to 307.390,
include an inspectionto ascertain that-the foll owing items are correctly fitted, adjusted, and in
good working condition:

(2) All mirrors, including crossview, inside, and outside;

(2) Thefront and rear warning flashers;

(3) Thestop signal arm;

(4) The crossing control arm on public school buses required to have them pursuant to
section 304.050, RSMo;

(5) The rear bumper to determine that it is flush with the bus so that hitching of rides
cannot occur;

(6) The exhaust tailpipe shall be flush with or may extend not more than two inches
beyond the perimeter of the body or bumper;

(7) Theemergency doors and exitsto-determine them to be unlocked and easily opened
asrequired,

(8) Thelettering and signing on the front, side and rear of the bus;

(9) The service door;

(10) The step treads;

(11) The aisle matsor aisle runners,

(12) The emergency equipment which shall include as a minimum afirst aid kit, flares
or fuses, and afire extinguisher;

(13) The seats, including a determination that they are securely fastened to the floor;

(14) The emergency door buzzer;

(25) All hand hold grips,

(16) Theinterior glazing of the bus.

2. Inaddition to theinspection required by subsection 1 of thissection, the Missouri state
highway patrol shall conduct aninspection after February first of each school year of all vehicles
required to be marked as school buses under section 304.050, RSMo. Thisinspection shall be
conducted by the Missouri highway patrol in cooperation with the department of elementary and
secondary education and shall include, as aminimum, itemsin subsection 1 of this section and
the following:

(1) Thedriver seat belts;
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(2) The heating and defrosting systems;

(3) Thereflectors;

(4) The bus steps;

(5) Theades,

(6) Theframe.

3. If, upon inspection, conditions which violate the standards in subsection 2 of this
section are found, the-owner or operator shall have them corrected in ten days and notify the
superintendent of the Missouri state highway patrol or those persons authorized by the
superintendent. If thedefects or unsafe conditionsfound constituteanimmediate danger, thebus
shall not be used until corrections are made and the superintendent of the Missouri state highway
patrol or those persons authorized by the superintendent are notified.

4. The Missouri highway patrol may inspect any school bus at any time and if such
inspection reveals a deficiency affecting the safe operation of the bus, the provisions of
subsection 3 of this section shall be applicable.

5. Notwithstanding the provisionsof section 307.390to thecontrary, aviolation of
this section shall be a class C misdemeanor.

307.390. 1. Any person who violates.any provision of sections 307.350 to 307.390 is
guilty of [amisdemeanor] an infraction and upon [conviction] plea or finding of guilt shall be
punished as provided by law.

2. The superintendent of the Missouri state highway patrol may assign qualified persons
who are not highway patrol officersto investigate and enforce motor vehicle safety inspection
laws and regulations pursuant to sections 307.350 to 307.390 and sections 643.300 to 643.355,
RSMo. A person assigned by the superintendent pursuant to the authority granted by this
subsection shall be designated a motor vehicle inspector and shall have limited powersto issue
a uniform complaint and summons for a violation of the motor vehicle inspection laws and
regulations. A motor vehicleinspector shall not have authority to exercise the power granted in
this subsection until such inspector successfully completes training provided by, and to the
satisfaction of, the superintendent.

307.400. 1. Itisunlawful for any person to operate any commercial motor vehicle as
definedinTitle49, Code of Federal Regulations, Part 390.5, either singly or in combinationwith
atrailer, asboth vehiclesaredefined in Title 49, Code of Federal Regulations, Part 390.5, unless
such vehicles are equipped and operated asrequired by Parts 390 through 397, Title 49, Code
of Federal Regulations, assuch regulationshavebeen and may periodically beamended, whether
intrastate transportation or interstate transportation. Members of the Missouri state highway
patrol are authorized to enter the cargo area of acommercial motor vehicle or trailer to inspect
the contents when reasonable grounds exist to cause belief that the vehicle is transporting
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hazardous materials as defined by Title 49 of the Code of Federal Regulations. The director of
the department of public safety is hereby authorized to further regul ate the safety of commercial
motor vehicles and trailers as he deems necessary to govern and control their operation on the
public highways of this state by promulgating and publishing rules and regulations consistent
with thischapter. Any suchrulesshall, in addition to any other provisions deemed necessary by
the director, require:

(1) Every commercia motor vehicleand trailer and all partsthereof to be maintainedin
asafe condition at all times;

(2) Accidents arising from or in connection with the operation of commercial motor
vehicles and trailers to be reported to the department of public safety in such detail and in such
manner as the director may require.

Except for the provisions of subdivisions (1) and (2) of this subsection, the provisions of this
section shall not apply to any commercial motor vehicle operated in intrastate commerce and
licensed for a gross weight of sixty thousand pounds or less when used exclusively for the
transportation of solid waste or forty-two thousand pounds or less when the license plate has
been designated for farm use by theletter."F" as authorized by the Revised Statutes of Missouri,
unless such vehicle is transporting hazardous materials as defined in Title 49, Code of Federal
Regulations.

2. Notwithstanding the provisions of subsection 1 of this section to the contrary, Part
391, Subpart E, Title 49, Code of Federa Regulations, relating to the physical requirements of
drivers shall not be applicable to drivers in intrastate commerce, provided such drivers were
licensed by this state as chauffeurs to operate commercial motor vehicles on May 13, 1988.
Persons who are otherwise qualified and licensed to operate acommercial motor vehiclein this
state may operate such vehicle intrastate at the age of eighteen years or older, except that any
person transporting hazardous material must be at |east twenty-one years of age.

3. Commercia motor vehiclesand drivers of such vehicles may be placed out of service
if the vehicles are not equipped and operated according to the requirements of this section.
Criteria used for placing vehicles and drivers out of service are the North American Uniform
Out-of-Service Criteria adopted by the Commercia Vehicle Safety Alliance and the United
States Department of Transportation, as such criteria have been and may periodically be
amended.

4. Notwithstanding the provisions of subsection 1 of this section to the contrary, Part
395, Title 49, Code of Federal Regulations, relating to the hoursof drivers, shall not apply to any
vehicle owned or operated by any public utility, rural electric cooperative or other public service
organization, or to the driver of such vehicle, while providing restoration of essential utility
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services during emergencies and operating intrastate. For the purposes of this subsection, the
term "essential utility services' means electric, gas, water, telephone and sewer services.

5. Part 395, Title 49, Code of Federal Regulations, relating to the hours of drivers, shall
not apply to drivers transporting agricultural commodities or farm supplies for agricultura
purposes in this state if such transportation:

(1) Islimited to an area within a one hundred air mile radius from the source of the
commodities or the distribution point for the farm-supplies; and

(2) Isconducted during the planting and harvesting season within this state, as defined
by the department of public safety by regulation.

6. The provisions of Part 395.8, Title 49, Code of Federal Regulations, relating to
recording of a driver's duty status, shall not apply to drivers engaged in agricultural operations
referred to in subsection 5 of this section, if the motor carrier who employs the driver maintains
and retains for a period of six months accurate and true records showing:

(1) Thetotal number of hoursthe driver is on duty each day; and

(2) Thetime at which the driver reports for, and is released from, duty each day.

7. Notwithstanding the provisions of subsection 1 of this section to the contrary, Parts
390 through 397, Title 49, Code of Federal Regulations shall not apply to commercial motor
vehiclesoperated inintrastate commercetotransport property, which haveagrossvehicleweight
rating or gross combination weight rating of twenty-six thousand poundsor less. The exception
provided by this subsection shall not apply to vehicles transporting hazardous materials or to
vehiclesdesigned to transport sixteen or more passengersincluding thedriver asdefined by Title
49 of the Code of Federal Regulations. Nothing in this subsection shall be construed to prohibit
persons designated by the department of public safety from inspecting vehicles defined in this
subsection.

8. Violation of any provision of this section or any rule promulgated as authorized
therein is[a class B misdemeanor] an infraction.

9. No rule or portion of a rule promulgated under the authority of this chapter shall
become effective unlessit has been promul gated pursuant to the provisions of section 536.024,
RSMo.

311.326. After aperiod of not lessthan oneyear, or upon reaching the age of twenty-one,
whichever occursfirst, aperson who has pleaded guilty toor has been found guilty of violating
section 311.325 for the first time, and who since such conviction has not been convicted of any
other alcohol-related offense, may apply to the court in which he or she was sentenced for an
order to expunge all officia records of hisor her arrest, plea, trial and conviction. No records
shall be expunged if the person who has plead guilty to or has been found guilty of
violating section 311.325islicensed asa commer cial motor vehicledriver or wasoperating
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a commercial motor vehicle as defined in section 302.700, RSMo, at the time of the
violation. If the court determines, upon review, that such person has not been convicted of any
other alcohol-related offense at the time of the application for expungement, and the person has
had no other alcohol-related enforcement contacts, as defined in section 302.525, RSMo, the
court shall enter an order of expungement.' The effect of such an order shall be to restore such
person to the status he or she occupied prior to such arrest, plea or conviction, asif such event
had never happened. No person as to-whom such order has been entered shall be held thereafter
under any provision of any law to be guilty of perjury or otherwise giving afalse statement by
reason of his or her falure to recite or acknowledge such arrest, plea, trial, conviction or
expungement in response to any inquiry made of him or her for any purpose whatsoever. A
person shall be entitled to only one expungement pursuant to this section. Nothing containedin
this section shall prevent courts or other state officials from maintaining such records as are
necessary to ensure that an individual receives only one expungement pursuant to this section.

379.204. Any underinsured motor vehicle coveragewith limitsof liability lessthan two
times the limits for bodily injury or death [pursuant to] , or for injury to or destruction of
property under section 303.020, RSMo, shall be construed to provide coveragein excessof the
liability coverage of any underinsured-motor vehicleinvolved in the accident.

379.206. An insurer may include coverage for damage to the insured's vehicle
within any underinsured motor vehicle cover age.

385.200. Asused in sections 385.200 to 385.220, the following terms mean:

(1) "Administrator”, the person other than a provider whoisresponsiblefor the
administration of the service contracts or the service contracts plan or for any filings
required by sections 385.200 to 385.220;

(2) "Consumer" , anatural person who buysother than for purposesof resale any
tangible personal property that isdistributed in commer ce and that isnormally used for
personal, family, or household purposes and not for business or research purposes;

(3) "Dealers', any motor vehicle dealer or boat dealer licensed or required to be
licensed under the provisions of sections 301.550 to 301.573, RSMo;

(4) "Director", thedirector of the department of insurance, financial institutions
and professional registration;

(5) "Maintenance agreement”, a contract of limited duration that provides for
scheduled maintenance only;

(6) "Manufacturer”, any of thefollowing:

(@) A person who manufactures or producesthe property and sellsthe property
under the person’'s own name or label;

(b) A subsidiary of the person who manufacturersor producesthe property;
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(c) A person who owns one hundred percent of the entity that manufactures or
producesthe property;

(d) A person that doesnot manufactureor producetheproperty, but the property
issold under itstrade name label;

(e) A person who manufacturesaor producesthe property and the property issold
under thetrade name or label of another person;

(f) A person-who does not-manufacture or produce the property but, under a
written contract, licensestheuseof itstradenameor label to another person who sellsthe
property under thelicensor'strade name or label;

(7) "Mechanical breakdowninsurance" , apolicy, contract, or agreement issued by
an authorized insurer whoprovidesfor therepair, r eplacement, or maintenanceof amotor
vehicle or indemnification for repair, replacement, or service, for the operational or
structural failure of a motor vehicle due to a defect in materials or workmanship or to
normal wear and tear;

(8) "Motor vehicleextended servicecontract” or " servicecontract” , a contract or
agreement for a separately stated consideration or for a specific duration to perform the
repair, replacement, or maintenance.of a:motor-vehicle or indemnification for repair,
replacement, or maintenance, for the operational or structural failure dueto a defect in
materials, workmanship, or normal wear and tear, with or without additional provision
for incidental payment of indemnity under limited circumstances, including but not limited
totowing, rental, and emergency road service, but doesnot includemechanical breakdown
insurance or maintenance agr eements,

(9) " Nonoriginal manufacturer'sparts’, replacement partsnot madefor or by the
original manufacturer of the property, commonly referred to asafter market parts;

(10) "Person", an individual, partnership, corporation, incorporated or
unincor porated association, joint stock company, reciprocal, syndicate, or any similar
entity or combination of entities acting in concert;

(11) "Premium", the consideration paid to an insurer for a reimbursement
insurance policy;

(12) "Provider", a person who is contractually obligated to the service contract
holder under the terms of a motor vehicle extended service contract;

(13) "Provider fee", the'consideration-paid for a motor vehicle extended service
contract by a service contract holder;

(14) " Reimbursement insurancepolicy” , apolicy of insuranceissued toaprovider
and under which theinsurer agrees, for the benefit of the motor vehicle extended service
contract holders, todischargeall of theobligationsand liabilitiesof theprovider under the
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terms of the motor vehicle extended service contractsin the event of nonperformance by
the provider. All obligations and liabilities include, but are not limited to, failure of the
provider to perform under the motor vehicle extended service contract and thereturn of
the unearned provider fee in the event of the provider's unwillingness or inability to
reimburse the unearned provider fee in the event of termination of a motor vehicle
extended service contract;

(15) " Servicecontract-holder” or " contract holder™, apersonwhoisthepurchaser
or holder of amotor vehicle extended service contract;

(16) "Warranty" ,awarranty madesolely by themanufacturer, importer, or seller
of property or serviceswithout charge, that isnot negotiated or separated from the sale of
the product and is incidental to the sale of the product, that guarantees indemnity for
defective parts, mechanical or electrical breakdown, labor, or other remedial measures,
such asrepair or replacement of the property or repetition of services.

385.202. 1. Motor vehicle extended service contracts shall not beissued, sold, or
offered for salein this state unlessthe provider or itsdesignee has:

(1) Provided a receipt for the purchase of the motor vehicle extended service
contract to the contract holder at the date of purchase;

(2) Provided a copy of the motor vehicle extended service contract to the service
contract holder within areasonable period of time from the date of purchase; and

(3) Complied with the provisions of sections 385.200 to 385.220.

2. All providersof motor vehicle extended service contractssold in this state shall
filearegistration with thedirector on aform, at afeeand at afrequency prescribed by the
director.

3. In order to assure the faithful performance of a provider's obligations to its
contract holders, each provider whoiscontractually obligated to provide serviceunder a
motor vehicle extended service contract shall:

(1) Insure all motor vehicle extended service contracts under a reimbursement
insurance policy issued by an insurer authorized to transact insurance in this state; or

(2) (a8 Maintain a funded reserve account for its obligation under its contracts
issued and outstanding in thisstate. Thereserves shall not be lessthan forty percent of
gross consideration received, less claims paid, on the sale of the motor vehicle extended
service contract for all in-force-contracts. -The reserve account shall be subject to
examination and review by thedirector; and

(b) Placeintrust with thedirector afinancial security deposit, having avalueof not
lessthan fiveper cent of the grossconsider ation received, lessclaimspaid, on thesale of the
motor vehicle extended service contract for all motor vehicle extended service contracts
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issued and in for ce, but not lessthan twenty-fivethousand dollar s, consisting of one of the
following:

a. A surety bond issued by an authorized surety;

b. Securitiesof thetype eligiblefor deposit by authorized insurersin this state;

c. Cash;

d. A letter of credit issued by a qualified financial institution; or

e. Another form of security prescribed by regulationsissued by the director; or

(3 (&) Maintain a net worth of one hundred million dollars; and

(b) Upon request, provide the director with a copy of the provider's or, if the
provider's financial statements are consolidated with those of its parent company, the
provider's parent company's most recent Form 10-K filed with the Securities and
Exchange Commission (SEC) within thelast calendar year, or if thecompany doesnot file
with the SEC, a copy of the company's audited financial statements, which shows a net
worth of theprovider or itsparent company of at least onehundred million dollars. If the
provider'sparent company'sForm 10-K or audited financial statementsarefiled to meet
the provider's financial stability requirement, then the parent company shall agree to
guaranteetheobligationsof theobligor.r elatingto motor vehicleextended ser vicecontracts
sold by the provider in this state.

4. Provider feescollected on motor vehicle extended service contracts shall not be
subject topremiumtaxes. Premiumsfor reimbur sement insurancepoliciesshall besubject
to applicable premium taxes.

5. Except for theregistration requirement in subsection 2 of this section, persons
marketing, selling, or offeringtosell motor vehicleextended servicecontractsfor providers
that comply with sections 385.200 to 385.220 are exempt from this state's licensing
requirements.

6. Providerscomplying with the provisions of sections 385.200 to 385.220 ar e not
required to comply with other provisions of chapter 374 or 375, RSMo, or any other
provisions gover ning insurance companies, except as specifically provided.

385.204. Reimbur sement insurancepoliciesinsuringmotor vehicleextended service
contractsissued, sold, or offered for salein this state shall conspicuoudly state that, upon
failure of the provider to perform under the contract, such as failure to return the
unear ned provider fee, theinsurer-that issued thepolicy shall pay on behalf of theprovider
any sumstheprovider islegally obligated topay or shall providethe servicefor which the
provider islegally obligated to perform accor dingtotheprovider'scontractual obligations
under the motor vehicle extended service contractsissued or sold by the provider.
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385.206. 1. No person shall directly sell, offer for sale, or solicit the sale of a motor
vehicle extended service contract to a consumer, other than the following:

(1) A dealer marketing or sellingamotor vehicleextended servicecontract insured
under areimbursement insurance policy;

(2) A manufacturer of motor vehicles, as defined in section 301.010, RSMo,
marketing or selling a motor vehicle extended service contract insured under a
reimbur sement insurance policy;

(3) Afederally insured depository institution marketing or selling a motor vehicle
extended service contract insured under a reimbursement insurance policy;

(4) A lender licensed and defined under sections 367.100 to 367.215, RSMo,
marketing or selling a motor vehicle extended service contract insured under a
reimbursement insurance policy; or

(5) An administrator, provider, manufacturer, or person workingin concert with
an administrator, provider, or manufacturer marketingor sellingamotor vehicleextended
service contract demonstrating financial responsibility as set forth in section 385.202.

2. No administrator or provider shall useadealer asa fronting company, and no
dealer shall act as a fronting company. «For purposes of this subsection, " fronting
company” meansadealer that authorizesathird-party administrator or provider to use
itsname or businessto evade or circumvent the provisions of subsection 1 of this section.

3. Motor vehicle extended service contractsissued, sold, or offered for salein this
state shall bewritten in clear, under standable language, and the entire contract shall be
printed or typed in easy-to-read type and conspicuously disclosetherequirementsin this
section, as applicable.

4. Motor vehicle extended service contracts insured under a reimbursement
insurance policy under subsection 3 of section 385.202 shall contain a statement in
substantially thefollowing form: " Obligationsof the provider under thisservice contract
areguaranteed under aservice contract reimbursement insurance policy. If theprovider
failstopay or provideserviceon aclaim within sixty daysafter proof of losshasbeen filed,
the contract holder isentitled to make a claim directly against the insurance company.” .
A claim against theprovider also shall includeaclaim for return of theunear ned provider
fee. Themotor vehicle extended service contract also shall state conspicuously the name
and address of theinsurer.

5. Motor vehicle extended service contracts not insured under a reimbur sement
insurance policy under subsection 3 of section 385.202 shall contain a statement in
substantially thefollowing form: " Obligationsof the provider under thisservice contract
arebacked only by thefull faith and credit of the provider (issuer) and arenot guar anteed
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under a service contract reimbursement insurance policy." . A claim against the provider
also shall include a claim for return of the unearned provider fee. The motor vehicle
extended service contract also shall state conspicuously the name and address of the
provider.

6. Motor vehicle extended service contracts shall identify any administrator, the
provider obligated to perfaorm the service under the contract, the motor vehicle extended
service contract seller; and the service contract holder to the extent that the name and
address of the service contract holder has been furnished by the service contract holder.

7. Motor vehicle extended service contracts shall state conspicuously the total
purchase price and the termsunder which the motor vehicle extended service contract is
sold. Thepurchase priceisnot required to be preprinted on the motor vehicle extended
service contract and may benegotiated at thetime of salewith the service contract holder.

8. If prior approval of repair work isrequired, themotor vehicle extended service
contracts shall state conspicuously the procedure for obtaining prior approval and for
making a claim, including atoll-freetelephone number for claim serviceand a procedure
for obtaining emergency repairs performed outside of normal business hours.

9. Motor vehicle extended service contractsshall state conspicuously the existence
of any deductible amount.

10. Motor vehicle extended service contracts shall specify the merchandise and
servicesto be provided and any limitations, exceptions, and exclusions.

11. Motor vehicle extended service contractsshall statethe conditionsupon which
the use of nonoriginal manufacturer's parts, or substitute service, may be allowed.
Conditions stated shall comply with applicable state and federal laws.

12. Motor vehicle extended service contracts shall state any terms, restrictions, or
conditions gover ning the transfer ability of the motor vehicle extended service contract.

13. Motor vehicle extended service contracts shall state the terms, restrictions, or
conditions gover ning termination of the service contract by the service contract holder.
Theprovider of the motor vehicle extended service contract shall mail awritten noticeto
the contract holder within fifteen days of the date of termination.

14. Motor vehicleextended servicecontractsshall requireevery provider to per mit
the service contract holder toreturn the contract within at least twenty business days of
mailing date of themotor vehicleextended serviee contract or within at least ten daysif the
service contract is delivered at the time of sale or within a longer time period permitted
under thecontract. If noclaim hasbeen madeunder the contract, the contract isvoid and
the provider shall refund to the contract holder thefull purchase price of the contract. A
ten per cent penalty per month shall beadded toarefund that isnot paid within thirty days
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of return of the contract totheprovider. Theapplicablefree-look time periodson service
contracts shall apply only to the original service contract purchaser.

15. Motor vehicleextended servicecontractsshall set forth all of theaobligationsand
duties of the service contract holder, such as the duty to protect against any further
damage and therequirement for certain service and maintenance.

16. Motor vehicle extended service contracts shall stateclearly whether or not the
servicecontract providesfor or excludesconsequential damagesor preexisting conditions.

385.208. 1. A provider shall not usein its name the words insurance, casualty,
guaranty, surety, mutual, or any other words descriptive of the insurance, casualty,
guaranty, or surety business, nor shall such provider useanamedeceptively similar tothe
name or description of any insurance or surety cor poration, or any other provider. This
section shall not apply to a company that was using any of the prohibited languagein its
nameprior to August 28, 2007. However, a company using the prohibited languagein its
name shall disclose conspicuously in its motor vehicle extended service contract the
following statement: " Thisagreement isnot an insurance contract.” .

2. A provider or itsrepresentative shall not in its motor vehicle extended service
contracts or literature make, permit, or -.cause.to be made any false or misleading
statement, or deliberately omit any material statement that would beconsidered misleading
if omitted, in connection with the sale, offer to sell or advertisement of a motor vehicle
extended service contract.

3. A person, such as a bank, savings and loan association, lending institution,
manufacturer or seller of any product, shall not requirethe purchase of a service contract
asa condition of aloan or a condition for the sale of any property.

385.210. 1. An administrator, provider, or other intermediary shall keep accurate
accounts, books, and records concerning transactions regulated by sections 385.200 to
385.220.

2. An administrator's, provider's, or other intermediary's accounts, books, and
recordsshall include:

(1) Copiesof each type of motor vehicle extended service contract issued;

(2) The name and address of each service holder to the extent that the name and
address have been furnished by the service contract holder;

(3) A list of the provider locationswheremotor vehicle extended service contracts
aremarketed, sold, or offered for sale; and

(4) Claimsfilesthat shall contain at least the dates, amounts, and description of all
receipts, claims, and expendituresrelated to the motor vehicle extended service contracts.
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3. Except as provided in this section, an administrator shall retain all records
pertaining to each motor vehicle extended service contract holder for at least threeyears
after the specified period of coverage has expired.

4. Anadministrator, provider, or other intermediary may keep all recordsrequired
under sections 385.200 to 385.220 on a computer disk or other similar technology. If an
administrator, provider, or other intermediary maintainsrecordsin other than hard copy,
records shall be accessible from a computer terminal available to the director and be
capable of duplication to legible hard copy.

5. Anadministrator, provider, or other intermediary discontinuingbusinessin this
state shall maintain itsrecordsuntil it furnishesthedirector satisfactory proof that it has
discharged all obligationsto contract holdersin this state.

6. An administrator, provider, or other intermediary shall make all accounts,
books, and recor ds concer ning transactions regulated under sections 385.200 to 385.220
or other pertinent laws available to the director upon request.

385.212. Asapplicable, an insurer that issued a reimbursement insurance policy
shall not terminate the policy until a notice of termination, in a form and time frame
prescribed by thedirector, hasbeen mailed.or-delivered to thedirector. Thetermination
of areimbursement insurance policy shall not reducetheissuer'sresponsibility for motor
vehicleextended servicecontractsissued by provider sprior tothedate of theter mination.

385.214. 1. Providersareconsidered to bethe agent of theinsurer that issued the
reimbursement insurance policy. In caseswherea provider isacting asan administrator
and enlistsother providers, theprovider actingastheadministrator shall notify theinsurer
of the existence and identities of the other providers.

2. Theprovisionsof sections 385.200 to 385.220 shall not prevent or limit theright
of an insurer that issued a reimbursement insurance policy to seek indemnification or
subrogation against aprovider if theinsurer paysor isobligated topay theservicecontract
holder sums that the provider was obligated to pay under the provisions of the motor
vehicle extended service contract or under a contractual agreement.

385.216. 1. Thedirector may conduct investigationsor examinationsof providers,
administrators, insurers, or other personsto enforcethe provisions of sections 385.200 to
385.220 and protect service contract holdersin this state.

2. If thedirector deter minesthat-a person hasengaged, isengaging, or isabout to
engage in a violation of sections 385.200 to 385.220 or a rule adopted or order issued
pursuant thereto, or that a per son hasmaterially aided, ismaterially aiding, or isabout to
materially aid an act, practice, omission or cour se of business constituting a violation of
sections385.200t0 385.220 or aruleadopted or order issued pursuant ther eto, thedirector
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may issue such administrative orders as authorized under section 374.046, RSMo. A
violation of thissection isa level two violation under section 374.049, RSMo.

3. If thedirector believesthat a person has engaged, is engaging, or is about to
engage in a violation of sections 385.200 to 385.220 or a rule adopted or order issued
pursuant thereto, or that a per son hasmaterially aided, ismaterially aiding, or isabout to
materially aid an act, practice, omission or course of business-constituting a violation of
sections 385.200to0 385.220 or aruleadopted or order issued pur suant ther eto, thedirector
may maintain acivil action for relief authorized under section 374.048, RSMo. A violation
of thissection isa level two violation under section 374.049, RSMo.

4. Theenforcement authority of thedirector under thissectioniscumulativetoany
other statutory authority of the director.

385.218. The director may promulgate rules to effectuate sections 385.200 to
385.220. Any ruleor portion of arule, asthat term isdefined in section 536.010, RSMo,
that iscreated under the authority delegated in this section shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, arenonsever able
and if any of the power svested with the gener al- assembly pur suant to chapter 536, RSMo,
to review, to delay the effective date, or to-disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2007, shall beinvalid and void.

385.220. 1. Theprovisions of sections 385.200 to 385.220 shall not apply to:

(1) Warranties;

(2) Maintenance agreements;

(3) Commercial transactions; and

(4) Servicecontractssold or offered for saleto personsother than consumers.

2. Manufacturer'scontractson themanufacturer'sproductsneed only comply with
the provisions of sections 385.206, 385.208, and 385.216.

385.300. 1. Asused in sections 385.300 to 385.320, the following ter ms mean:

(1) "Administrator", the person who is responsible for the handling and
adjudication of claimsunder the product service agreements;

(2) " Consumer", anatural person who buysother than for purposesof resale any
tangible personal property thatisdistributed in commer ce and that isnormally used for
personal, family, or household purposes and not for business or resear ch purposes;

(3) "Contract holder", a person who is the purchaser or holder of a service
contract;
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(4) "Director", thedirector of the department of insurance, financial institutions
and professional registration;

(5 "Maintenance agreement”, a contract of limited duration that provides for
scheduled maintenance only;

(6) "Manufacturer”, any of the following:

(@) A person who manufacturesor produces the property and sellsthe property
under the person’'s own nameor label;

(b) A subsidiary of the per son who manufacturersor producesthe property;

(c) A person who owns one hundred percent of the entity that manufactures or
producesthe property;

(d) A person that doesnot manufactureor producethe property, but theproperty
issold under itstrade namelabel;

(e) A person who manufacturesor producesthe property and the property issold
under thetrade name or label of another person;

(f) A person who does not manufacture or produce the property but, under a
written contract, licensestheuse of itstrade nameor label to another person who sellsthe
property under thelicensor'strade nhame or label;

(7) " Nonoriginal manufacturer'sparts’, replacement partsnot madefor or by the
original manufacturer of the property, commonly referred to as after market parts;

(8 "Person", an individual, partnership, corporation, incorporated or
unincor porated association, joint stock company, reciprocal, syndicate, or any similar
entity or combination of entities acting in concert;

(99 "Premium", the consideration paid to an insurer for a reimbursement
insurance policy;

(10) " Property", all formsof property;

(11) "Provider", a person who is contractually obligated to the service contract
holder under the terms of a service contract;

(12) "Provider fee", the consideration paid for a service contract, if any, by a
service contract holder;

(13) " Reimbursement insurance policy" , apolicy of insuranceissued toaprovider
and under which the insurer agrees, for the benefit of the service contract holders, to
dischargeall of theobligationsandliabilitiesof theprovider under thetermsof theservice
contractsin the event of nonperformance by the provider. All obligations and liabilities
include, but arenot limited to, failureof the provider toperformunder theservicecontract
and thereturn of theunear ned provider feein the event of the provider'sunwillingnessor
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inability to reimburse the unearned provider feein the event of termination of a service
contract;

(14) " Service contract”, a contract for a specific duration and consideration to
performtherepair, replacement, or maintenanceof property or indemnification for repair,
replacement, or maintenance, for the operational or structural failure of any residential
or other property dueto a defect in materials, workmanship,-or normal wear and tear,
with or without additional provision for incidental payment of indemnity under limited
circumstances, including, but not limited to, unavailability of parts, obsolescence, food
spoilage, rental, and shipping. Service contracts may providefor therepair, replacement
or maintenanceof property for damageresultingfrom power surgesor accidental damage.
Service contract providers and administrators are not deemed to be engaged in the
business of insurancein this state;

(15) "Warranty" ,awarranty madesolely by themanufacturer, importer, or seller
of property or serviceswithout charge, that isnot negotiated or separated from the sale of
the product and is incidental to the sale of the product, that guarantees indemnity for
defective parts, mechanical or electrical breakdown, labor, or other remedial measures,
such asrepair or replacement of the property or repetition of services.

385.302. 1. Itisunlawful for any person taissue, sell or offer for salein thisstate
any service contract, unless each provider has registered with the director on a form
prescribed by thedirector. Each provider shall pay tothedirector afeeestablished by the
director by rule, but not to exceed three hundred dollars annually.

2. A provider may, but is not required to, appoint an administrator or other
designee to be responsible for any or all of the administration of service contracts and
compliance with sections 385.300 to 385.320.

3. A provider or its designee shall provide a copy of the service contract to the
service contract holder within areasonable period of timefollowing the date of purchase.

4. In order to assure the faithful performance of a provider's obligations to its
contract holders, each provider who contractually isobligated to provide serviceunder a
service contract shall comply with one of the following subdivisions:

(1) (& Maintain a funded reserve account for its obligations under its contract
issues and outstanding in this state. Thereserve shall not be less than forty percent of
grossconsideration received, lessclaimspaid, on the sale of the service contract for all in-
force contracts. The reserve account shall be subject to examination and review by the
director; and

(b) Placeintrust with thedirector afinancial security deposit, havingavalueof not
lessthan five per cent of thegrossconsider ation received, lessclaimspaid, on thesaleof the
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service contract for all service contractsissued and in force, but not lessthan twenty-five
thousand dollars, consisting of one of the following:

a. A surety bond issued by an authorized surety;

b. Securitiesof thetype eligiblefor deposit by authorized insurersin this state;

c. Cash;

d. A letter of credit issued by a qualified financial institution; or

e. Another form of security prescribed by regulationsissued by the director; or

(2) (a8 Maintain a net worth of one hundred million dollars; and

(b) Providethedirector with acopy of theprovider'sor, if theprovider'sfinancial
statements are consolidated with those of its parent company, the provider's parent
company's most recent Form 10-K filed or Form 20-F with the Securities and Exchange
Commission (SEC) within thelast calendar year, or if the company does not filewith the
SEC, acopy of thecompany'saudited financial statements, which showsanet worth of the
provider or its parent company of at least one hundred million dollars. If the provider's
parent company'sForm 10-K, Form 20-F, or audited financial statementsarefiled to meet
the provider's financial stability requirement, then the parent company shall agree to
guarantee the obligations of the obligor relating to service contracts sold by the provider
in thisstate; or

(3) Insureall service contractsunder arembursement insurance policy issued by
an insurer authorized to transact insurance in this state. For the purposes of this
subsection, the reimbur sement insurance policy shall contain the following provisions:

(@) Intheevent that the provider isunableto fulfill its obligation under contracts
issued in this state for any reason, including insolvency, bankruptcy, or dissolution, the
insurer will pay lossesand unear ned feesunder such plansdirectly to the contract holder
making a claim under the contract;

(b) The insurer issuing the contractual liability policy shall assume full
responsibility for theadministration of claimsin the event of theinability of the provider
to do so; and

(c) Thepolicy may becanceled or not renewed by either theinsurer or theprovider
not less than sixty days after written notice thereof has been given to the director and
provider by theinsurer;

(4) Thereimbursement insurancer eferenced in subdivision (3) of this subsection
shall be obtained from an insurer that isauthorized, registered or otherwise per mitted to
transact insurancein thisstateor asurpluslinesinsurer authorized under thelawsof this
state and which insurer meets one of the following requirements:
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(&) Maintain, at the time the policy is filed with the director and continuously
thereafter:

a. Surplusasto policyholder sand paid-in capital of at least fifteen million dollars;
and

b. Annuallyfilecopiesof theinsurer'sfinancial statements, itsNational Association
of Insurance Commissioners annual statement, and the actuarial certification if required

and filed in theinsurer's state of domicile; or

(b) Maintain, at the time the policy is filed with the director and continuously
ther eafter:

a. Surplusastopolicyholdersand paid-in capital of lessthan fifteen million dollars
but at least equal to ten million dollars,

b. Demonstrateto the satisfaction of thedirector that theinsurer maintainsaratio
of net written premiums, wherever written, to surplus as to policyholders and paid-in
capital of not greater than threeto one; and

c. Annually filecopiesof theinsurer'sfinancial statements, itsNational Association
of Insurance Commissioner sannual statement, and the actuarial certification if required
and filed in theinsurer's state of domicile.

5. Provider fees collected on service agreements shall not be subject to premium
taxes. Premiumsfor reimbur sement insurancepoliciesshall besubject toapplicabletaxes.

6. Except for compliancewith theprovider'sregistration requirement in subsection
1 of this section, a person marketing, selling, or offering to sell service contracts for a
provider that isregistered under thissection isexempt from licensing asa producer under
the insurance laws of this state.

385.304. Reimbursement insurance policiesinsuring service contractsissued, sold
or offered for salein this state shall state that, upon failure of the provider to perform
under the contract, including thefailureto return theunearned provider fee, theinsurer
that issued the policy shall pay or perform according to the provider's contractual
obligations under the service contractsinsured by theinsurer.

385.306. 1. Servicecontractsmarketed, issued, sold, or offered for salein thisstate
shall be written in clear, conspicuous, and understandable language, and the entire
contract shall be printed or typed in easy-to-read type and conspicuously disclose the
requirementsin this section, asapplicable.

2. Service contracts insured under a reimbursement insurance policy under
subdivision (3) of subsection 4 of section 385.302 shall contain a statement in substantially
the following form: "Obligations of the provider under this service contract are
guaranteed under a reimbursement insurance policy. If the provider fails to pay or
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provide serviceon aclaim within sixty daysafter proof of loss has been filed, the contract
holder is entitled to make a claim directly against the insurance company.”. A claim
against theprovider may alsoincludeaclaim for return of theunearned provider fee. The
service contract also shall statethe name and address of theinsurer.

3. Service contracts not insured under a reimbur sement insurance policy under
subdivision (3) of subsection 4 of section 385.302 shall contain a statement in substantially
thefollowing form:*Obligations of the provider under this service contract are backed
only by the full faith and credit of the provider (issuer) and are not guaranteed under a
reimbur sement insurancepolicy.”. A claim against theprovider shall alsoincludeaclaim
for return of theunearned provider fee. Theservicecontract shall also statethenameand
address of the provider.

4. Service contracts shall identify any administrator, the provider obligated to
perform under the contract, and the service contract seller, if different than the provider
or administrator. Theidentitiesof such partiesare not required to be preprinted on the
service contract and may beadded to the service contract prior to delivery to the contract
holder.

5. Servicecontractsshall statethetotal purchasepriceand thetermsunder which
the service contract issold. The purchasepriceis not required to be preprinted on the
servicecontract and may be negotiated at thetimeof salewith the service contract holder.

6. If prior approval of repair work isrequired, the service contractsshall statethe
procedure for obtaining prior approval and for making a claim, including a toll-free
telephone number for claim service and a procedure for obtaining emergency repairs
performed outside of normal business hours.

7. Service contracts shall state the existence of any deductible amount.

8. Service contractsshall specify the merchandise and servicesto be provided and
any limitations, exceptions, or exclusions.

9. Service contracts shall state the conditions upon which the use of nonoriginal
manufacturer's parts, refurbished merchandise, or substitute service, may be allowed.
Conditions stated shall comply with applicable state and federal laws.

10. Servicecontractsshall stateany terms, restrictions, or conditionsgoverningthe
transferability of the service contract.

11. Service contracts shall-state-any terms, restrictions, or conditions governing
termination of the service agreement by the service contract holder and provider.

12. Service contracts for which the service contract holder pays a separate,
identified consideration shall requireevery provider to permit the service contract holder
to return the contract within at least twenty days of the date of mailing of the service
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contract or within at least ten daysif the service contract isdelivered at thetime of sale or
within alonger timeperiod per mitted under thecontract. 1f noclaim hasbeen madeunder
the contract, the contract isvoid and the provider shall refund to the contract holder the
full purchase price of the contract. A ten percent penalty per month shall be added to a
refund that isnot paid within forty-fivedaysof return of thecontract totheprovider. The
applicable free-look time periods on service contracts shall apply only to the original
service contract purchaser, and only if no claim hasbeen made prior toitsreturn to the
provider.

13. Service contracts shall set forth all of the obligations and duties of the service
contract holder, such as the duty to protect against any further damage and the
requirement for certain service and maintenance.

14. Servicecontractsshall stateclearly whether or not theservicecontract provides
for or excludesconsequential damages, preexisting conditions, or eventscover ed under the
original manufacturer'swarranty.

15. Service contractsshall state any limitationson the number or value of repairs,
replacements, or monetary settlements, asapplicable, that will beprovided duringtheterm
of coverage.

385.308. 1. Itisunlawful for any provider to usein itsnamethewordsinsurance,
casualty, guaranty, surety, mutual, or any other words descriptive of the insurance,
casualty, guaranty, or surety business, or any name deceptively similar to the name or
description of any insurance or surety corporation, or other provider.

2. Thissection shall not apply to a company that was using any of the prohibited
languagein itsnameprior to August 28, 2007. However, a company using the prohibited
languagein its name shall disclosein its service contracts a statement in substantially the
following form: " Thiscontract isnot an insurance contract.”.

3. It isunlawful for a provider or its representative in its service contracts or
literature to make, permit, or cause to be made any false or mideading statement, or
deliberately omit any material statement that would be considered misleading if omitted,
in connection with the sale, offer to sell or advertisement of a product service contract.

4. It isunlawful for a person, such as a bank, savings and loan association, or
lending institution, torequirethe purchaseof a servicecontract asa condition of aloan or
other financing transaction.

5. It isunlawful for a person, such as a manufacturer or retailer, to require the
purchase of a service contract as a condition to the sale of goods or services.

385.310. 1. A provider or administrator shall keep accurate accounts, books, and
recor ds concer ning transactions regulated under sections 385.300 to 385.320. However,
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only one set of such accounts, books, and recordsisrequired to be maintained and may be
maintained by third parties provided the provisions of this section are met.

2. An administrator'sor provider'saccounts, books, and records shall include:

(1) Copiesof each type of service contract issued;

(2) Thename and address of each service contract holder to the extent that the
name and address have been furnished by the service contract holder;

(3) A list of theprovider locationswher e service contractsare marketed, sold, or
offered for sale; and

(4) Claimsfilesthat shall contain at least the dates, amounts, and description of all
receipts, claims, and expendituresrelated to the service contracts.

3. Except asprovided in subsection 5 of thissection, an administrator or provider
shall retain or arrangefor theretention of all records pertaining to each service contract
holder for at least three years after the specified period of cover age had expired.

4. An administrator or provider may keep all records required under sections
385.300t0 385.320 on a computer disk or other similar technology. If an administrator or
provider maintains recordsin other than hard copy, records shall be accessible from a
computer terminal availableto thedirector-and be capable of duplication to legible hard
copy.

5. Anadministrator or provider discontinuing businessin thisstate shall maintain
or arrange for the maintenance of itsrecords until it furnishes the director satisfactory
proof that it has discharged all obligationsto contract holdersin this state.

6. An administrator or provider shall make all accounts, books, and records
concerning transactions regulated under sections 385.300 to 385.320 or other pertinent
laws available to the director upon request.

385.312. Asapplicable, an insurer that issued a reimbursement insurance policy
shall not terminate or nonrenew the policy until a notice of termination has been mailed
or delivered tothedirector. Thetermination or nonrenewal of areimbur sement insurance
policy shall not reducetheissuer'sresponsibility for service contractsissued by providers
prior tothe date of the termination.

385.314. 1. Providersareconsidered tobetheagent of theinsurer which issued the
reimbur sement insurance policy for purposesof obligatingtheinsurer to contract holders
under service contracts associated with-the-insurer's reimbursement policy, and the
payment of premium by the provider is not a condition to the insurer's obligations for
otherwise validly issued service contracts.

2. Sections 385.300 to 385.320 shall not prevent or limit theright of an insurer
which issued a reimbur sement insurance policy to seek indemnification or subrogation
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against aprovider if theissuer paysor isobligated to pay the service contract holder sums
that the provider was obligated to pay pursuant to the provisions of the product service
contract.

385.316. 1. Thedirector may conduct investigationsor examinationsof providers,
administrators, insurers, or other personsto enfor ce the provisions of sections 385.300 to
385.320 and protect service contract holdersin this state.

2. If thedirector determinesthat a person hasengaged, is engaging, or isabout to
engage in a violation of sections 385.300 to 385.320 or a rule adopted or order issued
pursuant thereto, or that a person hasmaterially aided, ismaterially aiding, or isabout to
materially aid an act, practice, omission, or cour se of business constituting a violation of
sections385.300t0385.320 or aruleadopted or order issued pursuant thereto, thedirector
may issue such administrative orders as authorized under section 374.046, RSMo. A
violation of thissection isa level two violation under section 374.049, RSMo.

3. If thedirector believes that a person has engaged, is engaging, or is about to
engage in a violation of sections 385.300 to 385.320 or a rule adopted or order issued
pursuant thereto, or that a person hasmaterially aided, ismaterially aiding, or isabout to
materially aid an act, practice, omission, or- cour se of business constituting a violation of
sections385.300t0 385.320 or aruleadopted or or der issued pursuant thereto, thedirector
may maintain a civil action for relief authorized under section 374.048, RSMo.

4. Theenforcement authority of thedirector under thissectioniscumulativetoany
other statutory authority of the director.

385.318. The director may promulgate rules to effectuate sections 385.300 to
385.320. Any ruleor portion of arule, asthat term isdefined in section 536.010, RSMo,
that iscreated under the authority delegated in this section shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, ar enonsever able
and if any of the power svested with thegener al assembly pursuant to chapter 536, RSM o,
toreview, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2007, shall beinvalid and void.

385.320. 1. Sections 385.300 to 385.320 shall not apply to:

(1) Warranties,

(2) Maintenance agreements,

(3) Warranties, service contracts, or maintenance agreements offered by public
utilitieson their transmission devicestotheextent they areregulated under thelawsof this
state;
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(4) Servicecontractssold or offered for saleto personsother than consumers,

(5) Service contracts sold or offered to nonresidents of this state regardless of
whether the entity selling or offering such contracts is located or doing businessin this
state;

(6) Motor vehicle extended service contracts, as defined in section 385.200; and

(7) Agreementsor warrantieswhich providefor the service, repair, replacement,
or maintenance of the systems, appliances, and structural components of residential or
commercial real property.

2. Manufacturer's service contracts on the manufacturer's products need only
comply with the provisions of sections 385.306, 385.308, and 385.316.

385.400. Sections 385.400 to 385.436 shall be known and may be cited as the
"Missouri Vehicle Protection Product Act".

385.403. Asused in sections 385.400 to 385.436, the following terms shall mean:

(1) "Administrator" , athird party other than thewarrantor whoisdesignated by
the warrantor to be responsible for the administration of vehicle protection product
warranties,

(2) "Department", the department -of .insurance, financial and professional
regulation;

(3) "Director", thedirector of the department of insurance, financial institutions
and professional regulation;

(4) " Incidental costs' , expensesspecified inthewarranty incurred by thewarranty
holder related tothefailureof thevehicleprotection product to perform asprovided in the
warranty. Incidental costs may include, without limitation, insurance policy deductibles,
rental vehicle charges, the difference between the actual value of the stolen vehicle at the
timeof theft and the cost of areplacement vehicle, salestaxes, registration fees, transaction
fees, and mechanical inspection fees,

(5) "Premium", the consideration paid to an insurer for a reimbursement
insurance policy;

(6) "Service contract”, a contract or agreement for a separately stated
consider ation or for aspecificdurationtoperformtherepair, replacement, or maintenance
of a motor vehicle or indemnification for repair, replacement, or maintenance, for the
operational or structural failure-due to-a defect in materials, workmanship, or normal
wear and tear, with or without additional provision for incidental payment of indemnity
under limited circumstances, including but not limited to towing, rental, and emer gency
road service, but does not include mechanical breakdown insurance or maintenance
agreements,
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(7) "Vehicle protection product”, a vehicle protection device, system, or service
that:
(@) Isinstalled on or applied to a vehicle;
(b) Isdesigned to prevent lossor damage to a vehicle from a specific cause; and
(©) Includesawritten warranty.
For purposes of sections 385.400 to 385.436, theterm " vehicle protection product” shall

include, without limitation, alarm systems, body part marking products, steering locks,
window etch products, pedal and ignition locks, fuel and ignition kill switches, and
electronic, radio, and satellite tracking devices;

(8) " Vehicleprotection product warranty" or " warranty" , awritten agreement by
a warrantor that provides that if the vehicle protection product fails to prevent loss or
damageto avehiclefrom a specific cause, then thewarranty holder shall be paid specified
incidental costsby thewarrantor asaresult of thefailureof thevehicleprotection product
to perform pursuant to the terms of the warranty. Incidental costs may be reimbur sed
under theprovisionsof thewarranty in either afixed amount specified in thewarranty or
sales agreement or by the use of a formula itemizing specific incidental costsincurred by
thewarranty holder;

(9) "Vehicle protection product warrantor” or "warrantor”, a person who is
contractually obligated to the warranty holder under the terms of the vehicle protection
product warranty agreement. "Warrantor" does not include an authorized insurer
providing a warranty reimbursement insurance policy;

(10) "Warranty holder", the person who purchases a vehicle protection product
or who isa permitted transferee;

(11) "Warranty reimbursement insurance policy”, a policy of insurance that is
issued to the vehicle protection product warrantor to provide reimbursement to the
warrantor or to pay on behalf of the warrantor all covered contractual obligations
incurred by thewarrantor under thetermsand conditionsof theinsured vehicleprotection
product warranties sold by the warrantor.

385.406. 1. No vehicle protection product may be sold or offered for salein this
stateunlessthesdler, warrantor, and administrator, if any, comply with the provisionsof
sections 385.400 to 385.436.

2. Vehicle protection product warrantors and related vehicle protection product
sellers and warranty administrators complying with sections 385.400 to 385.436 ar e not
required to comply with and arenot subject to any other provisionsof the stateinsurance
code.
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3. Service contract providerswho do not sell vehicle protection products are not
subject to the requirements of sections 385.400 to 385.436 and sales of vehicle protection
products are exempt from the requirements of sections 407.1200 to 407.1227, RSMo.

4. Warranties, indemnity agreements, and guaranteesthat are not provided asa
part of avehicleprotection product arenot subject to the provisions of sections 385.400to
385.436.

5. Notwithstanding the provisions of sections 408.140 and 408.233, RSMo, a
business which is licensed and regulated under sections 367.100 to 367.215, RSMo, or
under sections 367.500 to 367.533, RSM o, may offer and sell service contracts, asdefined
in section 384.403, in conjunction with other transactions.

385.409. 1. A person may not operateasawarrantor or represent tothepublicthat
the person isawarrantor unlessthe person isregistered with the department on a form
prescribed by the director.

2. Warrantor registration records shall be filed annually and shall be updated
within thirty days of any change. The registration records shall contain the following
information:

(1) Thewarrantor's name, any.fictitious names under which the warrantor does
businessin the state, principal office address, and telephone number;

(2) Thename and address of the warrantor's agent for service of processin the
stateif other than the warrantor;

(3) Thenamesof thewarrantor'sexecutive officer or officersdirectly responsible
for the warrantor's vehicle protection product business;

(4) Thename, address, and telephonenumber of any administratorsdesignated by
the warrantor to be responsible for the administration of vehicle protection product
warrantiesin this state;

(5) A copy of the warranty reimbursement insurance policy or policies or other
financial information required by section 385.412;

(6) A copy of each warranty thewarrantor proposesto usein this state; and

(7) A statement indicating under which provision of section 385.412 thewar rantor
gualifiesto do businessin thisstate as a warrantor.

3. Thedirector may charge each registrant a reasonable fee to offset the cost of
processing the registration and maintaining the records in an amount not to exceed five
hundred dollarsannually or asset by regulation. Theinformation in subdivisions(1) and
(2) of subsection 2 of this section shall be made available to the public.

4. If aregistrant failstoregister by therenewal deadline, thedirector shall givehim
or her written notice of thefailureand theregistrant will havethirty daysto completethe
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renewal of hisor her registration before he or sheissuspended from being registered in
this state.

5. An administrator or person who sells or solicits a sale of a vehicle protection
product but whoisnot awarrantor shall not berequired to register asawarrantor or be
licensed under the insurance laws of this state to sell vehicle protection products.

385.412. No vehicleproatection product shall be sold or offered for salein thisstate
unless the warrantor-conformsto either subdivision(1) or (2) of this section in order to
ensure adequate performance under the warranty. No other financial security
requirements or financial standards for warrantors shall be required. The vehicle
protection product'swarrantor may meet the requirements of this section by:

(1) Obtaining a warranty reimbursement insurance policy issued by an insurer
authorized to do business within this state which providesthat theinsurer will pay to, or
on behalf of, the warrantor one hundred percent of all sumsthat the warrantor islegally
obligated to pay according to the warrantor's contractual obligations under the
warrantor's vehicle protection product warranty. The warrantor shall file a true and
cor r ect copy of thewar ranty reimbur sement insurancepolicy with thedirector. Thepolicy
shall contain the provisionsrequired-in section 385.415; or

(2) Maintaining a net worth or stockholder's equity of fifty million dollars. The
warrantor shall providethedirector with acopy of thewarrantor'sor warrantor'sparent
company's most recent Form 10-K or Form 20-F filed with the Securities and Exchange
Commission within the last calendar year, or if the warrantor does not file with the
Securitiesand Exchange Commission, a copy of thewarrantor or thewarrantor's parent
company's audited financial statements that shows a net worth of the warrantor or its
parent company of at least fifty million dollars. If thewarrantor'sparent company'sForm
10-K, Form 20-F, or audited financial statementsar efiled tomeet thewarrantor'sfinancial
stability requirement, then the parent company shall agreeto guar anteethe obligations of
thewarrantor relating to warrantiesissued by the warrantor in thisstate. Thefinancial
information filed under thissubdivision shall be confidential asatrade secret of theentity
filing the information and not subject to public disclosureif the entity isnot required to
filewith the Securities and Exchange Commission.

385.415. No warranty reimbursement insurance policy shall be issued, sold, or
offered for salein this state unlessthe policy meets the following conditions:

(1) Thepolicy statesthat theissuer of the policy will reimburseor pay on behalf of
thevehicle protection product warrantor all covered sumswhich thewarrantor islegally
obligated to pay or will providethat all servicethat the warrantor islegally obligated to
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perform accordingtothewarrantor's contractual obligationsunder the provisionsof the
insured warranties sold by thewarrantor;

(2) Thepolicy statesthat in the event payment dueunder thetermsof thewarranty
is not provided by the warrantor within sixty days after proof of loss has been filed
according to the termsof thewarranty by the warranty holder, thewarranty holder may
filedirectly with the war ranty reimbur sement insur ance company for reimbur sement;

(3) The policy-providesthat-a warranty reimbursement insurance company that
insures a warranty shall be deemed to have received payment of the premium if the
warranty holder paid for the vehicle protection product and insurer'sliability under the
policy shall not be reduced or relieved by a failure of the warrantor, for any reason, to
report theissuance of awarranty to theinsurer; and

(4) Thepolicy hasthefollowing provisionsregarding cancellation of the policy:

(@) Theissuer of areimbursement insurance policy shall not cancel such policy
until a notice of cancellation in writing has been mailed or delivered to thedirector and
each insured warrantor sixty days prior to cancellation of the palicy;

(b) The cancellation of a reimbursement insurance policy shall not reduce the
issuer'sresponsibility for vehicleprotectionpr.oductssold prior tothedateof cancellation;
and

(c) Intheevent an insurer cancels a policy that a warrantor has filed with the
director, the warrantor shall do either of the following:

a. Fileacopy of anew policy with thedirector, beforethetermination of the prior
policy; or

b. Discontinue offering warranties as of thetermination date of the policy until a
new policy becomes effective and is accepted by the director.

385.418. 1. Every vehicle protection product warranty shall be written in clear,
under standable language and shall be printed or typed in an easy-to-read point size and
font and shall not beissued, sold, or offered for salein the state unlessthe warranty:

(1) States that the obligations of the warrantor to the warranty holder are
guaranteed under a warranty reimbur sement insurance policy if the warrantor electsto
meet its financial responsibility obligations under subdivision (1) of section 385.412, or
statestheobligationsof thewarrantor under thiswarranty arebacked by thefull faith and
credit of the warrantor if the warrantor-electsto meet itsfinancial responsibility under
subdivision (2) of section 385.412;

(2) Statesthat in the event a warranty holder must make a claim against a party
other than thewarrantor, the warranty holder isentitled to make a direct claim against
the warranty reimbursement insurer upon the failure of the warrantor to pay any claim
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or meet any obligation under theter msof thewar ranty within sixty daysafter proof of loss
hasbeen filed with thewarrantor, if thewarrantor electstomeet itsfinancial responsibility
obligations under subdivision (1) of section 385.412;

(3) States the name and address of the insurer of the warranty reimbursement
insurance policy, and thisinformation need not be preprinted on the warranty form but
may bestamped on thewarranty, if thewar rantor electstomeet itsfinancial responsibility
obligations under subdivision (1) of-section 385.412;

(4) Identifiesthewarrantor, the seller, and the warranty holder;

(5) Setsforth thetotal purchase price of the vehicle protection product and the
terms under which it is to be paid; however, the purchase price is not required to be
preprinted on the vehicle protection product warranty and may be negotiated with the
consumer at thetime of sale;

(6) Setsforth the procedurefor making a claim, including a telephone number;

(7) Statestheexistence of a deductible amount, if any;

(8) Specifies the payments or performance to be provided under the warranty
including payments for incidental costs, the manner of calculation or determination of
paymentsor performance, and any limitations; exceptions, or exclusions,

(9) Setsforth all of the obligations-and duties of the warranty holder such asthe
dutytoprotect against further damagetothevehicle, theobligation tonotify thewarrantor
in advance of any repair, or other similar requirements, if any;

(10) Setsforthanyterms, restrictions, or conditionsgover ningtransferability of the
warranty, if any; and

(11) Containsadisclosurethat reads substantially asfollows. " Thisagreement is
a product warranty and isnot insurance." .

2. At thetimeof sale, the seller or warrantor shall provideto the purchaser:

(1) A copy of the vehicle protection product warranty; or

(2) A receipt or other written evidence of the purchase of the vehicle protection
product and a copy of the warranty within thirty days of the date of purchase.

385.421. 1. No vehicle protection product may be sold or offered for salein this
state unless the vehicle protection product warranty states the terms and conditions
governing the cancellation of the sale and warranty, if any.

2. Thewarrantor may only-cancel-thewarranty if thewarranty holder doesany of
the following:

(1) Failsto pay for the vehicle protection product;

(2) Makesa material misrepresentation to the seller or warrantor;

(3) Commitsfraud; or
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(4) Substantially breachesthe warranty holder'sduties under the warranty.

3. Awarrantor cancelingawarranty shall mail written notice of cancellation tothe
warranty holder at the last known address of the warranty holder in the warrantor's
recordsat least thirty daysprior to the effective date of the cancellation. Thenotice shall
state the effective date of the cancellation and the reason for the cancellation.

385.424. 1. Unlesslicensed asan insurance company, avehicle protection product
warrantor shall not-use in its -name, -contracts, or literature the words "insurance",
"casualty", "surety”, "mutual", or any other word that is descriptive of the insurance,
casualty, or surety businessor that isdeceptively smilar tothenameor description of any
insurance or surety corporation or any other vehicle protection product warrantor. A
warrantor may use theterm " guaranty” or a similar word in the warrantor's name. A
warrantor or itsrepresentative shall not in its vehicle protection product warranties or
literature make, permit, or cause to be made any false or misleading statement, or
deliberately omit any material statement that would be consider ed miseading if omitted,
in connection with the sale, offer to sell, or advertisement of a vehicle protection product
warranty.

2. A vehicleprotection product seller or-warrantor may not requireasa condition
of financing that a retail purchaser of amotor vehicle purchase a vehicle protection
product.

385.427. 1. All vehicleprotection product war rantor sshall keep accur ateaccounts,
books, and records concer ning transactionsregulated under sections 385.400 to 385.436.

2. A vehicle protection product warrantor's accounts, books, and records shall
include:

(1) Copiesof all vehicle protection product warranties,

(2) Thename and address of each warranty holder; and

(3) Claimsfileswhich shall contain at least the dates, amounts, and descriptions of
all receipts, claims, and expenditures.

3. Avehicleprotection product warrantor shall retain all required accounts, books,
and records pertaining to each warranty holder for at least three yearsafter the specified
period of coverage has expired. A warrantor discontinuing business in the state shall
maintain itsrecordsuntil it furnishesthedirector satisfactory proof that it hasdischarged
all obligationsto warranty holdersin thisstate:

4. Vehicle protection product warrantors shall make all accounts, books, and
recor ds concer ning transactions regulated under sections 385.400 to 385.436 availableto
the director for examination.



H.C.S.S.S. S.C.S. SB. 239, 24 & 445 147

© 00N O~ WN

NNNE R RRRRRRR
NP, O®©OOow=~NouhwiNEROo

© 00 ~NO 01Tk WN

B
)

385.430. 1. Thedirector may conduct examinationsof warrantors, administrators,
or other personstoenfor cesections385.400t0 385.436 and protect war ranty holdersinthis
state. Upon request of the director, a warrantor shall make availableto the director all
accounts, books, and records concerning vehicle protection products provided by the
warrantor that are necessary to enable the director to reasonably deter mine compliance
or noncompliance with sections 385.400 to 385.436.

2. If thedirector determinesthat aperson hasengaged,isengagingin, or hastaken
a substantial step toward engaging in an act, practice, or cour se of business constituting
a violation of sections 385.400 to 385.436 or a rule adopted or order issued pursuant
thereto, or aperson hasmaterially aided or ismaterially aiding an act, practice, omission,
or course of business constituting a violation of sections 385.400 to 385.436 or a rule
adopted or order issued pursuant thereto, the director may issue such administrative
ordersasauthorized under section 374.046, RSMo. A violation of these sectionsisa level
two violation under section 374.049, RSMo.

3. If thedirector believesthat a person has engaged, isengaging in, or hastaken
a substantial step toward engaging in an act, practice, or cour se of business constituting
a violation of sections 385.400 to-385.436-0r-a rule adopted or order issued pursuant
thereto, or that a person has materially aided or is materially aiding an act, practice,
omission, or cour se of business constituting a violation of sections 385.400 to 385.436 or a
ruleadopted or order issued pursuant thereto, thedirector may maintain acivil action for
relief authorized under section 374.048, RSMo. A violation of these sectionsisalevel two
violation under section 374.049, RSMo.

385.433. The director may promulgate rules and regulations to implement the
provisions of sections 385.400 to 385.436. Such rules and regulations shall include
disclosures for the benefit of the warranty holder, record keeping, and procedures for
publiccomplaints. Any ruleor portion of arule, asthat termisdefined in section 536.010,
RSMo, that iscreated under theauthority delegated in this section shall become effective
only if it complieswith and is subject to all of the provisions of chapter 536, RSMo, and,
if applicable, section 536.028, RSMo. This section and chapter 536, RSMo, are
nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536, RSMo, toreview, to delay theeffectivedate, or todisapproveand annul arule
are subsequently held unconstitutional, then the grant of rulemaking authority and any
rule proposed or adopted after August 28, 2007, shall beinvalid and void.

385.436. Sections385.400t0 385.436 appliesto all vehicle protection productssold
or offered for saleon or after January 1, 2008. The failure of any person to comply with
sections 385.400 to 385.436 prior to January 1, 2008, shall not be admissiblein any court
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proceeding, administrative proceeding, arbitration, or alternative dispute resolution
proceeding and may not otherwise be used to provethat the action of any person or the
affected vehicle protection product wasunlawful or otherwiseimproper. Theadoption of
sections 385.400 to 385.436 does not imply that a vehicle protection product war ranty was
insuranceprior toJanuary 1, 2008. The penalty provision of sections 385.400 to 385.436
donot apply toany violation of sections 385.400t0 385.436r elatingto or in connection with
the sale or failure to-disclose in aretail installment contract or lease, or contract or
agreement that providesfor paymentsunder avehicleprotection product warranty solong
as the sale of such product, contract, or agreement was otherwise disclosed to the
purchaser in writing at the time of the purchase or lease.

387.075. 1. Notwithstanding any provision of chapter 390, RSMo, chapter 622,
RSMo, or thischapter tothecontrary, any common carrier that isauthorized totransport
household goodsby a certificateissued under section 390.051, RSM o, may fileoneor more
applications to the state highways and transportation commission for approval of rate
schedules, applicableto that carrier'sintrastate transportation of household goods, that
authorizeperiodicrateadjustmentsoutsideof general rate proceedingstor eflect increases
and decreases in the carrier's prudently incurred costs of providing transportation of
property by motor vehicle. The filing of ‘applications by common carriers under this
section shall be authorized upon the same terms and conditions as provided in section
386.266, RSM o, with refer encetothefiling of applicationstothepublic servicecommission
by an electrical, gas, or water cor poration. Theseapplicationsshall bemadein such form,
and shall contain such information, asthe state highways and transportation commission
reasonably may require.

2. Notwithstanding any provision of chapter 390, RSMo, chapter 622, RSMo, or
this chapter to the contrary, the state highways and transportation commission shall
consider and deter mineevery application filed under subsection 1 of thissection, uponthe
same terms and conditions as provided in section 386.266, RSM o, with reference to the
public service commission's consideration and determination of applications by an
electrical, gas, or water corporation under that section.

3. In proceedingsunder thissection, common carriersand the state highwaysand
transportation commission shall be governed by the statutes and rules of practice and
procedurethat areapplicable in'motor carrier-proceedings under chapters 387, 390, and
622, RSM o, except totheextent they areinconsistent with therequirementsof thissection.
The statutes and rules that generally govern public service commission proceedings
relatingtoelectrical, gas, and water cor porationsshall not apply in proceedingsunder this
section.
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390.021. 1. Theprovisionsof thissection shall be applicable, notwithstanding any
provisions of section 390.030 to the contrary.

2. Asused in chapter 622, RSMo, and in this section, except when the context
clearly requires otherwise, the following terms shall mean:

(1) "UCR implementingregulations’ ;includestheregulationsissued by theUnited
States Secretary of Transportation under 49 U.S.C.A. Section 13908, the rules and
regulationsissued bytheboard of directorsof theUnified Carrier Registration (UCR) plan
under 49 U.S.C.A. Section 14504a, and the administrative rules adopted by the state
highways and transportation commission under this section;

(2) " Unified Carrier Registration Act",or "UCR Act", sections4301t04308 of the
Unified Carrier Registration Act of 2005, within subtitle C of title IV of the " Safe,
Accountable, Flexible, Efficient Transportation Equity Act: A Legacy For Users' or
"SAFETEA-LU", Public Law 109-59 (119 Stat. 1761), as those sections have been and
periodically may be amended.

3. Except when the context clearly requires otherwise, the definitions of wordsin
49 U.S.C. Sections 13102, 13908, and 14504a shall apply to and deter mine the meaning of
those words as used in this section.

4. In carrying out and being subject to the provisionsof the UCR Act, the Unified
Carrier Registration (UCR) agreement, the UCR implementing regulations, and this
section, but notwithstandingany other provisionsof law tothecontrary, thestatehighways
and transportation commission may:

(1) Submit tothe proper federal authorities, amend and carry out a state plan to
gualify as a base-state and to participate in the UCR plan and administer the UCR
agreement, and take other necessary actions as the designated r epresentative of the state
of Missouri so that:

(a) Missouridomiciled entitieswhomust register and pay UCR registration feesare
not required toregister and pay thosefeesin a base-state other than the state of Missouri;

(b) Thestate of Missouri does not forfeit UCR registration fee revenues; and

(c) The state of Missouri may maintain its eligibility to receive the maximum
allowable allocations of revenues derived under the UCR agreement;

(2) Administer the UCR registration of Missouri domiciled motor carriers, motor
private carriers, brokers, freight-forwarders-and leasing companies, and such persons
domiciled in non-participating states who have designated this state as their base-state
under the UCR Act;

(3) Recelve, collect, process, deposit, transfer, distribute, and refund UCR
registration fees relating to any of the persons and activities described in this section.
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Notwithstanding any provisions of law to the contrary, these UCR registration fees
collected by thecommission areher eby designated as" nonstatefunds® withinthemeaning
of section 15, articlelV, Constitution of Missouri, and thecommission shall transmit these
fundstothestatedepartment of revenuefor deposit tothecredit of thestatehighwaysand
transportation department fund. The commission shall, from time to time, direct the
payment of, and thedir ector of revenueshall pay, thefeesso deposited, in accor dancewith
the provisions of the UCR Act, the UCR agreement, and the UCR implementing
regulations. Thedirector of revenue shall credit all income derived from the investment
of these fundsto the state highways and transportation department fund,;

(4) Exercise all other powers, duties, and functions the UCR Act requires of or
allows a participating state or base-state;

(5) Promulgateadministrativerulesand issue specific ordersrelating toany of the
personsand activitiesdescribed in thissection. Any ruleor portion of arule, asthat term
isdefined in section 536.010, RSM o, that is created under the authority delegated in this
section shall become effective only if it complieswith and issubject to all of the provisions
of chapter 536, RSM o, and, if applicable, section 536.028, RSM o. Thissection and chapter
536, RSM o, are nonsever able and.if any of:the power s vested with the general assembly
pursuant to chapter 536, RSM o, toreview, to delay theeffectivedate, or to disapproveand
annul a rule are subsequently held unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted after August 28, 2007, shall be invalid and
void;

(6) Enter into agreementswith any agenciesor officersof the United States, or of
any state that participates or intendsto enter into the UCR agreement; and

(7) Delegateany or all of thepower s, duties, and functionsof thecommission under
this section to any agent or contractor.

5. After thecommission hasentered into the UCR plan on behalf of thisstate, the
requirements in the UCR agreement shall take precedence over any conflicting
requirementsunder chapter 622, RSMo, or this chapter.

6. Notwithstanding any other provisions of law to the contrary, every motor
carrier, motor privatecarrier, broker, freight forwarder, and leasing company that hasits
principal placeof businesswithin thisstate, and every such person who hasdesignated this
stateasthe person’'sbase-state under theprovisionsof the UCR Act, shall timely complete
and filewith the state highways and transportation commission all theformsrequired by
the UCR agreement and the UCR implementing regulations, and shall pay the required
UCR registration feesto the commission.
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7. All powers of the commission under section 226.008, RSMo, are hereby made
applicableto the enforcement of this section with reference to any person subject to any
provison of this section. The chief counsel shall not be required to exhaust any
administrative remedies before commencing any enfor cement actions under this section.
The provisions of chapter 622, RSMo, shall apply to and govern the practice and
procedures beforethe courtsin those actions.

8. Except asrequired by the UCR Act, the UCR agreement, or the UCR
implementing regulations, the provisions of this section and the rules adopted by the
commission under this section shall not be construed as exempting any motor carrier, or
any person controlled by a motor carrier, from any of the requirements of chapter 622,
RSMo, or this chapter, relating to the transportation of passengers or property in
intrastate commer ce.

390.030. 1. The provisions of this chapter shall not apply to:

(1) School buses;

(2) Taxicabs;

(3) Motor vehicles while being used exclusively to transport;

(a) Stocker and feeder livestock fromfarm to farm, or from market to farm,

(b) Farm or dairy products includinglivestock from afarm or dairy,

(c) Agricultura limestone or fertilizer to farms,

(d) Property from farm to farm,

(e) Raw forest products from farm, or

(f) Cotton, cottonseed, and cottonseed hulls;

(4) Motor vehicles when operated under contract with the federal government for
carrying the United States mail and when on atrip provided in the contract;

(5) Motor vehicles used solely in the distribution of newspapers from the publisher to
subscribers or distributors;

(6) The transportation of passengers or property performed by a carrier pursuant to a
contract between the carrier and the state of Missouri or any civil subdivision thereof, wherethe
transportation services are paid directly to the carrier by the state of Missouri or civil
subdivision;

(7) Freight-carrying motor vehicles duly registered and licensed in conformity with the
provisions of chapter 301, RSMo, for a gross weight of six thousand pounds or less;

(8) The transportation of passengers or property wholly within a municipality, or
between contiguous municipalities, or within acommercia zone as defined in section 390.020,
or within a commercial zone established by the division of motor carrier and railroad safety
pursuant to the provisions of subdivision (4) of section 390.041; provided, the exemptioninthis
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subdivision shall not apply to motor carriers of persons operating to, from or between points
located wholly or in part in counties now or hereafter having a population of more than three
hundred thousand persons, where such points are not within the same municipality and to motor
carriers of commodities in bulk to include liquids, in tank or hopper type vehicles, and in a
commercia zone as defined herein or by the division;

(9) Street railroads and public utilities other than common.carriers as defined in section
386.020, RSMo;

(10) Motor vehicleswhose operationsin the state of Missouri areinterstate in character
and are limited exclusively to amunicipality and its commercia zone;

(11) Motor vehicles, commonly known as tow trucks or wreckers, designed and
exclusively used in the business of towing or otherwise rendering assistance to abandoned,
disabled or wrecked vehicles;

(12) Motor vehicleswhilebeing used solely by agroup of employeesto commuteto and
from their place or places of employment, except that the motor vehicle must be driven by a
member of the group.

2. Nothing contained inthis section shall be deemed to exempt the vehiclesof driveaway
operators.

3. Except for the provisions of subdivision (5) of section 390.041, the provisions of this
chapter shall not apply to private carriers.

4. No agency of state government nor any county or municipality or their agencies shall
discriminate against any motor carrier or private carrier or deny any such carrier operating a
motor vehicle public accessto any building, facility or area owned by or operated for the public
unless such discrimination or denial is based solely on reasonable vehicle size or weight
considerations. The provisions of this subsection shall only apply in cities not within a county
and first class counties with a charter form of government which agdjoin any city not within a
county.

5. Beginning January 1, 2008, the exemptions in subdivisions (8) and (10) of
subsection 1 of this section shall not apply to intrastate motor carriers that transport
household goods.

390.372. 1. Notwithstanding any provision of law to the contrary, a provision,
clause, covenant, or agreement contained in, collateral to, or affecting a motor carrier
transportation contract that purpertsto-indemnify, defend, or hold harmless, or hasthe
effect of indemnifying, defending, or holding har mless, the promisee from or against any
liability for loss or damage resulting from the negligence or intentional acts or omissions
of the promisee isagainst the public policy of this state and isvoid and unenforceable.

2. For the purposes of this section, the following ter ms shall mean:
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(1) "Motor carrier transportation contract", a contract, agreement, or
under standing covering:

(&) Thetransportation of property for compensation or hire by themotor carrier;

(b) The entrance on property by the motor carrier for the purpose of loading,
unloading, or transporting property foricompensation or hire; or

(c) A service incidental to activity described in paragraphs (a) and (b) of this

subdivision, including but not limited to, storage of property;
"Motor carrier transportation contract” shall not include the Uniform Intermodal
I nter change and Facilities Access Agreement administer ed by the I ntermodal Association
of North Americaor other agreementsproviding for theinterchange, use or possession of
intermodal chassis, or other intermodal equipment;

(2) "Promisee", thepromiseeand any agents, employees, servants, or independent
contractorswho are directly responsible to the promisee except for motor carriersparty
to a motor carrier transportation contract with a promisee, and such motor carrier's
agents, employees, servants, or independent contractor sdirectly responsibletosuch motor
carrier.

407.730. Asused in sections 407.730:t0.407.748, the following terms mean:

(1) "Advertisement”, oral, written, graphic or pictoria statements madein the course of
solicitation of business including, without limitation, any statement or representation madein
a newspaper, magazine, the car rental company's proprietary web site, or other publication, or
contained in any notice, sign, poster, display, circular, pamphlet, or letter which may collectively
becalled"print advertisements", or onradio or tel evision, which may bereferred to as"broadcast
commercias’;

(2) "Authorized driver":

(& Therenter;

(b) The renter's spouse if the spouse is a licensed driver and satisfies the car rental
company's minimum age requirement;

(c) Therenter'semployee or co-worker if they are engaged in business activity with the
person to whom the vehicle is rented, are licensed drivers, and satisfy the rental company's
minimum age requirements;

(d) Any person who operates the vehicle during an emergency situation; and

(e) Any person expressly listed by the car-rental company on the renter's contract as an
authorized driver;

(3) "Blackout date", any date on which an advertised price is totally unavailable to the
public;
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(4) "Car rental company”, any person or entity in the business of renting private
passenger vehiclesto the public;

(5) "Car rental insurance", products and servicesthat are offered in connection with and
incidental to the rental of a motor vehicle under subdivision (10) of subsection 1 of section
375.786, RSMo. This definition of optional car rental insurance or any other definition of
insurance shall not include collision damage waiver;

(6) "Clear and-conspicuous", that the statement, representation or term being disclosed
is of such size, color contrast, and audibility and is so presented as to be readily noticed and
understood by the person to whom it isbeing disclosed. All language and terms should be used
in accordance with their common or ordinary usage and meaning;

(7) "Coallision damage waiver", any product a consumer purchases from a car rental
company in order to waive al or part of his responsibility for damages, or loss of, a rental
vehicle;

(8 "Limited time availability”, that the advertised rental price is only available for a
specific period of time or that the price is not available during certain blackout periods,

(9) "Mandatory charge", any charge, fee, or surcharge consumers must generally pay in
order to obtain or operate arental vehicle;

(10) "Master rental agreement”, those documents used by a car rental company for
expedited serviceto membersin aprogram sponsored by the car rental company inwhichrenters
establish a profile and select preferences for rental needs which establish the terms and
conditions governing the use of arental car rented by acar rental company by aparticipant in a
master rental agreement;

(11) "Materia restriction”, a restriction, limitation or other requirement which
significantly affectsthe price of, use of, or aconsumer's financia responsibility for arental car;

(12) "Rental agreement”, any document or combination of documents, which, whenread
together and incorporated by reference to each other, relate to and establish the terms and
conditions of the rental of a motor vehicle by an individual; or when such a combination of
documentsisentered into as part of any written master, corporate, group or individual agreement
setting forth the terms and conditions governing the use of arental car rented by a car rental
company;

(13) "Vehicle license fees', charges that may be imposed upon any transaction
originating in the state of Missourito recoup costs incurred by a car rental company to
license, title, inspect, register, plate, and pay personal property taxeson rental vehicles.

407.732. 1. Any advertisement shall be nondeceptive andin plainlanguage. Deception
may result not only from adirect statement in the advertisement and from reasonabl e inferences
therefrom, but also from omitting or obscuring a material restriction or fact.
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2. Print advertisements that include prices for car rentals shall make clear and
conspi cuous disclosure of the following applicable restrictions:

(1) Theexpiration date of the price offered if it isavailable for lessthan thirty days after
the last date of publication of the advertisement;

(2) The existence of any geographical limitations on use;

(3) The extent of any advance reservation or advance payment requirements,

(4) Airport access fee disclosure;

(5) Theexistence of any penaltiesor higher rates that may apply for early or late returns
for weekly or weekend rentals;

(6) Existence of additional driver fee;

(7) The existence of blackout dates or specific blackout dates for location specific
advertisements;

(8 Nonavailability of offer at all locations;

(9) Disclosure of mileage caps and charges;

(10) Disclosure of collision damage waiver costs.

Print advertisements that include prices for. car rentals, where mileage fees apply to the
advertised price, shall prominently disclose this extraordinary material restriction. Print
advertisementsthat include pricesfor car rentals, whereacompany sellscollision damagewaiver
to the public and does not include this cost in the advertised rate, shall prominently disclose the
price for collision damage waiver.

3. Broadcast commercials that include prices shal indicate whether substantial
restrictions apply and shall include:

(1) The expiration date of the price offered if the advertised priceis available for less
than thirty days;

(2) Nonavailability of the advertised price in certain locations if that is the case;

(3) Mileage limitations and charges, if any;

(4) Priceor pricerange for collision damage waiver.

4. Any advertised price shall be available in sufficient quantity to meet reasonably
expected public demand for therental carsadvertised for the entire advertised period, beginning
on the day on which the advertisement appears and continuing at least thirty days thereafter,
unlessthe advertisement clearly and-conspicuously-discloses a shorter or longer expiration date
for the offer, and in that event, through the expiration date. Prices may be advertised although
less cars are available than would be required to meet the expected demand, as long as this
limitation is clearly and conspicuously set forth in the advertisement and a reasonable number
of cars are made available at the advertised price.
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5. [Any surcharge or fee, including, but not limited to, fuel surcharges, airport access
fees, and surcharges in lieu of sales tax that consumers must generally pay at any location in
order to obtain or operate arental vehicle shal be clearly and conspicuously disclosed when a
priceisadvertised] Additional fees, charges, and sur char gesthat aconsumer must generally
pay and which may be imposed as a separately stated charge on a rental transaction
including, but in no way to be constr ued aslimited to, air port feesand vehiclelicensefees,
shall be generally identified when apriceisadvertised and be clearly and conspicuously
disclosed on the rental agreement.

6. A photograph of arental car shall not be used in a price advertisement unless the
advertisement clearly and conspicuously discloses, in immediate proximity to the photograph,
the cost to rent the car depicted. A photograph of a rental car shall not be used in an
advertisement if the advertisement statesdirectly or by implication that the automobile depicted
may be rented under certain conditions and that is not the case.

7. Any price advertised asa"daily price" or "price per day" shall be availablefor rentals
of asingleday or more, and any price advertised asa"weekly" rate shall be availablefor thefirst
week and for subsequent weeks of thesamerental. A rental company shall not charge morethan
aweekly price which was advertised if acustomer onaweekly rental returnsthe car earlier than
seven days. A price advertised as a "weekend rate" shall be available on both Saturday and
Sunday.

8. Any car rental advertising promotion which extends afree offer or promisesagift or
other incentiveshall clearly and conspicuously discloseall thetermsand conditionsfor receiving
the offer, gift or incentive. A gift, incentive, or other merchandise or service shall not be
advertised asfree, if the cost of theitem, in whole or in part, isincluded in the advertised rental
rate. If the gift or offer is provided by a third party, the car rental company shall be fully
responsible for providing the gift or offer under the terms and conditions disclosed.

9. A rental car shall not beadvertised using thewords"unlimited mileage" or other terms
that suggest there are absolutely no mileage restrictions on the use of the rental vehicle only
unless there are no geographical restrictions on the use of the vehicle.

10. At thetime of the car rental transaction, the car rental company shall disclose the
following:

(1) Thetota cost, including any; airport access fees;

(2) Geographical limitations;

(3) Advance reservation or payment requirements,

(4) Pendlties or higher rates that may apply for early or late returns for weekly or
weekend rentals;

(5) Cost of additional driver fee;
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(6) Blackout dates.

407.815. Asused in sections407.810 to 407.835, unlessthe context otherwise requires,
the following terms mean:

(1) "Administrative hearing commission”, the body established in chapter 621, RSMo,
to conduct administrative hearings;

(2) "All-terrain vehicle", any motorized vehicle manufactured and used exclusively for
off-highway use whichisfifty inchesor lessin width, with an unladen dry weight of six hundred
pounds or less, traveling on three, four or more low pressure tires, with a seat designed to be
straddled by the operator, and handlebars for steering control;

(3) "Coerce", to force a person to act in a given manner or to compel by pressure or
threat but shall not be construed to include the following:

(8 Good faith recommendations, exposition, argument, persuasion or attempts at
persuasion;

(b) Notice givenin good faith to any franchisee of such franchisee's violation of terms
or provisions of such franchise or contractual agreement;

(c) Any other conduct set forth in section 407.830 as a defense to an action brought
pursuant to sections 407.810 to 407.835;.0r

(d) Any other conduct set forth in sections 407.810 to 407.835 that is permitted of the
franchisor or isexpressly excluded from coercion or aviolation of sections407.810 to 407.835;

(4) "Franchise" or "franchise agreement”, awritten arrangement or contract for adefinite
or indefinite period, in which a person grants to another person alicense to use, or the right to
grant to othersalicenseto use, atrade name, trademark, service mark, or related characteristics,
in which there is a community of interest in the marketing of goods or services, or both, at
wholesale or retail, by agreement, lease or otherwise, and in which the operation of the
franchisee's business with respect to such franchiseis substantially reliant on the franchisor for
the continued supply of franchised new motor vehicles, parts and accessories for sale at
wholesale or retail;

(5) "Franchisee", a person to whom afranchise is granted;

(6) "Franchisor", a person who grants a franchise to another person;

(7) "Motor vehicle", for the purposes of sections407.810 to 407.835, any motor-driven
vehicle required to be registered pursuant to the provisions of chapter 301, RSMo, or any
engine, transmission, or rear axle, regardless-of whether attached to a vehicle, chassis,
manufactured for installation in any motor-driven vehiclerequired toberegistered under
the provisions of chapter 301, RSMo, that has the transport of a person or persons, or
property, on a public highway asitsprimary purposeand a gross vehicle weight rating of
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more than sixteen thousand pounds, except that, motorcycles and al-terrain vehicles as
defined in section 301.010, RSMo, shall not be included;

(8 "New", when referring to motor vehicles or parts, means those motor vehicles or
parts which have not been held except asinventory, asthat term is defined in subdivision (4) of
section 400.9-109, RSMa;

(9) "Person’, a natural person, sole proprietor, partnership, carporation, or any other
form of business entity-or organization.

488.006. For any infraction, unlessotherwise provided by law, all court costs, fees,
surcharges, and other miscellaneous charges shall be assessed in the same manner and
amount as a misdemeanor.

537.055. In any action to recover damages arising out of the owner ship, common
maintenance, or oper ation of amotor vehicle, thefact that oneof thepartieswasoperating
amotorcycleshall not, in and of itself, be considered evidence of compar ative negligence.

556.021. 1. An offense defined by this code or by any other statute of this state
constitutes an "infraction” if it is so designated or if [no other sentence than afine, or fine and
forfeiture or other civil penalty is authorized upon conviction] a violation of the statute can
result only in afine, forfeiture, or-other civil penalty, or any combination ther eof.

2. [Aninfraction does not constitute:a crime and conviction of an infraction shall not
give rise to any disability or legal disadvantage based on conviction of a crime] A
determination of whether an infraction has occurred shall be made by thefiling of a civil
action. Theaction shall befiled by a person who isauthorized to bring a criminal action
or an action to enforce an ordinance if the conduct constituted a crime or ordinance
violation. Theaction shall bebrought in thename of the state of Missouri or appropriate
political subdivision. An infraction violation shall be proven by a preponderance of the
evidence but shall not betried to ajury. If an infraction violation is proven, judgment
shall be entered for the plaintiff.

3. Notwithstanding any other provision of law tothe contrary, it shall bethe duty
of the operator or driver of any vehicleor therider of any animal traveling on the roads
of this state to stop on signal of any law enforcement officer and to obey any other
reasonable signal or direction of such law enforcement officer given in the course of
enforcing any infraction. Any person who willfully fails or refusesto obey any signal or
direction of a law enforcement officer given in-the course of enforcing any infraction, or
whowillfully resistsor opposesa law enfor cement officer in theproper dischargeof hisor
her duties in the course of enforcing any infraction, shall be guilty of a class A
misdemeanor and on plea or finding of guilt thereof shall be punished as provided by law
for such offenses.
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4. Thesupremecourt of Missouri may promulgaterulesfor theenforcement of this
section.

568.052. 1. Asused in this section, the following terms mean:

(1) "Collision", theact of amotor vehicle cominginto contact with an object or aperson;

(2) "Injury", physical harm to the body of a person;

(3 "Motor vehicle", any automobile, truck, truck-tractor, or any motor bus or
motor-propelled vehicle not exclusively operated or driven onfixed rails or tracks;

(4) "Unattended", not accompanied by an individual fourteen years of age or older.

2. A person commits the crime of leaving a child unattended in amotor vehiclein the
first degreeif such person knowingly leavesachild ten years of age or |ess unattended in amotor
vehicle and such child fatally injures another person by causing a motor vehicle collision or by
causing the motor vehicleto fatally injure apedestrian. Such person shall be guilty of aclassC
felony.

3. A person commits the crime of leaving a child unattended in a motor vehiclein the
second degree if such person knowingly leaves a child ten years of age or less unattended in a
motor vehicle and such child injures another person by causing a motor vehicle collision or by
causing the motor vehicle to injure a pedestrian. Such person shall be guilty of a class A
misdemeanor.

4. A person commitsthecrime of leaving a child unattended in a motor vehiclein
thethird degreeif such person knowingly leavesa child ten year sof ageor lessunattended
in a motor vehicle under conditions that present arisk to the child's health or safety, or
when the engine of the motor vehicle is running or the keys to the motor vehicle are
anywherein the passenger compartment of the vehicle. Such person shall be guilty of a
class C misdemeanor.

577.029. A licensed physician, registered nurse, or trained medical technician at the
place of hisemployment, acting at the request and direction of thelaw enforcement officer, shall
withdraw blood for the purpose of determining the alcohol content of the blood, unless such
medical personnel, in hisgood faith medical judgment, believes such procedure would endanger
the life or health of the person in custody. Blood may be withdrawn only by such medical
personnel, but such restriction shall not apply to the taking of a breath test, a saliva specimen,
or aurine specimen. In withdrawing blood for the purpose of determining the alcohol content
thereof, only a previously unused and sterile needle and sterile vessel shall be utilized and the
withdrawal shall otherwise bein strict accord with accepted medical practices. [A nonalcoholic
antiseptic shall be used for cleansing the skin prior to venapuncture.] Upon the request of the
person who is tested, full information concerning the test taken at the direction of the law
enforcement officer shall be made available to him.
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577.039. An arrest without a warrant by a law enforcement officer, including a
uniformed member of the state highway patrol, for aviolation of section 577.010 or 577.012 is
lawful whenever the arresting officer has reasonable grounds to believe that the person to be
arrested has violated the section, whether or not the violation occurred in the presence of the
arresting officer [and when such arrest without warrant is made within one and one-half hours
after such claimed violation occurred, unless the person to be arrested has | eft the scene of an
accident or has been removed from the scene to receive medical treatment, in which case such
arrest without warrant may be made more than one and one-half hours after such violation
occurred].

[144.517. In addition to the exemptions granted pursuant to section
144.030, there shall also be exempted from state sales and use taxes all sales of
textbooks, as defined by section 170.051, RSMo, when such textbook is
purchased by astudent who possesses proof of current enrollment at any Missouri
public or private university, college or other postsecondary institution of higher
learning offering a course of study leading to a degree in the liberal arts,
humanitiesor sciencesor inaprofessional, vocational or technical field, provided
that the books which are exempt from state sales tax are those required or
recommended for a class. Upon request the institution or department must
provideat least onelist of textbooksto the bookstore each semester. Alternately,
the student may provide to the bookstore alist from the instructor, department or
institution of his or her required or recommended textbooks. This exemption
shall not apply to any locally imposed sales or use tax.]

[390.071. 1. No person shall engage in the business of a motor carrier
ininterstate commerce on any public highway in thisstate unlessthereisin force
with respect to such carrier a permit issued by the division of motor carrier and
railroad safety authorizing such operations.

2. Upon application to the division in writing, containing such
information as the division may by rule require, accompanied by a copy of
applicant'scertificate of public convenience and necessity or permitissued by the
Interstate Commerce Commission, thefiling of such liability insurance policy or
bond and other forma documents as the division shall by rule require, the
division, if it finds applicant qualified, shall, with or without hearing, issue a
permit authorizing the proposed interstate operations.]

[407.1200. As used in sections 407.1200 to 407.1227, the following
terms shall mean:

(1) "Administrator", the person who isresponsiblefor theadministration
of the service contracts or the service contracts plan and who is responsible for
any filings required by sections 407.1200 to 407.1227;

(2) "Consumer", a natural person who buys other than for purposes of
resaleany motor vehiclethat isdistributed in commerceand that isnormally used
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for personal, family, or household purposes and not for business or research
purposes,

(3) "Director”, the director of the department of insurance;

(4) "Maintenanceagreement", acontract of limited durationthat provides
for scheduled maintenance only;

(5) "Manufacturer”, aperson that:

(&) Manufactures ar produces the property and sells the property under
its own name or-label;

(b) Is awholly owned subsidiary of the person who manufactures or
produces the property;

(c) Isacorporation which owns one hundred percent of the person who
manufactures or produces the property;

(d) Does not manufacture or produce the property, but the property is
sold under its trade name label;

(e) Manufacturesor producesthe property and the property issold under
the trade name or label of another person; or

(f) Does not manufacture or produce the property but, pursuant to a
written contract, licensesthe use of itstrade name or label to another person that
sells the property under the licensor's trade name or label;

(6) "Mechanical breakdown insurance’, apolicy, contract, or agreement
issued by an authorized insurer that provides for the repair, replacement, or
maintenance of a motor vehicle or indemnification for repair, replacement, or
service, for the operational or structural failure of amotor vehicle dueto adefect
in materials or workmanship or to normal wear and tear;

(7) "Motor vehicle extended service contract” or "service contract”, a
contract or agreement for a separately stated consideration or for a specific
duration to perform the repair, replacement, or maintenance of a motor vehicle
orindemnification for repair, replacement, or maintenance, for the operational or
structural failure dueto adefect in materials, workmanship, or normal wear and
tear, with or without additional provision for incidental payment of indemnity
under limited circumstances, including, but not limited to, towing, rental, and
emergency road service, but does not include mechanical breakdown insurance
or maintenance agreements,

(8) "Nonorigina manufacturer's parts’, replacement parts not made for
or by the original manufacturer of the property, commonly referred to as "after
market parts’;

(9) "Person”, an individual, partnership, corporation, incorporated or
unincorporated association,.joint stock company, reciprocal, syndicate, or any
similar entity or combination of entities actingin concert;

(20) "Premium", the consideration paid toaninsurer for areimbursement
insurance policy;

(11) "Provider", aperson who administers, issues, makes, provides, sells,
or offersto sell amotor vehicle extended service contract, or who iscontractually
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obligated to provide service under amotor vehicleextended servicecontract such
as sellers, administrators, and other intermediaries,

(12) "Provider fee", theconsideration paid for aservicecontract in excess
of the premium;

(13) "Reimbursement insurance policy”, apolicy of insurance issued to
aprovider and pursuant to which theinsurer agrees, for the benefit of the service
contract holders, to discharge al of the abligations and liabilities of the provider
under the terms.of the service contractsin the event of nonperformance by the
provider. All obligations and liabilitiesinclude, but are not limited to, failure of
the provider to perform under the service contract and the return of the unearned
provider feein the event of the provider'sunwillingness or inability to reimburse
the unearned provider fee in the event of termination of a service contract;

(14) "Service contract holder" or "contract holder”, a person who isthe
purchaser or holder of a service contract;

(15) "Warranty", awarranty made solely by the manufacturer, importer,
or seller of property or serviceswithout charge, that isnot negotiated or separated
from the sale of the product and is incidental to the sale of the product, that
guarantees indemnity for defective parts, mechanical or electrical breakdown,
labor, or other remedial measures, such asrepair or replacement of the property
or repetition of services]

[407.1203. 1. Service contracts shall not be issued, sold, or offered for
salein this state unless the administrator or its designee has.

(1) Provided a receipt for the purchase of the service contract to the
contract holder at the date of purchase;

(2) Provided acopy of the service contract to the service contract holder
within areasonable period of time from the date of purchase; and

(3) Complied with the provisions of sections 407.1200 to 407.1227.

2. All administrators of service contracts sold in this state shal file a
registration with the director on aform, at afee and at afrequency prescribed by
the director.

3. Inorder to assure the faithful performance of a provider's obligations
to its contract holders, each provider who is contractually obligated to provide
service under a service contract shall:

(1) Insureall service contracts under a reimbursement insurance policy
issued by an insurer authorized to transact insurance in this state; or

(2) (8 Maintain a funded reserve account for its obligation under its
contractsissued and outstanding inthis state. The reserves shall not belessthan
forty percent of gross consideration received, less claims paid, on the sale of the
service contract for al in-force contracts. The reserve account shall be subject
to examination and review by the director; and

(b) Placein trust with the director afinancia security deposit, having a
value of not lessthan five percent of the gross consideration received, lessclaims
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paid, on the sale of the service contract for all service contracts issued and in
force, but not less than twenty-five thousand dollars, consisting of one of the
following:

a. A surety bond issued by an authorized surety;

b. Securitiesof thetypeéligiblefor.deposit by authorized insurersinthis
state;

c. Cash;

d. A'letter of credit issued by aqualified financial-institution; or

e. Another form of security prescribed by regulations issued by the
director; or

(3) (@) Maintain anet worth of one hundred million dollars; and

(b) Upon request, provide the director with a copy of the provider's or,
if the provider's financial statements are consolidated with those of its parent
company, the provider's parent company's most recent Form 10-K filed with the
Securities and Exchange Commission (SEC) within the last calendar year, or if
the company does not file with the SEC, a copy of the company's audited
financia statements, which shows a net worth of the provider or its parent
company of at least one hundred million dollars. If the provider's parent
company's Form 10-K or audited financia statements are filed to meet the
provider'sfinancia stability requirement, then the parent company shall agreeto
guarantee the obligations of the obligor relating to service contracts sold by the
provider in this state.

4. Provider fees collected on'service contracts shall not be subject to
premium taxes. Premiumsfor reimbursement insurance policiesshall be subject
to applicable premium taxes.

5. Except for the registration requirement in subsection 2 of this section,
persons marketing, selling, or offering to sell service contractsfor providersthat
comply with sections407.1200t0407.1227 are exempt from thisstate'slicensing
requirements.

6. Providers complying with the provisions of sections 407.1200 to
407.1227 are not required to comply with other provisionsof chapter 374 or 375,
or any other provisions governing insurance companies, except as specificaly
provided.]

[407.1206. Reimbursement insurance policiesinsuring service contracts
issued, sold, or offered for salein this state shall conspicuously state that, upon
failure of the provider to perform under the contract, such asfailureto return the
unearned provider fee, theinsurer that i ssued the policy shall pay on behalf of the
provider any sums the provider is legally obligated to pay or shall provide the
service which the provider is legally obligated to perform according to the
provider'scontractual obligationsunder the service contractsissued or sold by the
provider.]
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[407.1209. 1. Service contracts issued, sold, or offered for sale in this
state shall be written in clear, understandable language and the entire contract
shall be printed or typed in easy to read ten-point type or larger and
conspicuously disclose the requirements in this section, as applicable.

2. Service contracts insured.under.a reimbursement insurance policy
pursuant to subsection 3 of section 407.1203 shall contain a statement in
substantially thefollowing form: "Obligations of the provider under thisservice
contract are guaranteed under aservice contract reimbursement insurance policy.
If the provider failsto pay or provide service on aclaim within sixty days after
proof of loss has been filed, the contract holder is entitled to make a claim
directly against theinsurance company.”. A claim against the provider shall also
includeaclaimfor return of the unearned provider fee. The servicecontract shall
also conspicuoudly state the name and address of the insurer.

3. Service contracts not insured under areimbursement insurance policy
pursuant to subsection 3 of section 407.1203 shall contain a statement in
substantially thefollowing form: "Obligations of the provider under thisservice
contract are backed only by the full faith and credit of the provider (issuer) and
are not guaranteed under a service contract reimbursement insurance policy.".
A claim against the provider shall also include aclaimfor return of the unearned
provider fee. The service contract shall also conspicuoudly state the name and
address of the provider.

4. Service contracts shall identify any administrator, the provider
obligated to perform the service under the contract, the service contract seller,
and the service contract holder to the extent that the name and address of the
service contract holder has been furnished by the service contract holder.

5. Servicecontracts shall conspicuously statethetotal purchasepriceand
the terms under which the service contract is sold. The purchase price is not
required to be preprinted on the service contract and may be negotiated at the
time of sale with the service contract holder.

6. If prior approval of repair work isrequired, the service contracts shall
conspicuously state the procedure for obtaining prior approval and for making a
claim, including atoll-free telephone number for claim service and a procedure
for obtaining emergency repairs performed outside of normal business hours.

7. Service contracts shall conspicuously state the existence of any
deductible amount.

8. Service contracts shall specify the merchandise and services to be
provided and any limitations, exceptions, and exclusions.

9. Service contracts shall state the conditions upon which the use of
nonoriginal manufacturer's parts, or.substitute service, may be alowed.
Conditions stated shall comply with applicable state and federal laws.

10. Service contracts shall state any terms, restrictions, or conditions
governing the transferability of the service contract.
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11. Service contracts shall state the terms, restrictions, or conditions
governing termination of the service contract by the service contract holder. The
provider of the service contract shall mail awritten notice to the contract holder
within fifteen days of the date of termination.

12. Service contracts shall require every provider to permit the service
contract holder to return the contract within at least twenty business days of the
date of mailing of the service contract or within at least ten days if the service
contract is delivered at the time of sale or within-alonger time period permitted
under the contract. If no claim has been made under the contract, the contract is
void and the provider shall refund to the contract holder the full purchase price
of the contract. A ten percent penalty per month shall be added to arefund that
is not paid within thirty days of return of the contract to the provider. The
applicable free-look time periods on service contracts shall only apply to the
original service contract purchaser.

13. Servicecontractsshall set forth all of the obligationsand dutiesof the
service contract holder, such astheduty to protect agai nst any further damageand
the requirement for certain service and maintenance.

14. Service contracts shall clearly state whether or not the service
contract provides for or excludes consequential damages or preexisting
conditions.]

[407.1212. 1. A provider shall not use in its name the words insurance,
casualty, guaranty, surety, mutual, or any other words descriptive of the
insurance, casualty, guaranty, or surety business; or a name deceptively similar
to the name or description of any insurance or surety corporation, or any other
provider. This section shall not apply to a company that was using any of the
prohibited language in its name prior to August 28, 2004. However, acompany
using the prohibited language in its name shall conspicuoudly disclose in its
service contract the following statement: "This agreement is not an insurance
contract.”.

2. A provider or its representative shall not in its service contracts or
literature make, permit, or cause to be made any false or misleading statement,
or deliberately omit any material statement that would be considered misleading
if omitted, in connection with the sale, offer to sell or advertisement of aservice
contract.

3. A person, such as a bank, savings and loan association, lending
institution, manufacturer or seller of any product, shall not require the purchase
of a service contract as a condition.of aloan or a condition for the sale of any

property.]

[407.1215. 1. An administrator, provider, or other intermediary shall
keep accurate accounts, books, and records concerning transactions regul ated by
sections 407.1200 to 407.1227.
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2. Anadministrator's, provider's, or other intermediary'saccounts, books,
and records shall include:

(1) Copiesof each type of service contract issued;

(2) The name and address of each service contract holder to the extent
that the name and address have been furnished by the service contract holder;

(3) A list of the provider locations where service contracts are marketed,
sold, or offered for sale; and

(4) Claims files which shall contain at-least the-dates, amounts, and
description of all receipts, claims, and expenditures related to the service
contracts.

3. Except as provided in this section, an administrator shall retain all
records pertaining to each service contract holder for at |east three years after the
specified period of coverage has expired.

4. Anadministrator, provider, or other intermediary may keep all records
required pursuant to sections 407.1200 to 407.1227 on a computer disk or other
similar technology. If anadministrator, provider, or other intermediary maintains
records in other than hard copy, records shall be accessible from a computer
terminal available to the director and be capable of duplication to legible hard
copy.

5. An administrator, provider, or other intermediary discontinuing
business in this state shall maintain its records until it furnishes the director
satisfactory proof that it has discharged all obligationsto contract holdersin this
state.

6. An administrator, provider, or other intermediary shall make all
accounts, books, and records concerning transactions regulated pursuant to
sections 407.1200 to 407.1227 or other pertinent laws available to the director
upon request. ]

[407.1218. As applicable, an insurer that issued a reimbursement
insurance policy shall not terminate the policy until anotice of termination, in a
form and time frame prescribed by the director, has been mailed or delivered to
the director. The termination of a reimbursement insurance policy shall not
reduce the issuer's responsibility for service contracts issued by providers prior
to the date of the termination.]

[407.1221. 1. Providersareconsidered to bethe agent of theinsurer that
issued the reimbursement insurance policy. In cases where a provider is acting
as an administrator and enlists other providers, the provider acting as the
administrator shall notify the insurer of the existence and identities of the other
providers.

2. The provisions of sections 407.1200 to 407.1227 shall not prevent or
limit the right of an insurer which issued a reimbursement insurance policy to
seek indemnification or subrogation against a provider if the insurer paysor is
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obligated to pay the service contract holder sumsthat the provider was obligated
to pay pursuant to the provisions of the service contract or under a contractual
agreement.]

[407.1224. 1. Thedirector may conduct investigations or examinations
of providers, administrators, insurers, or other personsto enforce the provisions
of sections 407.1200 to 407.1227 and protect service contract holders in this
state.

2. Thedirector may take action that isnecessary or appropriateto enforce
theprovisionsof sections407.1200t0407.1227 and thedirector'sregul ationsand
orders, and to protect service contract holdersin this state.

3. Thedirector may order a service contract provider to cease and desist
from committing violations of sections 407.1200 to 407.1227 or the director's
regulations or orders, may issue an order prohibiting a service contract provider
from selling or offering for sale service contracts, or may issue an order imposing
a civil penalty, or any combination of these, if the provider has violated the
provisions of sections 407.1200 to 407.1227 or the director's regulations or
orders.

4. A person aggrieved by an order pursuant to this section may request
ahearing before the director. The hearing request shall be filed with the director
within twenty days of the date the director's order is effective.

5. Pending the hearing and the decision by the director, the director shall
suspend the effective date of the order.” At the hearing, the burden shall be onthe
director to show why the order issued pursuant to this section isjustified. Such
hearing shall be held in accordance with the provisions of chapter 536, RSMo.

6. Thedirector may bring an action in the circuit court of Cole County
for an injunction or other appropriate relief to enjoin threatened or existing
violations of sections 407.1200 to 407.1227 or of the director's orders or
regulations. An action filed pursuant to this section may also seek restitution on
behalf of persons aggrieved by aviolation of sections 407.1200 to 407.1227 or
orders or regulations of the director.

7. A person in violation of sections 407.1200 to 407.1227 or orders or
regulations of the director may be assessed a civil penalty not to exceed one
thousand dollars per violation.

8. The authority of the director pursuant to this section isin addition to
other authority of the director.]

[407.1225. The director may promulgate rules to effectuate sections
407.1200 to 407.1227. Any rule or portion of ‘arule, as that term is defined in
section 536.010, RSMo, that is created under the authority delegated in this
section shall become effective only if it complieswith and is subject to al of the
provisions of chapter 536, RSMo, and, if applicable, section 536.028, RSMo.
This section and chapter 536, RSMo, are nonseverable and if any of the powers



H.C.S.S.S. S.C.S. SB. 239, 24 & 445 168

B
P O © o~

H
QOWwoo~NOYOULPrWN

O©CoO~NOOUGTA,WN

vested with the general assembly pursuant to chapter 536, RSMo, to review, to
delay the effective date, or to disapprove and annul arule are subsequently held
unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2004, shall be invalid and void.]

[407.1227. 1. Theprovisionsof sections407.1200to 407.1224 shall not
apply to:

(1) Warranties;

(2) Maintenance agreements,

(3) Commercial transactions; and

(4) Service contracts sold or offered for sale to persons other than
consumers.

2. Manufacturer's contracts on the manufacturer's products need only
comply with the provisions of sections 407.1209, 407.1212, and 407.1224.]

[622.095. 1. In addition to its other powers, the state highways and
transportation commission may negotiate and enter into fair and equitable
cooperative agreements or contracts with other states, the District of Columbia,
territoriesand possessionsof the United States, foreign countries, and any of their
officias, agents or instrumentalities, to promote cooperative action and mutual
assistance between the participating jurisdictions with regard to the uniform
administration and registration, through a single base jurisdiction for each
registrant, of Federal Motor Carrier Safety Administration operating authority
and exempt operations by motor vehicles operated in interstate commerce.
Notwithstanding any other provision of law to the contrary, and in accordance
with the provisions of such agreements or contracts between participating
jurisdictions, the commission may:

(1) Delegate to other participating jurisdictions the authority and
responsibility to collect and pay over statutory registration, administration or
license fees; to receive, approve and maintain the required proof of public
liability insurance coverage; to receive, process, maintain and transmit
registration information and documentation; to issue evidence of proper
registrationinlieu of certificates, licenses, or permitswhich thecommission may
issue motor vehicle licenses or identifiersin lieu of regulatory licenses under
section 390.136, RSMo; and to suspend or revoke any credential, approval,
registration, certificate, permit, license, or identifier referred toin thissection, as
agents on behalf of the commission with regard to motor vehicle operations by
persons having a base jurisdiction other than this state;

(2) Assume the authority and responsibility on behalf of other
jurisdictions participating in such agreementsor contractsto collect and direct the
department of revenue to pay over to the appropriate jurisdictions statutory
registration, administration or license fees, and to perform all other activities
described in subdivision (1) of this subsection, on its own behalf or as an agent
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29 on behalf of other participating jurisdictions, with regard to motor vehicle
30 operations in interstate commerce by persons having this state as their base
31 jurisdiction;

32 (3) Establish or modify datesfor the payment of fees and the i ssuance of
33 annual motor vehicle licenses or identifiersin conformity with such agreements
34 or contracts, notwithstanding any_provisions of section 390.136, RSMo, to the
35 contrary; and

36 (4) Modify, cancel or terminate any of the agreements or contracts.

37 2. Notwithstanding the provisions of section 390.136, RSMo, statutory
38 registration, administration or licensefees coll ected by the commission on behal f
39 of other jurisdictions under such agreements or contracts are hereby designated
40 as "nonstate funds" within the meaning of section 15, article 1V, Constitution of
41 Missouri, and shall be immediately transmitted to the department of revenue of
42 the state for deposit to the credit of a special fund which is hereby created and
43 designated as the "Base State Registration Fund”. The commission shall direct
44 the payment of, and the director of revenue shall pay, the fees so collected to the
45 appropriate other jurisdictions. All income derived from the investment of the
46 base stateregistration fund by the director of revenue shall be credited to the state
47 highways and transportation department fund.

48 3. "Base jurisdiction”, as used in this section, means the jurisdiction
49 participatingin such agreementsor contractswheretheregistrant hasitsprincipal
50 place of business.

51 4. Every person who-has properly registered his or her interstate
52 operating authority or exempt operations with his or her base jurisdiction and
53 maintains such registration in force in accordance with such agreements or
54 contracts is authorized to operate in interstate commerce within this state any
55 motor vehiclewhichisaccompanied by avalid annual license or identifier issued
56 by his base jurisdiction in accordance with such agreements or contracts,
57 notwithstanding any provision of section 390.071, 390.126 or 390.136, RSMo,
58 or rules of the commission to the contrary.

59 5. Notwithstanding any provision of law to the contrary, the commission
60 may stagger and prorate the payment and collection of license fees pursuant to
61 this section for the purposes of:

62 (1) Coordinating the issuance of regulatory licenses under this section
63 with the issuance of other motor carrier credentials, and

64 (2) Complying with any federal law or regulation.]

65
Section B. The repeal and-reenactment of sections 302.272, 302.275, and 302.321 and

2 the enactment of sections 385.400, 385.403, 385.406, 385.409, 385.412, 385.415, 385.418,
3 385.421, 385.424, 385.427, 385.430, 385.433, and 385.436 of section A of thisact shall become
4 effective January 1, 2008.
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Section C. Because of the need to ensure that private organizations are not financially
restrained from providing transportation servicesto children in buses that otherwise addressthe
safety concerns of the child passenger restraint law, because of the need to provide Missouri
motoristswith amethod to replace stolen license plate tabs without administrative red tape and
because of the need to verify the payment of registration fees, and because of the necessity to
protect the citizens of thisstate from uninsured motorists, the repeal-and reenactment of sections
301.301, 303.415, and-307.179 of section A-of this act is deemed necessary for the immediate
preservation of the public health, welfare, peace, and safety, and is hereby declared to be an
emergency within the meaning of the constitution, and the repeal and reeactment of sections
301.301, 303.415, and 307.179 of section A of thisact shall bein full force and effect upon its
passage and approval.

Section D. The repeal of sections 407.1200, 407.1203, 407.1206, 407.1209, 407.1212,
407.1215,407.1218,407.1221, 407.1224, 407.1225, and 407.1227 and the enactment of sections
385.200, 385.201, 385.203, 385.204, 385.205, 385.207, 385.208, 385.209, 385.210, 385.211,
385.212, 385.300, 385.301, 385.302, 385.303, 385.304, 385.305, 385.306, 385.307, 385.310,
385.311, and 385.312, of section A of this act shall become effective January 1, 2008.

Section E. The provisions of sections 385.400, 385.403, 385.406, 385.409, 385.412,
385.415, 385.418, 385.421, 385.424, 385.427, 385.430, 385.433, and 385.436 of section A of
this act are severable. If any part of sections 385.400, 385.403, 385.406, 385.409, 385.412,
385.415, 385.418, 385.421, 385.424, 385.427, 385.430, 385.433, and 385.436 of section A of
thisact isdeclared invalid or unconstitutional, it istheintent of thelegislaturethat theremaining
portions of sections 385.400, 385.403, 385.406, 385.409, 385.412, 385.415, 385.418, 385.421,
385.424, 385.427, 385.430, 385.433, and 385.436 of section A of this act shall remain and be
in full force and effect.
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