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EXPLANATION--Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is              
                intended to be omitted in the law.

FIRST REGULAR SESSION

[TRULY AGREED TO AND FINALLY PASSED]

CONFERENCE COMMITTEE SUBSTITUTE FOR

HOUSE COMMITTEE SUBSTITUTE FOR

SENATE COMMITTEE SUBSTITUTE FOR

SENATE BILLS NOS. 420 & 344
93RD GENERAL ASSEMBLY

2005
1373S.10T

AN ACT
To repeal sections 105.711, 105.726, 210.117, 210.950, 211.038, 211.181, 238.216, 452.340,

455.516, 461.005, 472.060, 478.255, 478.550, 478.570, 478.600, 483.537, 486.200,

488.031, 488.445, 488.607, 488.5030, 494.430, 494.432, 516.130, 534.090, 545.550, and

570.123, RSMo, and to enact in lieu thereof thirty-seven new sections relating to

judicial procedures and personnel, with a penalty provision.

Be it enacted by the General Assembly of the State of Missouri, as follows:

Section A. Sections 105.711, 105.726, 210.117, 210.950, 211.038, 211.181, 238.216,
452.340, 455.516, 461.005, 472.060, 478.255, 478.550, 478.570,  478.600, 483.537, 486.200,
488.031, 488.445, 488.607, 488.5030, 494.430, 494.432, 516.130, 534.090, 545.550, and
570.123, RSMo, are repealed and thirty-seven new sections enacted in lieu thereof, to be
known as sections 44.045, 105.711, 105.726, 210.116, 210.117, 210.950, 211.038, 211.181,
217.860, 238.216, 452.340, 455.516, 455.524, 461.005, 472.060, 478.255, 478.550, 478.570,
478.600, 483.537, 486.200, 488.014, 488.031, 488.445, 488.607, 488.5030, 494.430, 494.432,
516.130, 534.090, 545.550, 570.123, 1, 2, 3, 4, and 5, to read as follows:

44.045. 1. Subject to approval by the state emergency management agency
during an emergency declared by the governor or state legislature, any health care
professional licensed, registered, or certified in this state who volunteers to be so
deployed may be deployed to provide care as necessitated by the emergency.

2. In a declared state of emergency, the department of health and senior
services or the division of professional registration within the department of
economic development may release otherwise confidential contact and licensure,
registration, or certification information relating to health care professionals to
state, local, and private agencies to facilitate deployment.
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105.711. 1. There is hereby created a "State Legal Expense Fund" which shall consist
of moneys appropriated to the fund by the general assembly and moneys otherwise credited
to such fund pursuant to section 105.716.

2. Moneys in the state legal expense fund shall be available for the payment of any
claim or any amount required by any final judgment rendered by a court of competent
jurisdiction against: 

(1) The state of Missouri, or any agency of the state, pursuant to section 536.050 or
536.087, RSMo, or section 537.600, RSMo; 

(2) Any officer or employee of the state of Missouri or any agency of the state,
including, without limitation, elected officials, appointees, members of state boards or
commissions, and members of the Missouri national guard upon conduct of such officer or
employee arising out of and performed in connection with his or her official duties on behalf
of the state, or any agency of the state, provided that moneys in this fund shall not be
available for payment of claims made under chapter 287, RSMo; or 

(3) (a) Any physician, psychiatrist, pharmacist, podiatrist, dentist, nurse, or other
health care provider licensed to practice in Missouri under the provisions of chapter 330, 332,
334, 335, 336, 337 or 338, RSMo, who is employed by the state of Missouri or any agency of
the state, under formal contract to conduct disability reviews on behalf of the department of
elementary and secondary education or provide services to patients or inmates of state
correctional facilities [or county jails] on a part-time basis, and any physician,
psychiatrist, pharmacist, podiatrist, dentist, nurse, or other health care provider
licensed to practice in Missouri under the provisions of chapter 330, 332, 334, 335,
336, 337, or 338, RSMo, who is under formal contract to provide services to patients
or inmates at a county jail on a part-time basis;

(b) Any physician licensed to practice medicine in Missouri under the provisions of
chapter 334, RSMo, and his professional corporation organized pursuant to chapter 356,
RSMo, who is employed by or under contract with a city or county health department
organized under chapter 192, RSMo, or chapter 205, RSMo, or a city health department
operating under a city charter, or a combined city-county health department to provide
services to patients for medical care caused by pregnancy, delivery, and child care, if such
medical services are provided by the physician pursuant to the contract without compensation
or the physician is paid from no other source than a governmental agency except for patient
co-payments required by federal or state law or local ordinance; 

(c) Any physician licensed to practice medicine in Missouri under the provisions of
chapter 334, RSMo, who is employed by or under contract with a federally funded community
health center organized under Section 315, 329, 330 or 340 of the Public Health Services Act
(42 U.S.C. 216, 254c) to provide services to patients for medical care caused by pregnancy,
delivery, and child care, if such medical services are provided by the physician pursuant to
the contract or employment agreement without compensation or the physician is paid from
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no other source than a governmental agency or such a federally funded community health
center except for patient co-payments required by federal or state law or local ordinance. In
the case of any claim or judgment that arises under this paragraph, the aggregate of
payments from the state legal expense fund shall be limited to a maximum of one million
dollars for all claims arising out of and judgments based upon the same act or acts alleged
in a single cause against any such physician, and shall not exceed one million dollars for any
one claimant; 

(d) Any physician licensed pursuant to chapter 334, RSMo, who is affiliated with and
receives no compensation from a nonprofit entity qualified as exempt from federal taxation
under Section 501(c)(3) of the Internal Revenue Code of 1986, as amended, which offers a free
health screening in any setting or any physician, nurse, physician assistant, dental hygienist,
or dentist licensed or registered pursuant to chapter 332, RSMo, chapter 334, RSMo, or
chapter 335, RSMo, who provides medical, dental, or nursing treatment within the scope of
his license or registration at a city or county health department organized under chapter 192,
RSMo, or chapter 205, RSMo, a city health department operating under a city charter, or a
combined city-county health department, or a nonprofit community health center qualified
as exempt from federal taxation under Section 501(c)(3) of the Internal Revenue Code of
1986, as amended, if such treatment is restricted to primary care and preventive health
services, provided that such treatment shall not include the performance of an abortion, and
if such medical, dental, or nursing services are provided by the physician, dentist, physician
assistant, dental hygienist, or nurse without compensation. Medicaid or medicare payments
for primary care and preventive health services provided by a physician, dentist, physician
assistant, dental hygienist, or nurse who volunteers at a free health clinic is not
compensation for the purpose of this section if the total payment is assigned to the free
health clinic. For the purposes of the section, "free health clinic" means a nonprofit
community health center qualified as exempt from federal taxation under Section 501 (c)(3)
of the Internal Revenue Code of 1987, as amended, that provides primary care and preventive
health services to people without health insurance coverage for the services provided without
charge. In the case of any claim or judgment that arises under this paragraph, the aggregate
of payments from the state legal expense fund shall be limited to a maximum of five hundred
thousand dollars, for all claims arising out of and judgments based upon the same act or acts
alleged in a single cause and shall not exceed five hundred thousand dollars for any one
claimant, and insurance policies purchased pursuant to the provisions of section 105.721 shall
be limited to five hundred thousand dollars. Liability or malpractice insurance obtained and
maintained in force by or on behalf of any physician, dentist, physician assistant, dental
hygienist, or nurse shall not be considered available to pay that portion of a judgment or
claim for which the state legal expense fund is liable under this paragraph; or 

(e) Any physician, nurse, physician assistant, dental hygienist, or dentist licensed or
registered to practice medicine, nursing, or dentistry or to act as a physician assistant or
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dental hygienist in Missouri under the provisions of chapter 332, RSMo, chapter 334, RSMo,
or chapter 335, RSMo, who provides medical, nursing, or dental treatment within the scope
of his license or registration to students of a school whether a public, private, or parochial
elementary or secondary school, if such physician's treatment is restricted to primary care
and preventive health services and if such medical, dental, or nursing services are provided
by the physician, dentist, physician assistant, dental hygienist, or nurse without
compensation. In the case of any claim or judgment that arises under this paragraph, the
aggregate of payments from the state legal expense fund shall be limited to a maximum of
five hundred thousand dollars, for all claims arising out of and judgments based upon the
same act or acts alleged in a single cause and shall not exceed five hundred thousand dollars
for any one claimant, and insurance policies purchased pursuant to the provisions of section
105.721 shall be limited to five hundred thousand dollars; or 

(4) Staff employed by the juvenile division of any judicial circuit; or 
(5) Any attorney licensed to practice law in the state of Missouri who practices law

at or through a nonprofit community social services center qualified as exempt from federal
taxation under Section 501(c)(3) of the Internal Revenue Code of 1986, as amended, or
through any agency of any federal, state, or local government, if such legal practice is
provided by the attorney without compensation. In the case of any claim or judgment that
arises under this subdivision, the aggregate of payments from the state legal expense fund
shall be limited to a maximum of five hundred thousand dollars for all claims arising out of
and judgments based upon the same act or acts alleged in a single cause and shall not exceed
five hundred thousand dollars for any one claimant, and insurance policies purchased
pursuant to the provisions of section 105.721 shall be limited to five hundred thousand
dollars.

3. The department of health and senior services shall promulgate rules regarding
contract procedures and the documentation of care provided under paragraphs (b), (c), (d),
and (e) of subdivision (3) of subsection 2 of this section. The limitation on payments from the
state legal expense fund or any policy of insurance procured pursuant to the provisions of
section 105.721, provided in subsection 6 of this section, shall not apply to any claim or
judgment arising under paragraph (a), (b), (c), (d), or (e) of subdivision (3) of subsection 2 of
this section. Any claim or judgment arising under paragraph (a), (b), (c), (d), or (e) of
subdivision (3) of subsection 2 of this section shall be paid by the state legal expense fund
or any policy of insurance procured pursuant to section 105.721, to the extent damages are
allowed under sections 538.205 to 538.235, RSMo. Liability or malpractice insurance
obtained and maintained in force by any physician, dentist, physician assistant, dental
hygienist, or nurse for coverage concerning his or her private practice and assets shall not
be considered available under subsection 6 of this section to pay that portion of a judgment
or claim for which the state legal expense fund is liable under paragraph (a), (b), (c), (d), or
(e) of subdivision (3) of subsection 2 of this section. However, a physician, nurse, dentist,
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physician assistant, or dental hygienist may purchase liability or malpractice insurance for
coverage of liability claims or judgments based upon care rendered under paragraphs (c), (d),
and (e) of subdivision (3) of subsection 2 of this section which exceed the amount of liability
coverage provided by the state legal expense fund under those paragraphs. Even if
paragraph (a), (b), (c), (d), or (e) of subdivision (3) of subsection 2 of this section is repealed
or modified, the state legal expense fund shall be available for damages which occur while
the pertinent paragraph (a), (b), (c), (d), or (e) of subdivision (3) of subsection 2 of this section
is in effect.

4. The attorney general shall promulgate rules regarding contract procedures and the
documentation of legal practice provided under subdivision (5) of subsection 2 of this
section. The limitation on payments from the state legal expense fund or any policy of
insurance procured pursuant to section 105.721 as provided in subsection 6 of this section
shall not apply to any claim or judgment arising under subdivision (5) of subsection 2 of this
section. Any claim or judgment arising under subdivision (5) of subsection 2 of this section
shall be paid by the state legal expense fund or any policy of insurance procured pursuant
to section 105.721 to the extent damages are allowed under sections 538.205 to 538.235,
RSMo. Liability or malpractice insurance otherwise obtained and maintained in force shall
not be considered available under subsection 6 of this section to pay that portion of a
judgment or claim for which the state legal expense fund is liable under subdivision (5) of
subsection 2 of this section. However, an attorney may obtain liability or malpractice
insurance for coverage of liability claims or judgments based upon legal practice rendered
under subdivision (5) of subsection 2 of this section that exceed the amount of liability
coverage provided by the state legal expense fund under subdivision (5) of subsection 2 of this
section. Even if subdivision (5) of subsection 2 of this section is repealed or amended, the
state legal expense fund shall be available for damages that occur while the pertinent
subdivision (5) of subsection 2 of this section is in effect.

5. All payments shall be made from the state legal expense fund by the commissioner
of administration with the approval of the attorney general. Payment from the state legal
expense fund of a claim or final judgment award against a physician, dentist, physician
assistant, dental hygienist, or nurse described in paragraph (a), (b), (c), (d), or (e) of
subdivision (3) of subsection 2 of this section, or against an attorney in subdivision (5) of
subsection 2 of this section, shall only be made for services rendered in accordance with the
conditions of such paragraphs. In the case of any claim or judgment against an officer
or employee of the state or any agency of the state based upon conduct of such
officer or employee arising out of and performed in connection with his or her
official duties on behalf of the state or any agency of the state that would give rise
to a cause of action under section 537.600, RSMo, the state legal expense fund shall
be liable, excluding punitive damages, for:

(1) Economic damages to any one claimant; and
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(2) Up to three hundred fifty thousand dollars for noneconomic damages.
The state legal expense fund shall be the exclusive remedy and shall preclude any
other civil actions or proceedings for money damages arising out of or relating to
the same subject matter against the state officer or employee, or the officer's or
employee's estate. No officer or employee of the state or any agency of the state
shall be individually liable in his or her personal capacity for conduct of such
officer or employee arising out of and performed in connection with his or her
official duties on behalf of the state or any agency of the state. The provisions of
this subsection shall not apply to any defendant who is not an officer or employee
of the state or any agency of the state in any proceeding against an officer or
employee of the state or any agency of the state. Nothing in this subsection shall
limit the rights and remedies otherwise available to a claimant under state law or
common law in proceedings where one or more defendants is not an officer or
employee of the state or any agency of the state.

6. The limitation on awards for noneconomic damages provided for in this
subsection shall be increased or decreased on an annual basis effective January
first of each year in accordance with the Implicit Price Deflator for Personal
Consumption Expenditures as published by the Bureau of Economic Analysis of the
United States Department of Commerce. The current value of the limitation shall
be calculated by the director of the department of insurance, who shall furnish
that value to the secretary of state, who shall publish such value in the Missouri
Register as soon after each January first as practicable, but it shall otherwise be
exempt from the provisions of section 536.021, RSMo.

[6.] 7. Except as provided in subsection 3 of this section, in the case of any claim or
judgment that arises under sections 537.600 and 537.610, RSMo, against the state of
Missouri, or an agency of the state, the aggregate of payments from the state legal expense
fund and from any policy of insurance procured pursuant to the provisions of section 105.721
shall not exceed the limits of liability as provided in sections 537.600 to 537.610, RSMo. No
payment shall be made from the state legal expense fund or any policy of insurance procured
with state funds pursuant to section 105.721 unless and until the benefits provided to pay
the claim by any other policy of liability insurance have been exhausted.

[7.] 8. The provisions of section 33.080, RSMo, notwithstanding, any moneys
remaining to the credit of the state legal expense fund at the end of an appropriation period
shall not be transferred to general revenue.

[8.] 9. Any rule or portion of a rule, as that term is defined in section 536.010, RSMo,
that is promulgated under the authority delegated in sections 105.711 to 105.726 shall
become effective only if it has been promulgated pursuant to the provisions of chapter 536,
RSMo. Nothing in this section shall be interpreted to repeal or affect the validity of any rule
filed or adopted prior to August 28, 1999, if it fully complied with the provisions of chapter
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536, RSMo. This section and chapter 536, RSMo, are nonseverable and if any of the powers
vested with the general assembly pursuant to chapter 536, RSMo, to review, to delay the
effective date, or to disapprove and annul a rule are subsequently held unconstitutional, then
the grant of rulemaking authority and any rule proposed or adopted after August 28, 1999,
shall be invalid and void.

105.726. 1. Nothing in sections 105.711 to 105.726 shall be construed to broaden the
liability of the state of Missouri beyond the provisions of sections 537.600 to 537.610, RSMo,
nor to abolish or waive any defense at law which might otherwise be available to any agency,
officer, or employee of the state of Missouri. Sections 105.711 to 105.726 do not waive
the sovereign immunity of the state of Missouri.

2. The creation of the state legal expense fund and the payment therefrom of such
amounts as may be necessary for the benefit of any person covered thereby are deemed
necessary and proper public purposes for which funds of this state may be expended.

3. Moneys in the state legal expense fund shall not be available for the
payment of any claim or any amount required by any final judgment rendered by
a court of competent jurisdiction against a board of police commissioners
established under chapter 84, RSMo, including the commissioners, any police
officer, notwithstanding sections 84.330 and 84.710, RSMo, or other provisions of
law, other employees, agents, representative, or any other individual or entity
acting or purporting to act on its or their behalf. Such was the intent of the
general assembly in the original enactment of sections 105.711 to 105.726, and it is
made express by this section in light of the decision in Wayman Smith, III, et al.
v. State of Missouri, 152 S.W.3d 275. Except that the commissioner of
administration shall reimburse from the legal expense fund any board of police
commissioners established under chapter 84, RSMo, for liability claims otherwise
eligible for payment under section 105.711 paid by such boards on an equal share
basis per claim up to a maximum of one million dollars per fiscal year.

4. If the representation of the attorney general is requested by a board of
police commissioners, the attorney general shall represent, investigate, defend,
negotiate, or compromise all claims under sections 105.711 to 105.726 for the board
of police commissioners, any police officer, other employees, agents,
representatives, or any other individual or entity acting or purporting to act on
their behalf. The attorney general may establish procedures by rules promulgated
under chapter 536, RSMo, under which claims must be referred for the attorney
general's representation. The attorney general and the officials of the city which
the police board represents shall meet and negotiate reasonable expenses or
charges that will fairly compensate the attorney general and the office of
administration for the cost of the representation of the claims under this section.

5. Claims tendered to the attorney general promptly after the claim was
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asserted as required by section 105.716 and prior to August 28, 2005, may be
investigated, defended, negotiated, or compromised by the attorney general and
full payments may be made from the state legal expense fund on behalf of the
entities and individuals described in this section as a result of the holding in
Wayman Smith, III et al. v. State of Missouri, 152 S.W.3d 275.

210.116. 1. Except as otherwise provided in section 207.085, RSMo, a private
contractor, as defined in subdivision (4) of section 210.110, with the children's
division that receives state moneys from the division or the department for
providing services to children and their families shall have qualified immunity
from civil liability for providing such services when the child is not in the physical
care of such private contractor to the same extent that the children's division has
qualified immunity from civil liability when the division or department directly
provides such services.

2. This section shall not apply if a private contractor described above
knowingly violates a stated or written policy of the division, any rule promulgated
by the division, or any state law directly related to child abuse and neglect or any
local ordinance relating to the safety condition of the property.

210.117. [No] 1. A child taken into the custody of the state shall not be reunited
with a parent or placed in a home in which the parent or any person residing in the home
has been found guilty of, or pled guilty to, [a felony violation of chapter 566, RSMo, except
for section 566.034, RSMo, when a child was the victim, or a violation of section 568.020,
568.045, 568.060, 568.065, 568.070, 568.080, 568.090, or 568.175, RSMo, except for
subdivision (1) of subsection 1 of section 568.060, RSMo, when a child was the victim, or an
offense committed in another state when a child is the victim, that would be a felony
violation of chapter 566, RSMo, except for section 566.034, RSMo, or a violation of section
568.020, 568.045, 568.060, 568.065, 568.070, 568.080, 568.090, or 568.175, RSMo, except for
subdivision (1) of subsection 1 of section 568.060, RSMo, if committed in Missouri; provided
however, nothing in this section shall preclude the division from exercising its discretion
regarding the placement of a child in a home in which the parent or any person residing in
the home has been found guilty of or pled guilty or nolo contendere to any offense excepted
or excluded in this section] any of the following offenses when a child was the victim:

(1) A felony violation of section 566.030, 566.032, 566.040, 566.060, 566.062,
566.064, 566.067, 566.068, 566.070, 566.083, 566.090, 566.100, 566.111, 566.151, 566.203,
566.206, 566.209, 566.212, or 566.215, RSMo;

(2) A violation of section 568.020, RSMo;
(3) A violation of subdivision (2) of subsection 1 of section 568.060, RSMo;
(4) A violation of section 568.065, RSMo;
(5) A violation of section 568.080, RSMo;
(6) A violation of section 568.090, RSMo; or
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(7) A violation of section 568.175, RSMo.
2. For all other violations of offenses in chapters 566 and 568, RSMo, not

specifically listed in subsection 1 of this section or for a violation of an offense
committed in another state when a child is the victim that would be a violation of
chapter 566 or 568, RSMo, if committed in Missouri, the division may exercise its
discretion regarding the placement of a child taken into the custody of the state
in which a parent or any person residing in the home has been found guilty of, or
pled guilty to, any such offense.

3. In any case where the children's division determines, based on a
substantiated report of child abuse, that a child has abused another child, the
abusing child shall be prohibited from returning to or residing in any residence,
facility, or school within one thousand feet of the residence of the abused child,
unless and until a court of competent jurisdiction determines that the alleged
abuse did not occur or the abused child reaches the age of eighteen, whichever
earlier occurs. The provisions of this subsection shall not apply when the abusing
child and the abused child are children living in the same home.

210.950. 1. This section shall be known and may be cited as the "Safe Place for
Newborns Act of 2002". The purpose of this section is to protect newborn children from
injury and death caused by abandonment by a parent, and to provide safe and secure
alternatives to such abandonment.

2. As used in this section, the following terms mean: 
(1) "Hospital", as defined in section 197.020, RSMo; 
(2) "Nonrelinquishing parent", the biological parent who does not leave a newborn

infant with any person listed in subsection 3 of this section in accordance with this section;
(3) "Relinquishing parent", the biological parent or person acting on such parent's

behalf who leaves a newborn infant with any person listed in subsection 3 of this section in
accordance with this section.

3. A parent shall not be prosecuted for a violation of section 568.030, 568.032, 568.045
or 568.050, RSMo, for actions related to the voluntary relinquishment of a child up to five
days old pursuant to this section and it shall be an affirmative defense to prosecution for a
violation of sections 568.030, 568.032, 568.045 and 568.050, RSMo, that a parent who is a
defendant voluntarily relinquished a child [no less than six days old but] no more than
[thirty days] one year old pursuant to this section if: 

(1) Expressing intent not to return for the child, the parent voluntarily delivered the
child safely to the physical custody of any of the following persons: 

(a) An employee, agent, or member of the staff of any hospital, in a health care
provider position or on duty in a nonmedical paid or volunteer position; 

(b) A firefighter or emergency medical technician on duty in a paid position or on duty
in a volunteer position; or 
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(c) A law enforcement officer; 
(2) The child was no more than [thirty days] one year old when delivered by the

parent to any person listed in subdivision (1) of this subsection; and 
(3) The child has not been abused or neglected by the parent prior to such voluntary

delivery.
4. A person listed in subdivision (1) of subsection 3 of this section shall, without a

court order, take physical custody of a child the person reasonably believes to be no more
than [thirty days] one year old and is delivered in accordance with this section by a person
purporting to be the child's parent. If delivery of a newborn is made pursuant to this section
in any place other than a hospital, the person taking physical custody of the child shall
arrange for the immediate transportation of the child to the nearest hospital licensed
pursuant to chapter 197, RSMo.

5. The hospital, its employees, agents and medical staff shall perform treatment in
accordance with the prevailing standard of care as necessary, to protect the physical health
or safety of the child. The hospital shall notify the division of family services and the local
juvenile officer upon receipt of a child pursuant to this section. The local juvenile officer
shall immediately begin protective custody proceedings and request the child be made a ward
of the court during the child's stay in the medical facility. Upon discharge of the child from
the medical facility and pursuant to a protective custody order ordering custody of the child
to the division, the division of family services shall take physical custody of the child. The
parent's voluntary delivery of the child in accordance with this section shall constitute the
parent's implied consent to any such act and a voluntary relinquishment of such parent's
parental rights.

6. In any termination of parental rights proceeding initiated after the relinquishment
of a child pursuant to this section, the juvenile officer shall make public notice that a child
has been relinquished, including the sex of the child, and the date and location of such
relinquishment. Within thirty days of such public notice, the nonrelinquishing parent
wishing to establish parental rights shall identify himself or herself to the court and state
his or her intentions regarding the child. The court shall initiate proceedings to establish
paternity, or if no person identifies himself as the father within thirty days, maternity. The
juvenile officer shall make examination of the putative father registry established in section
192.016, RSMo, to determine whether attempts have previously been made to preserve
parental rights to the child. If such attempts have been made, the juvenile officer shall make
reasonable efforts to provide notice of the abandonment of the child to such putative father.

7. (1) If a relinquishing parent of a child relinquishes custody of the child to any
person listed in subsection 3 of this section in accordance with this section and to preserve
the parental rights of the nonrelinquishing parent, the nonrelinquishing parent shall take
such steps necessary to establish parentage within thirty days after the public notice or
specific notice provided in subsection 6 of this section.
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(2) If a nonrelinquishing parent fails to take steps to establish parentage within the
thirty-day period specified in subdivision (1) of this subsection, the nonrelinquishing parent
may have all of his or her rights terminated with respect to the child.

(3) When a nonrelinquishing parent inquires at a hospital regarding a child whose
custody was relinquished pursuant to this section, such facility shall refer the
nonrelinquishing parent to the division of family services and the juvenile court exercising
jurisdiction over the child.

8. The persons listed in subdivision (1) of subsection 3 of this section shall be immune
from civil, criminal, and administrative liability for accepting physical custody of a child
pursuant to this section if such persons accept custody in good faith. Such immunity shall
not extend to any acts or omissions, including negligent or intentional acts or omissions,
occurring after the acceptance of such child.

9. The division of family services shall: 
(1) Provide information and answer questions about the process established by this

section on the statewide, toll-free telephone number maintained pursuant to section 210.145;
(2) Provide information to the public by way of pamphlets, brochures, or by other

ways to deliver information about the process established by this section. 
10. Nothing in this section shall be construed as conflicting with section 210.125.
211.038. [No] 1. A child under the jurisdiction of the juvenile court shall not be

reunited with a parent or placed in a home in which the parent or any person residing in the
home has been found guilty of, or pled guilty to, [a felony violation of chapter 566, RSMo,
except for section 566.034, RSMo, when a child was the victim, or a violation of sections
568.020, 568.045, 568.060, 568.065, 568.070, 568.080, 568.090, and 568.175, RSMo, except for
subdivision (1) of subsection 1 of section 568.060, RSMo, when a child was the victim, or an
offense committed in another state when a child is the victim, that would be a felony
violation of chapter 566, RSMo, except for section 566.034, RSMo, or a violation of sections
568.020, 568.045, 568.060, 568.065, 568.070, 568.080, 568.090, and 568.175, RSMo, except for
subdivision (1) of subsection 1 of section 568.060, RSMo, if committed in Missouri; provided
however, nothing in this section shall preclude the juvenile court from exercising its
discretion regarding the placement of a child in a home in which the parent or any person
residing in the home has been found guilty of or pled guilty or nolo contendere to any offense
excepted or excluded in this section] any of the following offenses when a child was the
victim:

(1) A felony violation of section 566.030, 566.032, 566.040, 566.060, 566.062,
566.064, 566.067, 566.068, 566.070, 566.083, 566.090, 566.100, 566.111, 566.151, 566.203,
566.206, 566.209, 566.212, or 566.215, RSMo;

(2) A violation of section 568.020, RSMo;
(3) A violation of subdivision (2) of subsection 1 of section 568.060, RSMo;
(4) A violation of section 568.065, RSMo;
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(5) A violation of section 568.080, RSMo;
(6) A violation of section 568.090, RSMo; or
(7) A violation of section 568.175, RSMo.
2. For all other violations of offenses in chapters 566 and 568, RSMo, not

specifically listed in subsection 1 of this section or for a violation of an offense
committed in another state when a child is the victim that would be a violation of
chapter 566 or 568, RSMo, if committed in Missouri, the juvenile court may exercise
its discretion regarding the placement of a child under the jurisdiction of the
juvenile court in a home in which a parent or any person residing in the home has
been found guilty of, or pled guilty to, any such offense.

211.181. 1. When a child or person seventeen years of age is found by the court to
come within the applicable provisions of subdivision (1) of subsection 1 of section 211.031, the
court shall so decree and make a finding of fact upon which it exercises its jurisdiction over
the child or person seventeen years of age, and the court may, by order duly entered, proceed
as follows: 

(1) Place the child or person seventeen years of age under supervision in his own
home or in the custody of a relative or other suitable person after the court or a public
agency or institution designated by the court conducts an investigation of the home, relative
or person and finds such home, relative or person to be suitable and upon such conditions as
the court may require; 

(2) Commit the child or person seventeen years of age to the custody of: 
(a) A public agency or institution authorized by law to care for children or to place

them in family homes; except that, such child or person seventeen years of age may not be
committed to the department of social services, division of youth services; 

(b) Any other institution or agency which is authorized or licensed by law to care for
children or to place them in family homes; 

(c) An association, school or institution willing to receive the child or person
seventeen years of age in another state if the approval of the agency in that state which
administers the laws relating to importation of children into the state has been secured; or

(d) The juvenile officer; 
(3) Place the child or person seventeen years of age in a family home; 
(4) Cause the child or person seventeen years of age to be examined and treated by

a physician, psychiatrist or psychologist and when the health or condition of the child or
person seventeen years of age requires it, cause the child or person seventeen years of age
to be placed in a public or private hospital, clinic or institution for treatment and care; except
that, nothing contained herein authorizes any form of compulsory medical, surgical, or
psychiatric treatment of a child or person seventeen years of age whose parents or guardian
in good faith are providing other remedial treatment recognized or permitted under the laws
of this state; 
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(5) The court may order, pursuant to subsection 2 of section 211.081, that the child
receive the necessary services in the least restrictive appropriate environment including
home and community-based services, treatment and support, based on a coordinated,
individualized treatment plan. The individualized treatment plan shall be approved by the
court and developed by the applicable state agencies responsible for providing or paying for
any and all appropriate and necessary services, subject to appropriation, and shall include
which agencies are going to pay for and provide such services. Such plan must be submitted
to the court within thirty days and the child's family shall actively participate in designing
the service plan for the child or person seventeen years of age; 

(6) The department of social services, in conjunction with the department of mental
health, shall apply to the United States Department of Health and Human Services for such
federal waivers as required to provide services for such children, including the acquisition
of community-based services waivers.

2. When a child is found by the court to come within the provisions of subdivision (2)
of subsection 1 of section 211.031, the court shall so decree and upon making a finding of fact
upon which it exercises its jurisdiction over the child, the court may, by order duly entered,
proceed as follows: 

(1) Place the child under supervision in his own home or in custody of a relative or
other suitable person after the court or a public agency or institution designated by the court
conducts an investigation of the home, relative or person and finds such home, relative or
person to be suitable and upon such conditions as the court may require; 

(2) Commit the child to the custody of: 
(a) A public agency or institution authorized by law to care for children or place them

in family homes; except that, a child may be committed to the department of social services,
division of youth services, only if he is presently under the court's supervision after an
adjudication under the provisions of subdivision (2) or (3) of subsection 1 of section 211.031;

(b) Any other institution or agency which is authorized or licensed by law to care for
children or to place them in family homes; 

(c) An association, school or institution willing to receive it in another state if the
approval of the agency in that state which administers the laws relating to importation of
children into the state has been secured; or 

(d) The juvenile officer; 
(3) Place the child in a family home; 
(4) Cause the child to be examined and treated by a physician, psychiatrist or

psychologist and when the health or condition of the child requires it, cause the child to be
placed in a public or private hospital, clinic or institution for treatment and care; except that,
nothing contained herein authorizes any form of compulsory medical, surgical, or psychiatric
treatment of a child whose parents or guardian in good faith are providing other remedial
treatment recognized or permitted under the laws of this state; 
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(5) Assess an amount of up to ten dollars to be paid by the child to the clerk of the
court.
Execution of any order entered by the court pursuant to this subsection, including a
commitment to any state agency, may be suspended and the child placed on probation subject
to such conditions as the court deems reasonable. After a hearing, probation may be revoked
and the suspended order executed.

3. When a child is found by the court to come within the provisions of subdivision (3)
of subsection 1 of section 211.031, the court shall so decree and make a finding of fact upon
which it exercises its jurisdiction over the child, and the court may, by order duly entered,
proceed as follows: 

(1) Place the child under supervision in his or her own home or in custody of a
relative or other suitable person after the court or a public agency or institution designated
by the court conducts an investigation of the home, relative or person and finds such home,
relative or person to be suitable and upon such conditions as the court may require;
provided that, no child who has been adjudicated a delinquent by a juvenile court
for committing or attempting to commit a sex-related offense which if committed
by an adult would be considered a felony offense pursuant to chapter 566, RSMo,
including but not limited to rape, forcible sodomy, child molestation, and sexual
abuse, and in which the victim was a child, shall be placed in any residence within
one thousand feet of the residence of the victim of that offense until the victim
reaches the age of eighteen, and provided further that the provisions of this
subdivision regarding placement within one thousand feet of the victim child shall
not apply when the abusing child and the victim are children living in the same
home;

(2) Commit the child to the custody of: 
(a) A public agency or institution authorized by law to care for children or to place

them in family homes; 
(b) Any other institution or agency which is authorized or licensed by law to care for

children or to place them in family homes; 
(c) An association, school or institution willing to receive it in another state if the

approval of the agency in that state which administers the laws relating to importation of
children into the state has been secured; or 

(d) The juvenile officer; 
(3) Beginning January 1, 1996, the court may make further directions as to placement

with the division of youth services concerning the child's length of stay. The length of stay
order may set forth a minimum review date; 

(4) Place the child in a family home; 
(5) Cause the child to be examined and treated by a physician, psychiatrist or

psychologist and when the health or condition of the child requires it, cause the child to be
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placed in a public or private hospital, clinic or institution for treatment and care; except that,
nothing contained herein authorizes any form of compulsory medical, surgical, or psychiatric
treatment of a child whose parents or guardian in good faith are providing other remedial
treatment recognized or permitted under the laws of this state; 

(6) Suspend or revoke a state or local license or authority of a child to operate a
motor vehicle; 

(7) Order the child to make restitution or reparation for the damage or loss caused
by his offense. In determining the amount or extent of the damage, the court may order the
juvenile officer to prepare a report and may receive other evidence necessary for such
determination. The child and his attorney shall have access to any reports which may be
prepared, and shall have the right to present evidence at any hearing held to ascertain the
amount of damages. Any restitution or reparation ordered shall be reasonable in view of the
child's ability to make payment or to perform the reparation. The court may require the
clerk of the circuit court to act as receiving and disbursing agent for any payment ordered;

(8) Order the child to a term of community service under the supervision of the court
or of an organization selected by the court. Every person, organization, and agency, and each
employee thereof, charged with the supervision of a child under this subdivision, or who
benefits from any services performed as a result of an order issued under this subdivision,
shall be immune from any suit by the child ordered to perform services under this
subdivision, or any person deriving a cause of action from such child, if such cause of action
arises from the supervision of the child's performance of services under this subdivision and
if such cause of action does not arise from an intentional tort. A child ordered to perform
services under this subdivision shall not be deemed an employee within the meaning of the
provisions of chapter 287, RSMo, nor shall the services of such child be deemed employment
within the meaning of the provisions of chapter 288, RSMo. Execution of any order entered
by the court, including a commitment to any state agency, may be suspended and the child
placed on probation subject to such conditions as the court deems reasonable. After a
hearing, probation may be revoked and the suspended order executed; 

(9) When a child has been adjudicated to have violated a municipal ordinance or to
have committed an act that would be a misdemeanor if committed by an adult, assess an
amount of up to twenty-five dollars to be paid by the child to the clerk of the court; when a
child has been adjudicated to have committed an act that would be a felony if committed by
an adult, assess an amount of up to fifty dollars to be paid by the child to the clerk of the
court.

4. Beginning January 1, 1996, the court may set forth in the order of commitment the
minimum period during which the child shall remain in the custody of the division of youth
services. No court order shall require a child to remain in the custody of the division of
youth services for a period which exceeds the child's eighteenth birth date except upon
petition filed by the division of youth services pursuant to subsection 1 of section 219.021,
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RSMo. In any order of commitment of a child to the custody of the division of youth services,
the division shall determine the appropriate program or placement pursuant to subsection
3 of section 219.021, RSMo. Beginning January 1, 1996, the department shall not discharge
a child from the custody of the division of youth services before the child completes the length
of stay determined by the court in the commitment order unless the committing court orders
otherwise. The director of the division of youth services may at any time petition the court
for a review of a child's length of stay commitment order, and the court may, upon a showing
of good cause, order the early discharge of the child from the custody of the division of youth
services. The division may discharge the child from the division of youth services without
a further court order after the child completes the length of stay determined by the court or
may retain the child for any period after the completion of the length of stay in accordance
with the law.

5. When an assessment has been imposed under the provisions of subsection 2 or 3
of this section, the assessment shall be paid to the clerk of the court in the circuit where the
assessment is imposed by court order, to be deposited in a fund established for the sole
purpose of payment of judgments entered against children in accordance with section
211.185.

217.860. 1. There is hereby created within the department of corrections a
"Task Force on Alternative Sentencing". The primary duty of the task force is to
develop a statewide plan for alternative sentencing programs. The plan shall
include, but not be limited to, the following:

(1) Public-private partnerships;
(2) Job training;
(3) Job placement;
(4) Conflict resolution treatment; and
(5) Alcohol and drug rehabilitation.
2. In developing this statewide plan the task force shall at a minimum

acquire and review the following information:
(1) The cost per year to incarcerate one offender;
(2) The cost of the proposed alternative sentencing program or programs

per year;
(3) The recidivism rate for different types of offenses; and
(4) Information and research to assist the task force in determining which

classes of offenders should be targeted in alternative sentencing programs.
3. The task force created in this section shall be comprised of the following

members or their designees from the entity represented:
(1) The director;
(2) The director of the division of probation and parole;
(3) Two probation and parole officers or supervisors, who shall be appointed
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by the director of the division of probation and parole;
(4) One member of the department of economic development's workforce

development office who shall be appointed by the director of the department of
economic development;

(5) Two circuit or associate circuit judges who shall be appointed by the
governor;

(6) Two chief executive officers of two different private businesses that
employ a minimum of twenty employees each who shall be appointed by the
governor;

(7) Two prosecuting attorneys who shall be appointed by the governor;
(8) Two members of the house of representatives, one of whom shall be

appointed by the speaker of the house and one of whom shall be appointed by the
house minority leader; and

(9) Two members of the senate, one of whom shall be appointed by the
president pro tem of the senate and one of whom shall be appointed by the senate
minority leader.

4. The task force shall meet at least quarterly and shall submit its
recommendations and statewide plan for an alternative sentencing program or
programs to the governor, to the general assembly, and to the director by
December 31, 2006.

5. Members of the task force shall receive no additional compensation but
shall be eligible for reimbursement for mileage directly related to the performance
of task force duties.

6. The provisions of this section terminate on May 31, 2007.
238.216. 1. Except as otherwise provided in section 238.220 with respect to the

election of directors, in order to call any election required or allowed under sections 238.200
to 238.275, the circuit court shall: 

(1) Order the county clerk to cause the questions to appear on the ballot on the next
regularly scheduled general, primary or special election day, which date shall be the same
in each county or portion of a county included within and voting upon the proposed district;

(2) If the election is to be a mail-in election, specify a date on which ballots for the
election shall be mailed, which date shall be a Tuesday, and shall be not earlier than the
eighth Tuesday from the issuance of the order, and shall not be on the same day as an
election conducted under the provisions of chapter 115, RSMo; or 

(3) If all the owners of property in the district joined in the petition for formation of
the district, such owners may cast their ballot by unanimous verified petition approving any
measure submitted to them as voters pursuant to this chapter. Each owner shall receive one
vote per acre owned. Fractional votes shall be allowed. The verified petition shall be
[submitted to] filed with the circuit court clerk [who shall verify the authenticity of all
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signatures thereon]. The filing of a unanimous petition shall constitute an election under
sections 238.200 to 238.275 and the results of said election shall be entered pursuant to
subsection 6 of this section.

2. Application for a ballot shall be conducted as follows: 
(1) Only qualified voters shall be entitled to apply for a ballot; 
(2) Such persons shall apply with the clerk of the circuit court in which the petition

was filed; 
(3) Each person applying shall provide: 
(a) Such person's name, address, mailing address, and phone number; 
(b) An authorized signature; and 
(c) Evidence that such person is entitled to vote. Such evidence shall be: 
a. For resident individuals, proof of registration from the election authority; 
b. For owners of real property, a tax receipt or deed or other document which

evidences ownership, and identifies the real property by location; 
(4) No person shall apply later than the fourth Tuesday before the date for mailing

ballots specified in the circuit court's order.
3. If the election is to be a mail-in election, the circuit court shall mail a ballot to

each qualified voter who applied for a ballot pursuant to subsection 2 of this section along
with a return addressed envelope directed to the circuit court clerk's office with a sworn
affidavit on the reverse side of such envelope for the voter's signature. Such affidavit shall
be in the following form: 

I hereby declare under penalties of perjury that I am qualified to vote, or to affix my
authorized signature in the name of an entity which is entitled to vote, in this election.

Subscribed and sworn to before me this .......... day of...................., 20.......
......................................................

       Authorized Signature 
........................................... ..................................................... 
Printed Name of Voter         Signature of notary or other 

       officer authorized to 
       administer oaths. 

..........................................
Mailing Address of Voter 
(if different)

4. Except as otherwise provided in subsection 2 of section 238.220, with respect to the
election of directors, each qualified voter shall have one vote. Each voter which is not an
individual shall determine how to cast its vote as provided for in its articles of incorporation,
articles of organization, articles of partnership, bylaws, or other document which sets forth
an appropriate mechanism for the determination of the entity's vote. If a voter has no such
mechanism, then its vote shall be cast as determined by a majority of the persons who run
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the day-to-day affairs of the voter. Each voted ballot shall be signed with the authorized
signature.

5. Mail-in voted ballots shall be returned to the circuit court clerk's office by mail or
hand delivery no later than 5:00 p.m. on the sixth Tuesday after the date for mailing the
ballots as set forth in the circuit court's order. The circuit court's clerk shall transmit all
voted ballots to a team of judges of not less than four, with an equal number from each of the
two major political parties. The judges shall be selected by the circuit court from lists
compiled by the election authority. Upon receipt of the voted ballots, the judges shall verify
the authenticity of the ballots, canvass the votes, and certify the results. Certification by the
election judges shall be final and shall be immediately transmitted to the circuit court. Any
qualified voter who voted in such election may contest the result in the same manner as
provided in chapter 115, RSMo.

6. The results of the election shall be entered upon the records of the circuit court of
the county in which the petition was filed. Also, a certified copy thereof shall be filed with
the county clerk of each county in which a portion of the proposed district lies, who shall
cause the same to be spread upon the records of the county commission.

452.340. 1. In a proceeding for dissolution of marriage, legal separation or child
support, the court may order either or both parents owing a duty of support to a child of the
marriage to pay an amount reasonable or necessary for the support of the child, including
an award retroactive to the date of filing the petition, without regard to marital misconduct,
after considering all relevant factors including:

(1) The financial needs and resources of the child; 
(2) The financial resources and needs of the parents; 
(3) The standard of living the child would have enjoyed had the marriage not been

dissolved; 
(4) The physical and emotional condition of the child, and the child's educational

needs; 
(5) The child's physical and legal custody arrangements, including the amount of time

the child spends with each parent and the reasonable expenses associated with the custody
or visitation arrangements; and 

(6) The reasonable work-related child care expenses of each parent.
2. The obligation of the parent ordered to make support payments shall abate, in

whole or in part, for such periods of time in excess of thirty consecutive days that the other
parent has voluntarily relinquished physical custody of a child to the parent ordered to pay
child support, notwithstanding any periods of visitation or temporary physical and legal or
physical or legal custody pursuant to a judgment of dissolution or legal separation or any
modification thereof. In a IV-D case, the division of child support enforcement may
determine the amount of the abatement pursuant to this subsection for any child support
order and shall record the amount of abatement in the automated child support system record
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established pursuant to chapter 454, RSMo. If the case is not a IV-D case and upon court
order, the circuit clerk shall record the amount of abatement in the automated child support
system record established in chapter 454, RSMo.

3. Unless the circumstances of the child manifestly dictate otherwise and the court
specifically so provides, the obligation of a parent to make child support payments shall
terminate when the child: 

(1) Dies; 
(2) Marries; 
(3) Enters active duty in the military; 
(4) Becomes self-supporting, provided that the custodial parent has relinquished the

child from parental control by express or implied consent; 
(5) Reaches age eighteen, unless the provisions of subsection 4 or 5 of this section

apply; or 
(6) Reaches age twenty-two, unless the provisions of the child support order

specifically extend the parental support order past the child's twenty-second birthday for
reasons provided by subsection 4 of this section.

4. If the child is physically or mentally incapacitated from supporting himself and
insolvent and unmarried, the court may extend the parental support obligation past the
child's eighteenth birthday.

5. If when a child reaches age eighteen, the child is enrolled in and attending a
secondary school program of instruction, the parental support obligation shall continue, if the
child continues to attend and progresses toward completion of said program, until the child
completes such program or reaches age twenty-one, whichever first occurs. If the child is
enrolled in an institution of vocational or higher education not later than October first
following graduation from a secondary school or completion of a graduation equivalence
degree program and so long as the child enrolls for and completes at least twelve hours of
credit each semester, not including the summer semester, at an institution of vocational or
higher education and achieves grades sufficient to reenroll at such institution, the parental
support obligation shall continue until the child completes his or her education, or until the
child reaches the age of twenty-two, whichever first occurs. To remain eligible for such
continued parental support, at the beginning of each semester the child shall submit to each
parent a transcript or similar official document provided by the institution of vocational or
higher education which includes the courses the child is enrolled in and has completed for
each term, the grades and credits received for each such course, and an official document
from the institution listing the courses which the child is enrolled in for the upcoming term
and the number of credits for each such course. If the circumstances of the child manifestly
dictate, the court may waive the October first deadline for enrollment required by this
subsection. If the child has pursued a path of continuous attendance and has
demonstrated evidence of a plan to continue to do so, the court may enter a
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judgment abating support for a period of up to five months for any semester in
which the child completes at least six but less than twelve credit hours; however,
such five-month period of abatement shall only be granted one time for each child.If
the child is enrolled in such an institution, the child or parent obligated to pay support may
petition the court to amend the order to direct the obligated parent to make the payments
directly to the child. As used in this section, an "institution of vocational education" means
any postsecondary training or schooling for which the student is assessed a fee and attends
classes regularly. "Higher education" means any junior college, community college, college,
or university at which the child attends classes regularly. A child who has been diagnosed
with a learning disability, or whose physical disability or diagnosed health problem limits the
child's ability to carry the number of credit hours prescribed in this subsection, shall remain
eligible for child support so long as such child is enrolled in and attending an institution of
vocational or higher education, and the child continues to meet the other requirements of this
subsection. A child who is employed at least fifteen hours per week during the semester may
take as few as nine credit hours per semester and remain eligible for child support so long
as all other requirements of this subsection are complied with.

6. The court shall consider ordering a parent to waive the right to claim the tax
dependency exemption for a child enrolled in an institution of vocational or higher education
in favor of the other parent if the application of state and federal tax laws and eligibility for
financial aid will make an award of the exemption to the other parent appropriate.

7. The general assembly finds and declares that it is the public policy of this state
that frequent, continuing and meaningful contact with both parents after the parents have
separated or dissolved their marriage is in the best interest of the child except for cases
where the court specifically finds that such contact is not in the best interest of the child. In
order to effectuate this public policy, a court with jurisdiction shall enforce visitation, custody
and child support orders in the same manner. A court with jurisdiction may abate, in whole
or in part, any past or future obligation of support and may transfer the physical and legal
or physical or legal custody of one or more children if it finds that a parent has, without good
cause, failed to provide visitation or physical and legal or physical or legal custody to the
other parent pursuant to the terms of a judgment of dissolution, legal separation or
modifications thereof. The court shall also award, if requested and for good cause shown,
reasonable expenses, attorney's fees and court costs incurred by the prevailing party.

8. The Missouri supreme court shall have in effect a rule establishing guidelines by
which any award of child support shall be made in any judicial or administrative
proceeding. Said guidelines shall contain specific, descriptive and numeric criteria which will
result in a computation of the support obligation. The guidelines shall address how the
amount of child support shall be calculated when an award of joint physical custody results
in the child or children spending substantially equal time with both parents. Not later than
October 1, 1998, the Missouri supreme court shall publish child support guidelines and
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specifically list and explain the relevant factors and assumptions that were used to calculate
the child support guidelines. Any rule made pursuant to this subsection shall be reviewed
by the promulgating body not less than once every [three] four years to ensure that its
application results in the determination of appropriate child support award amounts.

9. There shall be a rebuttable presumption, in any judicial or administrative
proceeding for the award of child support, that the amount of the award which would result
from the application of the guidelines established pursuant to subsection 8 of this section is
the correct amount of child support to be awarded. A written finding or specific finding on
the record in a judicial or administrative proceeding that the application of the guidelines
would be unjust or inappropriate in a particular case, after considering all relevant factors,
including the factors set out in subsection 1 of this section, is required if requested by a party
and shall be sufficient to rebut the presumption in the case. The written finding or specific
finding on the record shall detail the specific relevant factors that required a deviation from
the application of the guidelines.

10. Pursuant to this or any other chapter, when a court determines the amount owed
by a parent for support provided to a child by another person, other than a parent, prior to
the date of filing of a petition requesting support, or when the director of the division of child
support enforcement establishes the amount of state debt due pursuant to subdivision (2) of
subsection 1 of section 454.465, RSMo, the court or director shall use the guidelines
established pursuant to subsection 8 of this section. The amount of child support resulting
from the application of the guidelines shall be applied retroactively for a period prior to the
establishment of a support order and the length of the period of retroactivity shall be left to
the discretion of the court or director. There shall be a rebuttable presumption that the
amount resulting from application of the guidelines under subsection 8 of this section
constitutes the amount owed by the parent for the period prior to the date of the filing of the
petition for support or the period for which state debt is being established. In applying the
guidelines to determine a retroactive support amount, when information as to average
monthly income is available, the court or director may use the average monthly income of the
noncustodial parent, as averaged over the period of retroactivity, in determining the amount
of presumed child support owed for the period of retroactivity. The court or director may
enter a different amount in a particular case upon finding, after consideration of all relevant
factors, including the factors set out in subsection 1 of this section, that there is sufficient
cause to rebut the presumed amount.

11. The obligation of a parent to make child support payments may be terminated as
follows:

(1) Provided that the child support order contains the child's date of birth, the
obligation shall be deemed terminated without further judicial or administrative process
when the child reaches age twenty-two if the child support order does not specifically require
payment of child support beyond age twenty-two for reasons provided by subsection 4 of this
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section;
(2) The obligation shall be deemed terminated without further judicial or

administrative process when the parent receiving child support furnishes a sworn statement
or affidavit notifying the obligor parent of the child's emancipation in accordance with the
requirements of subsection 4 of section 452.370, and a copy of such sworn statement or
affidavit is filed with the court which entered the order establishing the child support
obligation, or the division of child support enforcement;

(3) The obligation shall be deemed terminated without further judicial or
administrative process, when the parent paying child support files a sworn statement or
affidavit with the court which entered the order establishing the child support obligation, or
the division of child support enforcement, stating that the child is emancipated and reciting
the factual basis for such statement; which statement or affidavit is served by the court or
division on the child support obligee; and which is either acknowledged and affirmed by the
child support obligee in writing, or which is not responded to in writing within thirty days
of receipt by the child support obligee;

(4) The obligation shall be terminated as provided by this subdivision by the court
which entered the order establishing the child support obligation, or the division of child
support enforcement, when the parent paying child support files a sworn statement or
affidavit with the court which entered the order establishing the child support obligation, or
the division of child support enforcement, stating that the child is emancipated and reciting
the factual basis for such statement; and which statement or affidavit is served by the court
or division on the child support obligee. If the obligee denies the statement or affidavit, the
court or division shall thereupon treat the sworn statement or affidavit as a motion to modify
the support obligation pursuant to section 452.370 or section 454.496, RSMo, and shall
proceed to hear and adjudicate such motion as provided by law; provided that the court may
require the payment of a deposit as security for court costs and any accrued court costs, as
provided by law, in relation to such motion to modify.

12. The court may enter a judgment terminating child support pursuant to
subdivisions (1) to (3) of subsection 11 of this section without necessity of a court appearance
by either party. The clerk of the court shall mail a copy of a judgment terminating child
support entered pursuant to subsection 11 of this section on both the obligor and obligee
parents. The supreme court may promulgate uniform forms for sworn statements and
affidavits to terminate orders of child support obligations for use pursuant to subsection 11
of this section and subsection 4 of section 452.370.

455.516. 1. Not later than fifteen days after the filing of a petition under sections
455.500 to 455.538, a hearing shall be held unless the court deems, for good cause shown,
that a continuance should be granted. At the hearing, which may be an open or a closed
hearing at the discretion of the court, whichever is in the best interest of the child, if the
petitioner has proved the allegation of abuse of a child by a preponderance of the evidence,
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the court may issue a full order of protection for [a definite period of time, not to exceed] at
least one hundred eighty days and not more than one year. The court may allow as
evidence any in camera videotape made of the testimony of the child pursuant to section
491.699, RSMo. The provisions of section 491.075, RSMo, relating to admissibility of
statements of a child under the age of twelve shall apply to any hearing under the provisions
of sections 455.500 to 455.538. Upon motion by either party, the guardian ad litem or the
court-appointed special advocate, and after a hearing by the court, the full order of protection
may be renewed for a period [not to exceed] of time the court deems appropriate, except
that the protective order shall be valid for at least one hundred eighty days and not
more than one year from the expiration date of the originally issued full order of
protection. If for good cause a hearing cannot be held on the motion to renew the full order
of protection prior to the expiration date of the originally issued full order of protection, an
ex parte order of protection may be issued until a hearing is held on the motion. Upon
motion by either party, the guardian ad litem or the court appointed special advocate, and
after a hearing by the court, the second full order of protection may be renewed for an
additional period [not to exceed] of time the court deems appropriate, except that the
protective order shall be valid for at least one hundred eighty days and not more than
one year from the expiration date of the second full order of protection. If for good cause
a hearing cannot be held on the motion to renew the second full order of protection prior to
the expiration date of the second order, an ex parte order of protection may be issued until
a hearing is held on the motion. [The total time period for the consecutive orders of
protection based upon the original petition shall not exceed eighteen months.] For purposes
of this subsection, a finding by the court of a subsequent act of abuse is not required for a
renewal order of protection.

2. The court shall cause a copy of the petition and notice of the date set for the
hearing on such petition and any ex parte order of protection to be personally served upon
the respondent by personal process server as provided by law or by any sheriff or police
officer at least three days prior to such hearing. Such shall be served at the earliest time,
and service of such shall take priority over service in other actions, except those of a similar
emergency nature. The court shall cause a copy of any full order of protection to be served
upon or mailed by certified mail to the respondent at [his] the respondent's last known
address. Failure to serve or mail a copy of the full order of protection to the respondent shall
not affect the validity or enforceability of a full order of protection.

3. A copy of any order of protection granted under sections 455.500 to 455.538 shall
be issued to the petitioner and to the local law enforcement agency in the jurisdiction where
the petitioner resides. The clerk shall also issue a copy of any order of protection to the local
law enforcement agency responsible for maintaining the Missouri uniform law enforcement
system (MULES) or any other comparable law enforcement system the same day the order
is granted. The law enforcement agency responsible for maintaining MULES shall enter
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information contained in the order for purposes of verification within twenty-four hours from
the time the order is granted. A notice of expiration or of termination of any order of
protection shall be issued to such local law enforcement agency and to the law enforcement
agency responsible for maintaining MULES or any other comparable law enforcement
system. The law enforcement agency responsible for maintaining the applicable law
enforcement system shall enter such information in the system. The information contained
in an order of protection may be entered in the Missouri uniform law enforcement system or
comparable law enforcement system using a direct automated data transfer from the court
automated system to the law enforcement system.

4. A copy of the petition and notice of the date set for the hearing on such petition
and any order of protection granted pursuant to sections 455.500 to 455.538 shall be issued
to the juvenile office in the jurisdiction where the petitioner resides. A notice of expiration
or of termination of any order of protection shall be issued to such juvenile office.

455.524. 1. The court shall retain jurisdiction over the full order of
protection issued under sections 455.500 to 455.538 for its entire duration. The
court may schedule compliance review hearings to monitor the respondent's
compliance with the order.

2. The terms of the child order of protection issued under this chapter are
enforceable by all remedies available at law for the enforcement of a judgment,
and the court may punish a respondent who willfully violates the child order of
protection to the same extent as provided by law for contempt of the court in any
suit or proceeding cognizable by the court.

461.005. In sections 461.003 to 461.081, unless the context otherwise requires, the
following terms mean: 

(1) "Beneficiary", a person or persons designated or entitled to receive property
pursuant to a nonprobate transfer on surviving one or more persons; 

(2) "Beneficiary designation", a provision in writing that is not a will that designates
the beneficiary of a nonprobate transfer, including the transferee in an instrument that
makes the transfer effective on death of the owner, and that complies with the conditions of
any governing instrument, the rules of any transferring entity and applicable law; 

(3) "Death of the owner", in the case of joint owners, means death of the last
surviving owner; 

(4) "In proper form", a phrase which applies to a beneficiary designation or a
revocation or change thereof, or a request to make, revoke or change a beneficiary
designation, which complies with the terms of the governing instrument, the rules of the
transferring entity and applicable law, including any requirements with respect to
supplemental documents; 

(5) "Joint owners", persons who hold property as joint tenants with right of
survivorship and a husband and wife who hold property as tenants by the entirety; 
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(6) "LDPS", an abbreviation of lineal descendants per stirpes which may be used in
a beneficiary designation to designate a substitute beneficiary as provided in section 461.045;

(7) "Nonprobate transfer", a transfer of property taking effect upon the death of the
owner, pursuant to a beneficiary designation. A nonprobate transfer under sections 461.003
to 461.081 does not include survivorship rights in property held as joint tenants or tenants
by the entirety, a transfer to a remainderman on termination of a life tenancy, a transfer
under a trust established by an individual, either inter vivos or testamentary, a transfer
pursuant to the exercise or nonexercise of a power of appointment, or a transfer made on
death of a person who did not have the right to designate his or her estate as the beneficiary
of the transfer; 

(8) "Owner", a person or persons having a right, exercisable alone or with others,
regardless of the terminology used to refer to the owner in any written beneficiary
designation, to designate the beneficiary of a nonprobate transfer, and includes joint
owners. The provisions of this subdivision shall apply to all beneficiary deeds
executed and filed at any time, including, but not limited to, those executed and
filed on or before August 28, 2005;

(9) "Ownership in beneficiary form", holding property pursuant to a registration in
beneficiary form or other writing that names the owner of the property followed by a transfer
on death direction and the designation of a beneficiary; 

(10) "Person", living individuals, entities capable of owning property and fiduciaries;
(11) "Proof of death", includes a death certificate or record or report that is prima

facie proof or evidence of death under section 472.290, RSMo; 
(12) "Property", any present or future interest in property, real or personal, tangible

or intangible, legal or equitable. Property includes a right to direct or receive payment of a
debt, money or other benefits due under a contract, account agreement, deposit agreement,
employment contract, compensation plan, pension plan, individual retirement plan, employee
benefit plan, trust or law, a right to receive performance remaining due under a contract, a
right to receive payment under a promissory note or a debt maintained in a written account
record, rights under a certificated or uncertificated security, rights under an instrument
evidencing ownership of property issued by a governmental agency and rights under a
document of title within the meaning of section 400.1-201, RSMo; 

(13) "Registration in beneficiary form", titling of an account record, certificate, or
other written instrument evidencing ownership of property in the name of the owner followed
by a transfer on death direction and the designation of a beneficiary; 

(14) "Security", a certificated or uncertificated security as defined in section
400.8-102, RSMo, including securities as defined in section 409.401, RSMo; 

(15) "Transfer on death direction", the phrase "transfer on death to" or the phrase
"pay on death to" or the abbreviation "TOD" or "POD" after the name of the owners and
before the  designation of the beneficiary; and 
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(16) "Transferring entity", a person who owes a debt or is obligated to pay money or
benefits, render contract performance, deliver or convey property, or change the record of
ownership of property on the books, records and accounts of an enterprise or on a certificate
or document of title that evidences property rights, and includes any governmental agency,
business entity or transfer agent that issues certificates of ownership or title to property and
a person acting as a custodial agent for an owner's property.

472.060. No judge of probate shall sit in a case in which [he] the judge is interested,
or in which [he] the judge is biased or prejudiced against any interested party, or in which
[he] the judge has been counsel or a material witness, or when [he] the judge is related
to either party, or in the determination of any cause or proceeding in the administration and
settlement of any estate of which [he] the judge has been personal representative,
conservator, or guardian, when any party in interest objects in writing, verified by affidavit;
and when the objections are made, the cause shall be transferred to another judge, in
accordance with the [rules of civil procedure relating to change of judge] provisions of
section 478.255, RSMo, who shall hear and determine same; and the clerk of the circuit
court or division clerk shall deliver to the probate division of the circuit court a full and
complete transcript of the judgment, order or decree made in the cause, which shall be kept
with the papers in the office pertaining to such cause.

478.255. 1. When the presiding judge assigns an associate circuit judge to sit as a
circuit judge in a particular case and, thereafter, the associate circuit judge is disqualified
from hearing the case, the case shall be returned to the presiding judge for reassignment to
another judge of the circuit court including the presiding judge himself should that be
necessary in the discretion of the presiding judge.

2. When a presiding judge elects to hear and determine a case but subsequently is
disqualified, [he] such judge is disqualified for all purposes and the chief justice of the
supreme court shall assign a competent judge to hear and determine the case, except as
provided in subsection 3 of this section.

3. In any circuit, which has four circuit judges or less, when a presiding judge elects
to hear and determine a case but subsequently is disqualified, such presiding judge may
assign another judge within the circuit, qualified to hear the case, to hear and determine the
case. If there is no other judge within the circuit qualified to hear the case, the chief justice
of the supreme court shall assign a competent judge to hear and determine the case.

4. The provisions of this section shall apply to disqualification of any judge
in the probate division of a circuit court.

478.550. 1. There shall be four circuit judges in the twenty-third judicial circuit
consisting of the county of Jefferson. These judges shall sit in divisions numbered one, two,
three and four. Beginning on January 1, 2007, there shall be six circuit judges in the
twenty-third judicial district and these judges shall sit in divisions numbered one,
two, three, four, five, and six. The division eleven associate circuit judge position
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and the division twelve associate circuit judge shall become circuit judge positions
beginning January 1, 2007. The division eleven associate circuit judge shall be
numbered as division five and the division twelve associate circuit judge shall be
numbered as division six.

2. The circuit judge in division three shall be elected in 1980. The circuit judges in
divisions one and four shall be elected in 1982. The circuit judge in division two shall be
elected in 1984. The circuit judges in division five and six shall be elected for a six-
year term in 2006.

3. Beginning January 1, 2007, the family court commissioner position in the
twenty-third judicial district appointed under section 487.020, RSMo, shall become
an associate circuit judge position in all respects and shall be designated as
division eleven. This position may retain the duties and responsibilities with
regard to the family court. The associate circuit judge in division eleven shall be
elected in 2006 for a full four-year term. This associate circuit judgeship shall not
be included in the statutory formula for authorizing additional associate circuit
judgeships per county under section 478.320.

4. Beginning January 1, 2007, the drug court commissioner position in the
twenty-third judicial district appointed under section 478.003, RSMo, shall become
an associate circuit judge position in all respects and shall be designated as
division twelve. This position may retain the duties and responsibilities with
regard to the drug court. The associate circuit judge in division twelve shall be
elected in 2006 for a full four-year term. This associate circuit judgeship shall not
be included in the statutory formula for authorizing additional associate circuit
judgeships per county under section 478.320.

478.570. 1. There shall be two circuit judges in the seventeenth judicial circuit
consisting of the counties of Cass and Johnson. These judges shall sit in divisions numbered
one and two.

2. The circuit judge in division two shall be elected in 1980. The circuit judge in
division one shall be elected in 1982.

3. Beginning on January 1, 2007, there shall be one additional associate
circuit judge position in Cass County than is provided under section 478.320.

478.600. 1. There shall be four circuit judges in the eleventh judicial circuit
consisting of the county of St. Charles. These judges shall sit in divisions numbered one, two,
three and four. Beginning on January 1, 2007, there shall be six circuit judges in the
eleventh judicial circuit and these judges shall sit in divisions numbered one, two,
three, four, five, and seven. The division five associate circuit judge position and
the division seven associate circuit judge position shall become circuit judge
positions beginning January 1, 2007, and shall be numbered as divisions five and
seven.
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2. The circuit judge in division two shall be elected in 1980. The circuit judge in
division four shall be elected in 1982. The circuit judge in division one shall be elected in
1984. The circuit judge in division three shall be elected in 1992. The circuit judges in
divisions five and seven shall be elected for a six-year term in 2006.

3. Beginning January 1, 2007, the family court commissioner positions in the
eleventh judicial circuit appointed under section 487.020, RSMo, shall become
associate circuit judge positions in all respects and shall be designated as divisions
nine and ten respectively. These positions may retain the duties and
responsibilities with regard to the family court. The associate circuit judges in
divisions nine and ten shall be elected in 2006 for full four-year terms.

4. Beginning on January 1, 2007, the drug court commissioner position in
the eleventh judicial circuit appointed under section 478.003 shall become an
associate circuit judge position in all respects and shall be designated as division
eleven. This position retains the duties and responsibilities with regard to the
drug court. Such associate circuit judge shall be elected in 2006 for a full four-year
term. This associate circuit judgeship shall not be included in the statutory
formula for authorizing additional associate circuit judgeships per county under
section 478.320.

483.537. The clerk of any state court who, by deputy or otherwise, takes or processes
applications for passports or their renewal shall account for the fees charged for such
service[, and remit eighty percent of the same on the last day of each month to the state, and
twenty percent to the county where the application was taken] and for the expenditure
of such fee in an annual report made to the presiding judge and the office of the
state courts administrator. Such fees shall be used only for the maintenance of the
courthouse or to fund operations of the circuit court.

486.200. As used in sections 486.200 to 486.405 
(1) "County" means any of the several counties of this state or the city of St. Louis;
(2) "County clerk" means any of the several county clerks of this state or the clerk

of the circuit court in the city of St. Louis; 
(3) "Facsimile" means an exact copy preserving all the written or printed marks of

the original; 
(4) "Notarization" means the performance of a notarial act; 
(5) "Notary public" and "notary" means any person appointed and commissioned to

perform notarial acts, including any attorney licensed to practice law in this state;
(6) "Official misconduct" means the wrongful exercise of a power or the wrongful

performance of a duty. The term "wrongful" as used in the definition of official misconduct
means unauthorized, unlawful, abusive, negligent, reckless, or injurious.

488.014. No court of record in this state, municipal division of the circuit
court, or any entity collecting court costs on their behalf shall be required to
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refund any overpayment of court costs in an amount not exceeding five dollars or
to collect any due court costs in an amount of less than five dollars. Any such
overpaid funds may be retained by the county for the operation of the circuit
court.

488.031. 1. In addition to other fees authorized by law, the clerk of each court shall
collect the following fees on the filing of any civil or criminal action or proceeding, including
an appeal, except that no fee shall be imposed pursuant to this section on any case that is
filed charging traffic violations except alcohol-related offenses: 

Supreme court and [courts] court of appeals                              $20.00;
Circuit [courts] division $10.00;
Associate circuit courts $8.00; and
Small claims courts No additional fee
2. Court filing surcharges pursuant to this section shall be collected in the same

manner as other fees, fines, or costs in the case. The amounts so collected shall be paid by
the clerk to the office of the state courts administrator and credited to the special fund
designated as the basic civil legal services fund. However, the additional fees prescribed by
this section shall not be collected when a criminal proceeding or defendant has been
dismissed by the court or when costs are waived or are to be paid by the state, county,
municipality, or other political subdivision of this state.

488.445. 1. The governing body of any county, or of any city not within a county, by
order or ordinance [to be effective prior to January 1, 2001,] may impose a fee upon the
issuance of a marriage license and may impose a surcharge upon any civil case filed in the
circuit court. The surcharge shall not be charged when costs are waived or are to be paid by
the state, county or municipality.

2. The fee imposed upon the issuance of a marriage license shall be five dollars, shall
be paid by the person applying for the license and shall be collected by the recorder of deeds
at the time the license is issued. The surcharge imposed upon the filing of a civil action shall
be two dollars, shall be paid by the party who filed the petition and shall be collected and
disbursed by the clerk of the court in the manner provided by sections 488.010 to
488.020. Such amounts shall be payable to the treasuries of the counties from which such
surcharges were paid.

3. At the end of each month, the recorder of deeds shall file a verified report with the
county commission of the fees collected pursuant to the provisions of subsection 2 of this
section. The report may be consolidated with the monthly report of other fees collected by
such officers. Upon the filing of the reports the recorder of deeds shall forthwith pay over
to the county treasurer all fees collected pursuant to subsection 2 of this section. The county
treasurer shall deposit all such fees upon receipt in a special fund to be expended only to
provide financial assistance to shelters for victims of domestic violence as provided in sections
455.200 to 455.230, RSMo.
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488.607. [In addition to all other court costs for county or municipal ordinance
violations,] The governing body of any county or any city having a shelter for victims of
domestic violence established pursuant to sections 455.200 to 455.230, RSMo, or any
municipality within a county which has such shelter, or any county or municipality whose
residents are victims of domestic violence and are admitted to such shelters in another
county, may, by order or ordinance provide for an additional surcharge in the amount of two
dollars per case for each criminal case [and each county or municipal ordinance violation case
filed before a municipal division judge or associate circuit judge], including violations of
any county or municipal ordinance. No surcharge shall be collected in any proceeding
when the proceeding or defendant has been dismissed by the court or when costs are to be
paid by the state, county or municipality. Such surcharges collected by municipal clerks in
municipalities electing or required to have violations of municipal ordinances tried before a
municipal judge pursuant to section 479.020, RSMo, or to employ judicial personnel pursuant
to section 479.060, RSMo, shall be disbursed to the city at least monthly, and such
surcharges collected by circuit court clerks shall be collected and disbursed as provided by
sections 488.010 to 488.020. Such fees shall be payable to the city or county wherein such
fees originated. The county or city shall use such moneys only for the purpose of providing
operating expenses for shelters for battered persons as defined in sections 455.200 to 455.230,
RSMo.

488.5030. To collect on past-due court-ordered penalties, fines, restitution, sanctions,
court costs, including restitution and juvenile monetary assessments, or judgments to the
state of Missouri or one of its political subdivisions, any division of the circuit court may
contract with public agencies or with private entities operating under a contract with
a state agency or the office of state courts administrator. Any fees or costs associated
with such collection efforts shall be added to the amount due, but such fees and costs shall
not exceed twenty percent of the amount collected.

494.430. 1. Upon timely application to the court, the following persons shall be
excused from service as a petit or grand juror: 

(1) Any person who has served on a state or federal petit or grand jury within the
preceding two years; 

(2) Any person whose absence from his or her regular place of employment would, in
the judgment of the court, tend materially and adversely to affect the public safety, health,
welfare or interest; 

(3) Any person upon whom service as a juror would in the judgment of the court
impose an undue or extreme physical or financial hardship; 

(4) Any person licensed [to engage in and actively engaged in the practice of medicine,
osteopathy, chiropractic, dentistry or pharmacy] as a health care provider as such term
is defined in section 538.205, RSMo, but only if such person provides a written statement
to the court certifying that he or she is actually providing health care services to patients,
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and that the person's service as a juror would be detrimental to the health of the person's
patients;

(5) Any employee of a religious institution whose religious obligations or
constraints prohibit their serving on a jury. The certification of the employment
and obligation or constraint may be provided by the employee's religious
supervisor.

2. A judge of the court for which the individual was called to jury service shall make
undue or extreme physical or financial hardship determinations. The authority to make
these determinations is delegable only to court officials or personnel who are authorized by
the laws of this state to function as members of the judiciary.

3. A person asking to be excused based on a finding of undue or extreme physical or
financial hardship must take all actions necessary to have obtained a ruling on that request
by no later than the date on which the individual is scheduled to appear for jury duty.

4. Unless it is apparent to the court that the physical hardship would
significantly impair the person's ability to serve as a juror, for purposes of sections
494.400 to 494.460 undue or extreme physical or financial hardship is limited to
circumstances in which an individual would: 

(1) Be required to abandon a person under his or her personal care or supervision due
to the impossibility of obtaining an appropriate substitute caregiver during the period of
participation in the jury pool or on the jury; or 

(2) Incur costs that would have a substantial adverse impact on the payment of the
individual's necessary daily living expenses or on those for whom he or she provides the
principal means of support; or 

(3) Suffer physical hardship that would result in illness or disease.
5. Undue or extreme physical or financial hardship does not exist solely based on the

fact that a prospective juror will be required to be absent from his or her place of
employment.

6. A person asking a judge to grant an excuse based on undue or extreme physical or
financial hardship shall [be required to] provide the judge with documentation as required
by the judge, such as, but not limited to, federal and state income tax returns, medical
statements from licensed physicians, proof of dependency or guardianship, and similar
documents, which the judge finds to clearly support the request to be excused. Failure to
provide satisfactory documentation shall result in a denial of the request to be excused. Such
documents shall be filed under seal.

7. After two years, a person excused from jury service shall become eligible once again
for qualification as a juror unless the person was excused from service permanently. A
person is excused from jury service permanently only when the deciding judge determines
that the underlying grounds for being excused are of a permanent nature.

494.432. 1. Individuals scheduled to appear for jury service have the right to
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postpone the date of their initial appearance for jury service one time only for reasons other
than undue influence or extreme physical or financial hardship. When requested,
postponements shall be granted, provided that: 

(1) The prospective juror has not previously been granted a postponement; 
(2) The prospective juror appears in person or contacts the board of jury

commissioners by telephone, electronic mail, or in writing to request a postponement; and
(3) Prior to the grant of a postponement [with the concurrence of the board of jury

commissioners, the prospective juror fixes a date certain] the court shall set the date on
which [he or she] the prospective juror will appear for jury service that is not more than
six months after the date on which the prospective juror originally was called to serve and
on which date the court will be in session. If a prospective juror [who] is a full-time student
of any accredited institution [may fix a date certain], the court shall set the date on which
[he or she] the prospective juror will appear for jury service that is not more than twelve
months after the date on which the prospective juror originally was called to serve and on
which the court will be in session.

2. A subsequent request to postpone jury service may be approved by a judicial officer
only in the event of an extreme emergency, such as a death in the family, sudden grave
illness, or a natural disaster or national emergency in which the prospective juror is
personally involved, that could not have been anticipated at the time the initial postponement
was granted. Prior to the grant of a second postponement, the prospective juror must fix a
date certain on which the individual will appear for jury service within six months of the
postponement on a date when the court will be in session.

516.130. Within three years: 
(1) An action against a sheriff, coroner or other officer, upon a liability incurred by

the doing of an act in his official capacity and in virtue of his office, or by the omission of an
official duty, including the nonpayment of money collected upon an execution or otherwise;

(2) An action upon a statute for a penalty or forfeiture, where the action is given to
the party aggrieved, or to such party and the state;

(3) An action under section 290.300, RSMo.
534.090. 1. Such summons shall be served as in other civil cases at least four days

before the court date specified in such summons.
2. If the summons in such action cannot be served in the ordinary manner as provided

by law, it shall be the duty of the judge before whom the proceeding is commenced, at the
request of the plaintiff, to make an order directing that notices shall be set up for ten days
on the premises in question and in one public place in the county where the defendant was
believed to dwell, informing the defendant of the commencement of the proceedings against
the defendant and to make an order directing that a copy of the summons be delivered to the
defendant at the defendant's last known address by [certified mail, return receipt requested,
delivered to addressee only] ordinary mail. [On proof of the notice and of the mailing of
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the notice by certified mail by affidavit of some competent witness] If the officer, or other
person empowered to execute the summons, shall return that the defendant is not
found, or that the defendant has absconded or vacated his or her usual place of
abode in this state, and if proof be made by affidavit of the posting and of the
mailing of a copy of the summons and complaint, the judge shall proceed to hear the
case as if there had been personal service, and judgment shall be rendered and proceedings
had as in other cases, except that where the defendant is in default no money judgment shall
be granted the plaintiff under the order of publication and [certified] ordinary mail
procedure set forth in this section. If such summons is returned executed, then the judge
shall set the case on the next available court date.

545.550. 1. If the defendant be in actual custody or confinement, the court or officer
granting the order of removal shall, subject to any arrangements made pursuant to
subsection 2 of this section, also make an order commanding the sheriff to remove the
body of the defendant to the jail of the county into which the cause is to be removed, and
then deliver him to the keeper of such jail, together with the warrant or process, by virtue
of which he is imprisoned or held.

2. The sheriff of the county granting the change of venue and the sheriff of
the county into which the cause is removed, may agree as to which county's jail
will house the defendant. If the sheriffs do not agree where the defendant will be
confined, the defendant will be confined in the county into which the cause is
removed. In the event that the county granting the change of venue continues to
house the defendant, the sheriff of that county shall be responsible for the timely
transportation of the defendant for all court appearances that require the presence
of the defendant.

570.123. In addition to all other penalties provided by law, any person who makes,
utters, draws, or delivers any check, draft, or order for the payment of money upon any bank,
savings and loan association, credit union, or other depositary, financial institution, person,
firm, or corporation which is not honored because of lack of funds or credit to pay or because
of not having an account with the drawee and who fails to pay the amount for which such
check, draft, or order was made in cash to the holder within thirty days after notice and a
written demand for payment, deposited as certified or registered mail in the United States
mail, or by regular mail, supported by an affidavit of service by mailing, notice deemed
conclusive three days following the date the affidavit is executed, and addressed to the maker
and to the endorser, if any, of the check, draft, or order at each of their addresses as it
appears on the check, draft, or order or to the last known address, shall, in addition to the
face amount owing upon such check, draft, or order, be liable to the holder for three times
the face amount owed or one hundred dollars, whichever is greater, plus reasonable
attorney fees incurred in bringing an action pursuant to this section. Only the original
holder, whether the holder is a person, bank, savings and loan association, credit union, or



Unofficial

Bill

Copy

other depository, financial institution, firm or corporation, may bring an action pursuant to
this section. No original holder shall bring an action pursuant to this section if the original
holder has been paid the face amount of the check and costs recovered by the prosecuting
attorney or circuit attorney pursuant to subsection 6 of section 570.120. If the issuer of the
check has paid the face amount of the check and costs pursuant to subsection 6 of section
570.120, such payment shall be an affirmative defense to any action brought pursuant to this
section. The original holder shall elect to bring an action pursuant to this section or section
570.120, but may not bring an action pursuant to both sections. In no event shall the
damages allowed pursuant to this section exceed five hundred dollars, exclusive of
reasonable attorney fees. In situations involving payroll checks, the damages allowed
pursuant to this section shall only be assessed against the employer who issued the payroll
check and not against the employee to whom the payroll check was issued. The provisions
of sections 408.140 and 408.233, RSMo, to the contrary notwithstanding, a lender may bring
an action pursuant to this section. The provisions of this section will not apply in cases
where there exists a bona fide dispute over the quality of goods sold or services rendered.

Section 1. 1. No court or state or local agency shall post the home address,
Social Security number, or telephone number of any elected or appointed official
on the Internet without first obtaining the written permission of such official.

2. No person shall knowingly post the home address, Social Security
number, or telephone number of any elected or appointed official, or of such
official's residing spouse or child on the Internet knowing that person is an elected
or appointed official and intending to cause imminent great bodily harm that is
likely to occur or threatening to cause imminent great bodily harm to such official,
spouse, or child. Any person who violates this subsection is guilty of a class C
misdemeanor.

3. For purposes of this section, "elected or appointed official" includes but
is not limited to all of the following:

(1) State constitutional officers;
(2) Members of the Missouri general assembly;
(3) Judges, court commissioners, and circuit clerks;
(4) Directors of state departments;
(5) Prosecuting attorneys and assistant prosecuting attorneys;
(6) Public defenders;
(7) County commissioners;
(8) Members of a city council;
(9) Mayors;
(10) City attorneys and county counselors;
(11) Police chiefs and sheriffs;
(12) Peace officers under chapter 590, RSMo;
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(13) Probation and parole officers, and members of the parole board.
4. Upon becoming aware that his or her home address, Social Security

number, or telephone number has been made available over the Internet, any
person covered by this section shall inform the court or state or local agency of
such fact and request removal of such information. Upon becoming aware, the
failure of a person covered by this section to notify a state or public agency shall
relieve such agency of the obligation to remove prohibited information.

Section 2. No bank or lending institution that makes residential loans and
imposes a fee of less than two hundred dollars for completing residential loan
documentation for loans made by that institution shall be deemed to be engaging
in the unauthorized practice of law.

Section 3. Beginning January 1, 2007, there is hereby created a state-funded
family court commissioner position in the twenty-ninth judicial circuit.

Section 4. Beginning January 1, 2007, there is hereby created a state-funded
drug court commissioner position in the forty-second judicial circuit.

Section 5. Any drug court commissioner authorized pursuant to section
478.001, RSMo, and appointed in the twenty-third judicial circuit pursuant to
section 478.003, RSMo, shall be a state-funded position.
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