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EXPLANATION--Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is               
               intended to be omitted in the law.

FIRST REGULAR SESSION

SENATE BILL NO. 507
92ND GENERAL ASSEMBLY

INTRODUCED BY SENATOR BRAY.

     Read 1st time February 17, 2003, and 1,000 copies ordered printed.

TERRY L. SPIELER, Secretary.
1689S.01I

AN ACT
To repeal sections 160.500, 160.510, 160.530, 160.531, 160.538, 160.540, 160.542, 160.550,

160.720, 162.081, 162.1010, and 163.023, RSMo, and to enact in lieu thereof ten new

sections relating to the termination of the academically deficient schools program.

Be it enacted by the General Assembly of the State of Missouri, as follows:

Section A. Sections 160.500, 160.510, 160.530, 160.531, 160.538, 160.540, 160.542,

160.550, 160.720, 162.081, 162.1010, and 163.023, RSMo, are repealed and ten new sections

enacted in lieu thereof, to be known as sections 160.500, 160.510, 160.530, 160.531, 160.542,

160.550, 160.720, 162.081, 162.1010, and 163.023, to read as follows:

160.500. 1. Sections 160.500 to [160.538] 160.534, sections 160.545 and 160.550,

sections 161.099 and 161.610, RSMo, sections 162.203 and 162.1010, RSMo, section 163.023,

RSMo, sections 166.275 and 166.300, RSMo, section 170.254, RSMo, section 173.750, RSMo, and

sections 178.585 and 178.698, RSMo, may be cited as the "Outstanding Schools Act" and includes

provisions relating to reduced class size, the A+ schools program, funding for parents as teachers

and early childhood development, teacher training, the upgrading of vocational and technical

education, measures to promote accountability and other provisions of those sections.

2. There is hereby established in the state treasury the "Outstanding Schools Trust

Fund". The moneys in the fund shall be available to support only the provisions, reforms and

programs referenced in subsection 1 of this section or otherwise contained in this act. The fund

shall consist of moneys required by law to be credited to such fund and moneys appropriated
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annually by the general assembly. Notwithstanding the provisions of section 33.080, RSMo, to

the contrary, moneys in the fund shall not be transferred to the credit of the general revenue

fund at the end of the biennium. All yield, interest, income, increment or gain received from time

deposit of moneys in the state treasury to the credit of the fund shall be credited by the state

treasurer to the fund. Of all refunds made of taxes deposited into the fund, the appropriate

percentage of any refund shall be paid from the fund or deducted from transfers to the fund.

3. The commissioner of administration shall estimate and furnish to the state treasurer

the appropriate net increase in the amount of state tax revenues collected and any adjustments

to previous estimates pursuant to this act from the following:  the additional one and one-fourth

percent tax on Missouri taxable income collected under subsection 2 of section 143.071, RSMo;

and the reduction of the federal income tax deduction pursuant to subsections 2 and 3 of section

143.171, RSMo, not including any change in tax collections resulting from any revision of the

federal tax code made after January 1, 1993. The treasurer shall transfer monthly from general

revenue an amount equal to the estimate to the outstanding schools trust fund established in

subsection 2 of this section.

160.510. 1. There is hereby established the "Commission on Performance" to be known

herein as the commission. The commission shall be composed of the governor, speaker of the

house, president pro tempore of the senate, two additional members of the house of

representatives selected by the speaker of the house, no more than one of whom shall be from

the same political party, and two additional members of the senate selected by the president pro

tempore of the senate, no more than one of whom shall be from the same political party, two

members of the state board of education selected by the state board of education, no more than

one of whom shall be from the same political party, the commissioner of education or the

appointed designees of those persons and two members of district boards of education appointed

by the governor, who shall be permanent members of the commission. The permanent members

of the commission shall appoint such other members and fix their term of appointment so that

the commission is broadly represented by educational professionals, including school

administrators, parents, and the business community in the state, excepting that at least

twenty-five percent of all members of the commission shall be composed of active classroom

teachers in the elementary, middle, or secondary level grades.

2. The duties of the commission shall be confined to providing advice and counsel to the

state board of education in the development and implementation of the provisions contained in

sections 160.514 to [160.538] 160.534, section 163.023, RSMo, and section 166.275,

RSMo. Further, the commission shall study the equity and adequacy of the school foundation

formula as established by section 163.031, RSMo, and adequacy of instruction, and make

recommendations to the general assembly to ensure that equity and adequacy tests for providing

equal educational access to all public school students as intended by the constitution of the state
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are being met. The commission shall serve without remuneration. From moneys appropriated

therefor, the commission may be reimbursed for expenses incurred in the conduct of commission

business. The authority provided to the commission as outlined in this section or otherwise

contained in this act shall expire on January 1, 2000.

160.530. 1. Beginning with fiscal year 1994 and for all fiscal years thereafter, in order

to be eligible for state aid distributed pursuant to section 163.031, RSMo, a school district shall

allocate one percent of moneys received pursuant to section 163.031, RSMo, exclusive of

categorical add-ons, to the professional development committee of the district as established in

subdivision (1) of subsection 4 of section 168.400, RSMo. Of the moneys allocated to the

professional development committee in any fiscal year as specified by this subsection, seventy-five

percent of such funds shall be spent in the same fiscal year for purposes determined by the

professional development committee after consultation with the administrators of the school

district and approved by the local board of education as meeting the objectives of a school

improvement plan of the district that has been developed by the local board. Moneys expended

for staff training pursuant to any provisions of this act shall not be considered in determining

the requirements for school districts imposed by this subsection.

2. Beginning with fiscal year 1994 and for all fiscal years thereafter, ninety percent of

one percent of moneys appropriated to the department of elementary and secondary education

otherwise distributed to the public schools of the state pursuant to the provisions of section

163.031, RSMo, exclusive of categorical add-ons, shall be distributed by the commissioner of

education to address statewide areas of critical need for learning and development as determined

by rule and regulation of the state board of education with the advice of the commission

established by section 160.510 and the advisory council provided by subsection 1 of section

168.015, RSMo. The moneys described in this subsection may be distributed by the commissioner

of education to colleges, universities, private associations, professional education associations,

statewide associations organized for the benefit of members of boards of education, public

elementary and secondary schools, and other associations and organizations that provide

professional development opportunities for teachers, administrators, family literacy personnel and

boards of education for the purpose of addressing statewide areas of critical need, provided that

subdivisions (1)[,] and (2) [and (3)] of this subsection shall constitute priority uses for such

moneys. "Statewide areas of critical need for learning and development" shall include: 

(1) [Funding the operation of state management teams in districts with academically

deficient schools and providing resources specified by the management team as needed in such

districts; 

(2)] Funding for grants to districts, upon application to the department of elementary and

secondary education, for resources identified as necessary by the district, for those districts which

are failing to achieve assessment standards; 
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[(3)] (2) Funding for family literacy programs; 

[(4)] (3) Ensuring that all children, especially children at risk, children with special

needs, and gifted students are successful in school; 

[(5)] (4) Increasing parental involvement in the education of their children; 

[(6)] (5) Providing information which will assist public school administrators and teachers

in understanding the process of site-based decision making; 

[(7)] (6) Implementing recommended curriculum frameworks as outlined in section

160.514; 

[(8)] (7) Training in new assessment techniques for students; 

[(9)] (8) Cooperating with law enforcement authorities to expand successful antidrug

programs for students; 

[(10)] (9) Strengthening existing curricula of local school districts to stress drug and

alcohol prevention; 

[(11)] (10) Implementing and promoting programs to combat gang activity in urban

areas of the state; 

[(12)] (11) Establishing family schools, whereby such schools adopt proven models of

one-stop state services for children and families; 

[(13)] (12) Expanding adult literacy services; and 

[(14)] (13) Training of members of boards of education in the areas deemed important

for the training of effective board members as determined by the state board of education.

3. Beginning with fiscal year 1994 and for all fiscal years thereafter, ten percent of one

percent of moneys appropriated to the department of elementary and secondary education

otherwise distributed to the public schools of the state pursuant to the provisions of section

163.031, RSMo, exclusive of categorical add-ons, shall be distributed in grant awards by the state

board of education, by rule and regulation, for the "Success Leads to Success" grant program,

which is hereby created. The purpose of the success leads to success grant program shall be to

recognize, disseminate and exchange information about the best professional teaching practices

and programs in the state that address student needs, and to encourage the staffs of schools with

these practices and programs to develop school-to-school networks to share these practices and

programs.

160.531. 1. Beginning with fiscal year 2005 and for all fiscal years thereafter, an

amount, as specified in subsection 2 of this section, of the appropriation to the department of

elementary and secondary education otherwise distributed to the public schools of the state

pursuant to the provisions of section 163.031, RSMo, shall be distributed by the department of

elementary and secondary education to establish and fund family literacy programs in [school

attendance centers declared academically deficient by the state board of education as authorized

by section 160.538 or] school districts declared unaccredited or provisionally accredited by the
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state board of education pursuant to section 161.092, RSMo.

2. The amount to be distributed by the department of elementary and secondary

education to establish and fund family literacy programs pursuant to subsection 1 of this section

shall be one and one-half percent of the total line 14 distribution.

3. The department of elementary and secondary education shall promulgate rules for the

distribution of family literacy funds.

4. No rule or portion of a rule promulgated pursuant to the authority of this section shall

become effective unless it has been promulgated pursuant to chapter 536, RSMo.

160.542. 1. There is hereby established within the department of elementary and

secondary education, the "Research-based Reform Program", to be administered by the

commissioner of education. The program shall consist of grant awards made to public schools

from funds appropriated by the general assembly, demonstrating a commitment to undertake

whole-school reforms that research has shown to be effective in improving student performance

and sustaining measurable improvement after implementation. Grants shall require a matching

contribution from the school district in which the school is located and shall run for up to three

years. Funding for the second year shall be contingent upon each school's performance in setting

up the chosen program, and funding for the third year shall be contingent upon second-year

performance.

2. The state board of education shall promulgate rules for the initial approval, second-

and third-year funding of grants made under the program. The rules shall contain a method

for determining the amount of the matching funds required from the district in which the

grantee school is located. Such rules shall include a list of research-based reform programs that

the state board of education determines can be reliably replicated under urban, suburban and

rural conditions. The list shall be coordinated with the federal Comprehensive School Reform

Initiative to enable Missouri schools to be eligible for the moneys made available by the federal

program. The department shall develop a method to evaluate the effectiveness of each school's

implementation of the chosen research-based program for purposes of granting or denying

second-year funding. 

3. The grant program shall provide sufficient technical assistance to ensure that small

schools that lack personnel with expertise in applying for grants are not prevented from

applying. [Added priority shall be given to schools which have been designated as academically

deficient pursuant to section 160.538.] Added priority shall be given to groups of schools that

form consortia for the purpose of applying for the grant funds as a means of encouraging schools

in isolated areas to participate. However, nothing in this subsection shall be construed as

prohibiting consortia in more densely populated areas of the state from seeking such priority on

grants under this program.

4. The commissioner of education shall develop a procedure for evaluating the
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effectiveness of the program described in this section. Such evaluation shall be conducted

annually with the results of the evaluation provided to the governor, the speaker of the house

of representatives and the president pro tempore of the senate.

5. No rule or portion of a rule promulgated pursuant to the authority of this section shall

become effective unless it has been promulgated pursuant to the provisions of chapter 536,

RSMo.

160.550. 1. There is hereby authorized a program, subject to appropriation, for the 1995,

1996, and 1997 fiscal years to provide incentive payments to school districts to reduce

pupil/teacher ratios and promote student achievement in grades kindergarten to three. In

providing incentive payments authorized by this section, the state board of education, by rule

and regulation, shall take into account the instructional methods that school districts use to

qualify for the incentive payment. The state board of education shall promulgate any rules it

deems necessary to effectively implement the provisions of this section. Any school district which

achieves a pupil/teacher ratio of twenty-five to one or lower in any grades kindergarten to three

shall be eligible for incentive payments pursuant to this section.

2. For the purposes of this section, the term "teacher" means a certificated teacher

licensed to teach in Missouri, who is a regular classroom teacher in a regular instructional

program. The term shall not include aides, administrators, or teachers with temporary

certificates.

3. School districts shall be eligible for incentive payments only where the district can

substantiate according to rules and regulations of the state board of education that the

pupil/teacher ratio in the grade levels not affected by the program authorized by this section did

not increase in order to meet the requirements for the incentive payment. Further, by rule and

regulation of the state board of education, criteria shall be established to disqualify school districts

from receiving incentive payments outlined in this section if such qualification is due to

enrollment decreases in the district that have occurred in grades kindergarten to three.

4. Nothing in this section shall be construed to preclude the teaching staff within a school

from grouping pupils in alternative ways for instruction, including, but not limited to, team

teaching, class-within-a-class, cooperative learning, and ungraded approaches to teaching;

provided, however, that such alternative instructional groupings are not used in grade levels not

affected by the program outlined in this section in order to meet the criteria to qualify for

receiving incentive payments for the reduction in class size in grades kindergarten to three.

5. No rule or portion of a rule promulgated under the authority of sections 160.500 to

[160.538] 160.534, sections 160.545 and 160.550, sections 161.099 and 161.610, RSMo, sections

162.203 and 162.1010, RSMo, section 163.023, RSMo, sections 166.275 and 166.300, RSMo,

section 170.254, RSMo, section 173.750, RSMo, and sections 178.585 and 178.698, RSMo, shall

become effective unless it has been promulgated pursuant to the provisions of section 536.024,
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RSMo.

160.720. 1. The department of elementary and secondary education shall identify for

recognition by the governor schools demonstrating high student achievement to be designated

as performance schools. In addition, the department of elementary and secondary education shall

identify those waivers of administrative rule authorized under state law appropriate for the

recognized school district or school. The department of elementary and secondary education shall

endeavor to identify waivers of administrative rule that result in a meaningful reduction in

administrative burden on the districts recognized in this section.

2. The department of elementary and secondary education shall identify priority school

districts and priority schools based upon the following criteria: 

(1) [School attendance centers declared academically deficient by the state board of

education as authorized by section 160.538; 

(2)] School districts declared unaccredited or provisionally accredited by the state board

of education pursuant to section 161.092, RSMo; or 

[(3)] (2) School districts or school attendance centers that do not meet any of the

accreditation standards on student performance established by the state board of education based

upon the statewide assessment system authorized pursuant to section 160.518.

3. The board of education of any priority school district or priority school shall submit,

as a part of a comprehensive school improvement plan, an accountability compliance statement

that shall: 

(1) Identify and analyze areas of deficiency in student performance by school, grade and

academic content area; 

(2) Provide a comprehensive strategy for addressing these areas of deficiency; 

(3) Assure disclosure of these areas of deficiency in the school accountability report card

required pursuant to section 160.522; 

(4) Permit a metropolitan district that is implementing a program of academic

improvement in a school or schools identified pursuant to a settlement agreement for a

desegregation lawsuit to submit the elements of the accountability compliance statement required

in subdivisions (1) to (3) of this subsection for review for possible waiver solely in regard to the

schools identified for academic improvement pursuant to the settlement agreement; provided,

however, that the department of elementary and secondary education shall meet with any district

covered by the provisions of this subdivision prior to the district submitting any element of an

accountability compliance statement, so that the department may identify elements of the

settlement agreement academic improvement plan that are substantially similar to the

requirements contained in this section, and the department shall advise such district if, based on

its review, any further plan or reporting of such plans or elements is required; and 

(5) Require school boards of each district to annually review the school discipline
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provisions contained in section 160.261, and sections 167.023, 167.026, 167.117, 167.161 to

167.171 and 167.335, RSMo, and ensure that the district's discipline policies are consistent with

the above listed sections.

4. The comprehensive strategy for addressing areas of deficiency required pursuant to

this section shall address the following areas: 

(1) Align curriculum to address areas of deficiency in student achievement; 

(2) Develop, for any student who is not receiving special education services under an

individualized education plan pursuant to sections 162.670 to 162.699, RSMo, who is performing

at a level not determined or at the lowest level of proficiency in any subject area under the

statewide assessment established pursuant to section 160.518, an individual performance plan

in that subject area which shall: 

(a) Be developed by the teacher or teachers in consultation with the child's parent,

guardian, or other adult responsible for the student's education; 

(b) Outline responsibilities for the student, parent, guardian, or other adult responsible

for the student's education, teachers, and administrators in implementing the plan. Such plans

shall not require the level of documentation and procedural complexities of an individualized

education plan pursuant to sections 162.670 to 162.699, RSMo, but shall contain sufficient detail

for all parties to understand their responsibilities in the implementation of the student's

performance plan; 

(c) State that the student's parent, guardian, or other adult responsible for the student's

education shall act in good faith to implement the student performance plan and make

reasonable efforts to meet with the teacher when requested or required by the plan; and 

(d) Require those students performing at a level not determined or at the lowest level of

proficiency in any subject area under the statewide assessment established pursuant to section

160.518 to be provided with additional instruction time and for students in grade nine to eleven

to retake the assessment; 

(3) Focus state and local professional development funds on the areas of greatest

academic need, including a statement relating to accessing the resources and services of the

regional professional development center and support from state professional development funds;

(4) Create programs to improve teacher and administrator effectiveness; 

(5) Establish school accountability councils consistent with the procedures stated in

subsection 5 of section 160.538 or align any existing parent advisory council with the

requirements of subsection 5 of section 160.538; 

(6) Develop a resource reallocation plan for the district; and 

(7) Consider the need to implement strategies pursuant to this subsection for feeder

schools of any priority school.

5. The school district shall include in any program for improvement of teacher and
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administrator effectiveness in an accountability compliance statement policies that will: 

(1) Require school administrators and teachers, including teachers who are provisionally

or temporarily certified, to participate in one of the following programs of professional

development: 

(a) A mentoring program meeting standards established by the state board of education

or supervised by an individual previously designated by the department of elementary and

secondary education as a regional resource teacher; 

(b) Successful completion of a training program for certification as a scorer under the

statewide assessment program authorized pursuant to section 160.518; or 

(c) Enrollment and making adequate progress towards national board certification; 

(2) Provide one additional year of intensive professional development assistance to

teachers and administrators who do not complete or make adequate progress in the professional

development activities described in subdivision (1) of this subsection; 

(3) Exempt from the professional development requirements accountability compliance

statement as provided in subdivision (1) of this subsection any individual who: 

(a) Holds qualifying scores in the appropriate professional assessment as determined by

the state board of education or who elects to take and receive a qualifying score of that

assessment; 

(b) Holds national board certification; 

(c) Is certified as a scorer under the statewide assessment program; 

(d) Is designated by the department of elementary and secondary education as a regional

resource teacher; 

(e) Serves as a mentor teacher for one school year in a program meeting standards

adopted by the state board of education; or 

(f) Successfully completes an appropriate administrator academy program offered

pursuant to section 168.407, RSMo.

6. Any resource reallocation plan shall include at least one of the following elements: 

(1) Reduce class size in areas of academic concern; 

(2) Establish full-day kindergarten or preschool programs; 

(3) Establish after-school, tutoring and other programs offering extended time for

learning; 

(4) Employ regional resource teachers designated by the department of elementary and

secondary education or national board-certified teachers, along with appropriate salary

enhancements for such teachers; 

(5) Establish programs of teacher home visitation to encourage parental support of

student learning; and 

(6) Create "school within a school" programs to achieve smaller learning communities
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within priority schools.

7. The state board of education shall establish by administrative rule standards to

evaluate accountability compliance statements, based upon the following criteria: 

(1) An accountability compliance statement shall be submitted to the department of

elementary and secondary education on or before August fifteenth following any school year in

which a school district meets the criteria established under subsection 2 of this section; 

(2) The department of elementary and secondary education shall review and identify

areas of deficiency in the plan within thirty days of receipt; and 

(3) Changes to the plan shall be forwarded to the department of elementary and

secondary education within thirty days of notice to the district of the areas of deficiency.

8. The department of elementary and secondary education shall withhold funds to be

paid to the school district, as authorized in section 163.031, RSMo, until such time as the district

submits an accountability compliance statement meeting the standards authorized pursuant to

this section within the time lines established herein.

9. The department of elementary and secondary education shall develop within three

years of the adoption of this section a program of administrator mentoring focusing on the need

of priority schools and priority school districts and meeting standards established by the state

board of education.

10. No rule or portion of a rule promulgated pursuant to the authority of this section

shall become effective unless it has been promulgated pursuant to chapter 536, RSMo.

11. In any school year in which the school funding formula has a proration factor on line

1(b) of less than 0.9, the provisions of subsections 2 to 9 of this section relating to priority schools

and priority school districts shall not be enforced. For any school year in which funding of the

school aid formula at the level stated in this subsection appears to be in doubt after all

appropriations bills are truly agreed and finally passed, the house budget chair and the senate

appropriations chair shall send a joint letter to the commissioner of education by August fifteenth,

notifying the department of elementary and secondary education of the likelihood that funding

would be below the limit stated in this subsection and requesting that the department not enforce

subsections 2 to 9 of this section unless and until the department's calculations for the first "live"

school aid payment of the school year show that the formula will have a proration factor on line

1(b) of no less than 0.9.

162.081. 1. Whenever any school district in this state fails or refuses in any school year

to provide for the minimum school term required by section 163.021, RSMo, or is classified

unaccredited for two successive school years by the state board of education, its corporate

organization shall lapse. The corporate organization of any school district that is classified as

unaccredited shall lapse on June thirtieth of the second full school year of such unaccredited

classification after the school year during which the unaccredited classification is initially
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assigned. The territory theretofore embraced within any district that lapses pursuant to this

section or any portion thereof may be attached to any district for school purposes by the state

board of education; but no school district, except a district classified as unaccredited pursuant to

section 163.023, RSMo, [and section 160.538, RSMo,] shall lapse where provision is lawfully

made for the attendance of the pupils of the district at another school district that is classified

as provisionally accredited or accredited by the state board of education.

2. Prior to or at the time any school district in this state shall lapse, but after the school

district has been classified as unaccredited, the department of elementary and secondary

education shall conduct a public hearing at a location in the unaccredited school district. The

purpose of the hearing shall be to: 

(1) Review any plan by the district to return to accredited status; or 

(2) Offer any technical assistance that can be provided to the district.

3. Except as otherwise provided in section 162.1100, in a metropolitan school district or

an urban school district containing most or all of a city with a population greater than three

hundred fifty thousand inhabitants and in any other school district if the local board of education

does not anticipate a return to accredited status, the state board of education may appoint a

special administrative board to supervise the financial operations, maintain and preserve the

financial assets or, if warranted, continue operation of the educational programs within the

district or what provisions might otherwise be made in the best interest of the education of the

children of the district. The special administrative board shall consist of two persons who are

residents of the school district, who shall serve without compensation, and a professional

administrator, who shall chair the board and shall be compensated, as determined by the state

board of education, in whole or in part with funds from the district.

4. Upon lapse of the district, the state board of education may: 

(1) Appoint a special administrative board, if such a board has not already been

appointed, and authorize the special administrative board to retain the authority granted to a

board of education for the operation of all or part of the district; 

(2) Attach the territory of the lapsed district to another district or districts for school

purposes; or 

(3) Establish one or more school districts within the territory of the lapsed district, with

a governance structure consistent with the laws applicable to districts of a similar size, with the

option of permitting a district to remain intact for the purposes of assessing, collecting, and

distributing property taxes, to be distributed equitably on a per eligible pupil basis, but to be

divided for operational purposes, which shall take effect sixty days after the adjournment of the

regular session of the general assembly next following the state board's decision unless a statute

or concurrent resolution is enacted to nullify the state board's decision prior to such effective date.

The special administrative board may retain the authority granted to a board of education for
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the operation of the lapsed school district under the laws of the state in effect at the time of the

lapse.

5. The authority of the special administrative board shall expire at the end of the third

full school year following its appointment, unless extended by the state board of education. If

the lapsed district is reassigned, the special administrative board shall provide an accounting of

all funds, assets and liabilities of the lapsed district and transfer such funds, assets, and liabilities

of the lapsed district as determined by the state board of education.

6. Upon recommendation of the special administrative board, the state board of education

may assign the funds, assets and liabilities of the lapsed district to another district or

districts. Upon assignment, all authority of the special administrative board shall transfer to the

assigned districts.

7. Neither the special administrative board nor any district or other entity assigned

territory, assets or funds from a lapsed district shall be considered a successor entity for the

purpose of employment contracts, unemployment compensation payment pursuant to section

288.110, RSMo, or any other purpose. 

8. If additional teachers are needed by a district as a result of increased enrollment due

to the annexation of territory of a lapsed or dissolved district, such district shall grant an

employment interview to any permanent teacher of the lapsed or dissolved district upon the

request of such permanent teacher.

9. (1) The governing body of a school district, upon an initial declaration by the state

board of education that such district is provisionally accredited, may, and, upon an initial

declaration by the state board of education that such district is unaccredited, shall develop a plan

to be submitted to the voters of the school district to divide the school district if the district cannot

attain accreditation within three years of the initial declaration that such district is unaccredited.In

the case of such a district being declared unaccredited, such plan shall be presented to the voters

of the district before the district lapses. In the case of such a district being declared provisionally

accredited, such plan may be presented before the close of the current accreditation cycle.

(2) The plan may provide that the school district shall remain intact for the purposes of

assessing, collecting and distributing taxes for support of the schools, and the governing body of

the district shall develop a plan for the distribution of such taxes equitably on a per pupil basis

if the district selects this option.

(3) The makeup of the new districts shall be racially balanced as far as the proportions

of students allow.

(4) If a majority of the district's voters approve the plan, the state board of education

shall cooperate with the local board of education to implement the plan, which may include use

of the provisions of this section to provide an orderly transition to new school districts and

achievement of accredited status for such districts.
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10. In the event that a school district with an enrollment in excess of five thousand

pupils lapses, no school district shall have all or any part of such lapsed school district attached

without the approval of the board of the receiving school district.

162.1010. 1. By July 1, 1995, the state board of education shall have determined and

implemented a process to pilot test a revised management system involving three school sites in

the state. To be called "The New Schools Pilot Project", the board shall solicit volunteering school

districts that will commit to participating in the project for a five-year period.

2. (1) At each of the three school sites in the project, the management of the school shall

be vested in a five-member management team selected from bids received by a local board of

education, or by a combination of cooperating local boards of education as stipulated by contract

agreement between or among such local boards. In the selection of the management team,

technical assistance may be provided to the local school board or boards, as requested, by the

department of elementary and secondary education. The provisions of other law to the contrary

notwithstanding, the state board of education may exempt from certification requirements not

more than two members of the management team. One member of the five-member management

team shall be designated as principal of the project school.

(2) No bid shall be selected which is submitted by a for-profit corporation. The percent

of the school budget allocated for administrative purposes shall not exceed the average percent

spent for administrative purposes for the most recently completed school year at other schools

operated by the local school board or boards. No member of the management team shall profit

in any way from the project other than from salaries received which shall be outlined in each

bid submitted.

(3) Using the assessment system established under section 160.518, RSMo, or until such

assessment system is available, using the alternative indicators approved under the provisions

of subsection 3 of section 160.518, RSMo, the state board of education shall make every attempt

when selecting schools for participation in this project to select one school which is performing

above average, one school which is performing at the average and one school which is performing

below average. Under no circumstances shall more than two schools be chosen from any one of

the above categories.

3. Staffing and personnel decisions for the schools in the project shall be vested in the

management teams for the duration of the project; provided that all certificated staff shall be paid

according to the salary schedule adopted by the district. All laws concerning teacher contracts

shall apply.

4. No penalty provided for in, or pursuant to, [section 160.538, RSMo, and] section

163.023, RSMo, shall apply for any school participating in the project.

5. The state board of education shall waive, for participating schools, such rules and

regulations as it may determine.
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6. The commissioner of education shall develop a procedure for the evaluation of the new

schools pilot project, including recommended means for expanding desirable elements of the

project to other school districts in the state. 

163.023. 1. Commencing September 1, 1997, a school district that has an operating levy

for school purposes as defined in section 163.011, of less than the minimum value required by

section 163.021, shall be classified as unaccredited by the state board of education and shall be

deemed to be an unclassified school district for all purposes under force of law, pursuant to the

authority of the state board of education to classify school districts pursuant to section 161.092,

RSMo, except that no school district shall be classified as unaccredited or deemed to be an

unclassified school district pursuant to this section [and section 160.538, RSMo,] if such district

is ineligible to receive state aid under section 163.031, exclusive of categorical add-ons, because

the district deductions under subsection 2 of section 163.031, equal or exceed the district

entitlement under subsection 1 of section 163.031. No school district, except a district which is

ineligible to receive state aid under section 163.031, exclusive of categorical add-ons, because the

district's deductions under subsection 2 of section 163.031, equal or exceed the district entitlement

under subsection 1 of section 163.031, may be classified or reclassified as accredited until such

district has an operating levy for school purposes which is equal to or greater than the minimum

value required by section 163.021. Beginning July 1, 1998, the state board of education shall

consider the results for a school district from the statewide assessment system developed pursuant

to the provisions of section 160.518, RSMo, when classifying a school district as authorized by

subdivision (9) of section 161.092, RSMo. Further, the state board of education shall consider

the condition and adequacy of facilities of a school district when determining such classification.

2. For any school district classified unaccredited for any school year, the state board of

education shall conduct procedures to classify said school district for the first school year

following.

[160.538. 1. By July 1, 1996, the state board of education shall develop a

procedure and criteria for determining that a school in a school district is "academically

deficient". In making such a determination for any school, the state board of education

shall consider the results for the school from the assessment system developed pursuant

to the provisions of section 160.518 together with the results from the education audit

performed under subsection 2 of this section.

2. (1) Prior to a decision that a school is academically deficient, the state board

of education shall appoint an audit team of at least ten persons to conduct an education

audit of the school to determine the factors that have contributed to the lack of student

achievement at the school as measured by the district assessment system and make a

finding as to whether the school is academically deficient. The specific standards and

implementation of the education audit shall be pursuant to rules adopted by the state
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board of education.

(2) The audit team shall report its findings to the state board. If the audit team

finds that the school is academically deficient, then the state board shall declare the

school to be academically deficient.

(3) Following a decision that a school is academically deficient, the state board of

education shall, within sixty days, appoint a management team of at least ten persons to

conduct any necessary investigations and make any recommendations the team believes

are appropriate for the administration and management of the school necessary to

promote student achievement and any additional resources which are required. Funds

shall be provided, upon appropriation, under subsection 2 of section 160.530 for the

operation of the audit and management teams and resources needed in the district.

(4) In the appointment of the audit and management teams, the state board of

education shall appoint such persons so that at least fifty percent of the team is composed

of active classroom teachers at the elementary, middle or secondary level

grades. Teachers who have retired within five years of the appointment may be included

in the classroom teacher component of the team. Further, no more than two persons of

said team may be employees of the department of elementary and secondary education.At

least one member of the team shall be a public school superintendent from another

district.

(5) The management team shall report its findings and recommendations to the

state board within sixty school days. The commissioner of education shall, subject to

availability of resources, provide resources to the district as recommended by the

management team. The management team report may also include recommendations for

one or more of the following: 

(a) Conduct a recall election for each member of the district school board; 

(b) Suspend indefinite contracts for certificated staff in the school and a one-year

maximum length for new or renewal of contracts for the superintendent or the principal

of the school; 

(c) Require that the district develop a plan for the recruitment and retention of

high quality teachers and administrators within the district; or 

(d) Appoint a school accountability council to monitor one or more school buildings

in the district.

(6) The education audit team shall reevaluate the school two years after the filing

of the management team report. No recall election, suspension of indefinite contract or

maximum contract length limit may be imposed unless the audit team determines that the

school is still academically deficient.

(7) The commissioner of education shall, upon such recommendation by the
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management team and upon approval by the state board of education, but only in the

case where the education audit team finds the school academically deficient in its

reevaluation audit under subdivision (6) of this subsection, order an election in the district

to be held for the purpose of conducting a recall election of all members of the district

school board. The recall election shall be held on the next available election day

thereafter as provided under section 115.123, RSMo, and shall be conducted pursuant to

chapter 115, RSMo, except as otherwise provided herein.

3. (1) A district school board member of a district which contains a school

declared academically deficient may be removed by the voters in a recall election. Such

election shall be held upon the submission of a petition signed by voters of the district

equal in number to at least twenty-five percent of the number of persons voting at the

last preceding election to elect a district board member. The petition shall be filed with

the election authority and the secretary of the district board of education, which petition

shall contain a general statement of the grounds for which the removal is sought. The

signatures to the petition need not all be appended to one paper, but each signer shall

add to his signature his place of residence, giving the street and number. One of the

signers of each such paper shall make oath before an officer competent to administer

oaths that the statements therein made are true as he believes and that each signature

to the paper appended is the genuine signature of the person whose name it purports to

be.

(2) Within ten days from the date of filing such petition the election authority

shall examine and ascertain whether said petition is signed by the requisite number of

voters; and he shall attach to the petition his certificate, showing the result of the

examination. If the petition is shown to be insufficient, it may be amended within ten

days from the date of said certificate. The election authority shall, within ten days after

such amendment, make like examination of the amended petition and, if his certificate

shall show the same to be insufficient, it shall be returned to the person filing the same,

without prejudice, however, to the filing of a new petition to the same effect. If the

petition shall be deemed to be sufficient, the election authority shall submit the same to

the district board without delay. If the petition shall be found to be sufficient, the district

board shall order the question to be submitted to the voters of the district. 

(3) If a majority of the voters vote in favor of retaining the member, he shall

remain in office and shall not be subject to another recall election during his term of office

except as provided in subsection 2 of this section. If a majority of voters vote to remove

the member, his successor shall be chosen as provided in section 162.261, RSMo.

4. Under subdivision (5) of subsection 2 of this section, a district board of

education may suspend indefinite contracts and issue probationary contracts to all
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certificated staff in a school declared academically deficient. However, no such indefinite

contract for any person may be suspended without providing the person an opportunity

for a due process hearing, conducted according to the provisions of chapter 536, RSMo,

and only after the school board demonstrates that the performance of the person's duties

contributed to the school meeting the criteria for being declared academically

deficient. The district board of any school which is declared academically deficient shall

not issue new contracts or renew contracts to either the superintendent or the principal

of the academically deficient school for a period of longer than one year. The provisions

of other law to the contrary notwithstanding, a probationary teacher in a school declared

academically deficient shall not be granted an indefinite contract until one year after such

school is no longer determined to be academically deficient, and the probationary teacher

meets all other requirements for permanent status required by law.

5. (1) If the management team so recommends pursuant to subdivision (5) of

subsection 2 of this section, a district board of education may appoint a school

accountability council for one or more buildings within the district.

(2) The school accountability council may monitor implementation of an

instructional resource reallocation plan within the areas of deficiency identified by the

state board of education.

(3) The school accountability council shall consist of seven members, with no fewer

than four members being the parent or guardian of a student currently enrolled in the

school building.

(4) If the district board of education fails to appoint a school accountability council

pursuant to this subsection, then the state board of education may appoint the council.

6. An instructional resource reallocation plan for any school building shall provide

for the focusing of any discretionary local, state or federal funds available to the school

on the areas of academic deficiency. The instructional resource reallocation plan shall

address: 

(1) Instruction in math and reading/communication arts if performance by

students in those areas under the assessment system developed pursuant to section

160.518 is such that the percentage of the subject school's students scoring at step 1 of

the assessment scale is at least twice the percentage of students statewide scoring at step

1 of the assessment scale; 

(2) Professional development to improve instruction in the areas of academic

deficiency or in areas where the number of certificated staff teaching one or more classes

outside of their area of certification results in ten percent or more of the students within

the school building being taught by teachers outside their areas of certification; 

(3) Special education and related services and the level of integration of children
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with disabilities within the regular education curriculum where the percentage of students

eligible to receive services under the Individuals with Disabilities Education Act and

scoring at step 1 of the assessment scale of the assessment system developed pursuant to

section 160.518 is at least twice the percentage of students statewide who are eligible to

receive services under the Individuals with Disabilities Education Act and who score at

step 1 of the assessment scale; 

(4) Any waivers required for implementation of the plan to be requested on behalf

of the district from the state board of education.

7. The school accountability council shall report annually to the state board of

education with regard to the implementation of the instructional resources reallocation

plan until such time as the academic deficiencies are addressed.

8. Notwithstanding any other provision of law to the contrary, any district which

has one or more buildings declared academically deficient shall provide summer school

programming to any student making application in those areas identified as an area of

concern by the school audit team pursuant to subsection 2 of this section.

9. (1) Subject to appropriation, the state board of education may establish a

program of financial aid for prospective teachers to assist schools identified as

academically deficient.

(2) This program may include tuition reimbursement for current teachers and

student loan forgiveness for new teachers employed within the district based upon their

term of service in the district.

(3) Financial aid shall be provided in those areas of instruction where certificated

staff are teaching one or more classes outside of their area of certification.]

[160.540. 1. In any school district whose graduation rate, as defined in section

160.011, is below sixty-five percent, the district school board shall determine which schools

in the district meet the criteria set forth pursuant to section 160.538 as being

academically deficient, based on the results of the assessment system developed pursuant

to section 160.518, whether or not the state board of education has made a finding that

the schools are academically deficient. With respect to any such school, notwithstanding

any provision of state law or regulation, district rule or regulation, or contract, the school

district board shall have the authority to suspend or terminate contracts of certificated

staff, the principal and any administrators having responsibility for the school and to

reconstitute the school with new teachers and administrative staff. The authority granted

herein shall not preclude the district board from offering contracts to individual teachers

or administrators as the board may deem appropriate. Any termination of a contract of

an individual permanent teacher pursuant to this section shall be subject to the

procedures of sections 168.114 to 168.120, RSMo, or section 168.221, RSMo, whichever
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is applicable to such contract.

2. In any school district subject to the provisions of subsection 1 of this section,

the district shall develop a program of incentives and rewards for teachers who contribute

to a successful effort to prevent schools from becoming academically deficient as defined

in this section or to remove schools that have been so identified from that category. The

district's plan shall be subject to approval by the commissioner of education and may

include, but shall not be limited to, bonuses, opportunities for staff development and the

granting of status as master teachers.]
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