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AN ACT

To repeal sections 595.010 and 595.045, RSMo, and to enact in lieu thereof two new
sections relating to crime victim compensation, with pendty provisons.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 595.010 and 595.045, RSMo, are repealed and two new
sections enacted in lieu thereof, to be known as sections 595.010 and 595.045, to read as
follows

595.010. 1. Asused in sections 595.010 to 595.075, unless the context requires
otherwise, the following terms shall mean:

(1) "Child", a dependent, unmarried person who is under eighteen years of age and
includes a posthumous child, stepchild, or an adopted child;

(2) "Clamant", avictim or adependent, reative, survivor, or member of the family,
of avictim digible for compensation pursuant to sections 595.010 to 595.075;

(3) "Conservator", aperson or corporation appointed by acourt to havethe careand
custody of the estate of aminor or a disabled person, including alimited conservator;

(4) "Counsdling", problem-solving and support concerning emotiond issuesthat result
from crimind victimization licensed pursuant to section 595.030. Counseling is a confidential
sarvice provided either on an individua basis or in a group. Counsdling has as a primary
purpose to enhance, protect and restore a person's sense of well-being and socid functioning
after victimization. Counsding does not include victim advocacy services such as criss

EXPLANATION — Matter enclosed in bold faced brackets[thus] in thishbill isnot enacted and isintended
to be omitted in thelaw. Matter in boldfacetypein the abovelaw is proposed language.



telephone counsdling, attendance at medica procedures, law enforcement interviews or
crimind justice proceedings,

(5) "Crime", an act committed in this sate which, if committed by a mentaly
competent, crimindly respongble person who had no legd exemption or defense, would
conditute acrime; provided that, such act involves the gpplication of force or violence or the
threat of force or violence by the offender upon the victim but shal include the crime of driving
while intoxicated, vehicular mandaughter and hit and run; and provided, further, that no act
invalving the operation of a motor vehicle except driving while intoxicated, vehicular
mandaughter and hit and run which resultsin injury to another shdl conditute a crime for the
purpose of sections 595.010 to 595.075, unless such injury was intentionaly inflicted through
the use of a motor vehicle. A crime shdl dso include an act of terrorism, as defined in 18
U.S.C. section 2331, which has been committed outside of the United Statesagaingt aresident
of Missouri. For thepurposesof thischapter, but only for the pur posesof thischapter,
acrimeoccursat the time of the commission or attempted commission of the crime;

(6) "Crids intervention counsding”, helping to reduce psychologicd trauma where
victimization occurs,

(7) "Depatment", the department of public safety;

(8) "Dependent”, mother, father, spouse, spouse's mother, spouse's father, child,
grandchild, adopted child, illegitimate child, niece or nephew, who is wholly or partidly
dependent for support upon, and living with, but shdl include children entitled to child support
but not living with, the victim a the time of hisinjury or deeth dueto acrimedlegedinadam
pursuant to sections 595.010 to 595.070;

(9) "Direct sarvice', providing physica sarvicesto avictim of crimeincuding, but not
limited to, trangportation, funera arrangements, child care, emergency food, clothing, shdlter,
notification and informetion;

(10) "Director", thedirector of public safety of thisstate or aperson designated by him
for the purposes of sections 595.010 to 595.070;

(11) "Disabled person”, one who is unable by reason of any physica or menta
condition to receive and evauate information or to communicate decisons to such an extent
that the person lacks ability to manage-his financid resources, including a partialy disabled
person who lacks the ability, in part, to manage his financid resources,

(12) "Divison", the divison of workers compensation of the state of Missouri;

(13) "Emergency service', those services provided within thirty daysto dleviate the
immediate effects of the crimind act or offense, and may include cash grants of not more than
one hundred dollars;

(14) "Eanings’, net income or net wages,



(15 "Family", the spouse, parent, grandparent, stepmother, stepfather, child,
grandchild, brother, sster, haf brother, half sster, adopted children of parent, or spouse's
parents,

(16) "Funera expenses', the expensesof thefunerd, burid, cremation or other chosen
method of interment, including plot or tomb and other necessary incidentsto the disposition of
the remains,

(17) "Gainful employment”, engaging on aregular and continuousbasis, up to thedate
of the incident upon which the clam is based, in alawful activity from which a person derives
alivdihood;

(18) "Guardian", one gppointed by acourt to have the care and custody of the person
of aminor or of an incagpacitated person, including alimited guardian;

(19) "Hit and run", the crime of leaving the scene of a motor vehicle accident as
defined in section 577.060, RSMo;

(20) "Incapacitated person’”, one who is unable by reason of any physicd or mentd
condition to receive and evauate information or to communicate decisons to such an extent
that he lacks capacity to meet essentid requirementsfor food, clothing, shelter, safety or other
care such that serious physicd injury, iliness, or diseaseislikely to occur, including a partidly
incapacitated person who lacks the capacity to mest, in part, such essentia requirements;

(22) "Injured victim", a person:

(& Killed or recaiving a persond physicd injury in this Sate as a result of another
person's commission of or attempt to commit any crime;

(b) Killed or receiving a persona-physicd injury in this gate while in a good faith
attempt to assist aperson against whom acrime is being perpetrated or attempted;

(©) Killed or receiving a persond physicd injury in this state while assigting a law
enforcement officer in the apprehension of a person who the officer hasreason to believe has
perpetrated or attempted a crime;

(22) "Law enforcement officid"”, a sheriff and his regular deputies, municipa police
officer or member of the Missouri state highway patrol and such other persons as may be
designated by law as peace officers;

(23) "Offender", a person'who-commits a crime;

(24) "Persond physica injury”, actud bodily harm only with respect to the victim.
Persond physicd injury may include menta or nervous shock resulting from the specific
incident upon which the daim is based;

(25) "Private agency", a not-for-profit corporation, in good standing in this sate,
which provides servicesto victims of crime and their dependents;

(26) "Public agency", a part of any locd or state government organization which



provides services to victims of crime;

(27) "Rdaive', the spouse of the victim or a person rdaed to the victim within the
third degree of consanguinity or affinity as caculated according to civil law;

(28) "Survivor", the spouse, parent, lega guardian, grandparent, sibling or child of the
deceased victim of the victim's household at the time of the crime;

(29) "Victim", aperson who suffers persona physicd injury or degth asadirect result
of acrime, asdefined in subdivigon (5) of this subsection;

(30) "Victim advocacy", assigting the victim of acrime and his dependentsto acquire
services from existing community resources.

2. Asused in sections 565.024 and 565.060, RSMo, and sections 595.010 to
595.075, the term "dcohol-related traffic offensg” means those offenses defined by sections
577.001, 577.010, and 577.012, RSMo, and any county or municipa ordinance which
prohibits operation of amotor vehicle while under the influence of acohal.

595.045. 1. There is edtablished in the date treasury the "Crime Victims
Compensation Fund”. A surcharge of seven dallars and fifty cents shal be assessed as costs
in each court proceeding filed in any court in the sate in dl-criminal casesinduding vidlations
of any county ordinance or any violation of crimind or traffic laws of the gate, including an
infraction and violaion of amunicipa ordinance; except that no such fee shdl be collected in
any proceeding in any court when the proceeding or the defendant has been dismissed by the
court or when costs are to be paid by the state, county, or municipdity. A surcharge of seven
dollars and fifty cents shal be assessed as cogtsin ajuvenile court proceeding in which achild
isfound by the court to come within the gpplicable provisions of subdivison (3) of subsection
1 of section 211.031, RSMo.

2. Notwithstanding any other provision of law to the contrary, the moneys collected
by clerks of the courts pursuant to the provisions of subsection 1 of this section shall be
collected and disbursed in accordance with sections 488.010 to 488.020, RSMo, and shall
be payable to the director of the department of revenue.

3. Thedirector of revenue shdl depost annualy the amount of [two] five hundred
[fifty] thousand dollarsto the state forens ¢ laboratory account administered by the department
of public safety to provide financial assstanceto defray expenses of crime laboratoriesif such
andytica laboratoriesareregistered with thefedera Drug Enforcement Agency or theMissouri
department of health and senior services. Subject to gppropriations made therefor, such funds
shdl be digtributed by the department of public safety to the crime laboratories serving the
courts of this state making andysis of a controlled substance or analysis of blood, breath or
urine in relation to a court proceeding.

4. Theremaining funds collected under subsection 1 of this section shdl be denoted



to the payment of an annua gppropriation for the administrative and operationa costs of the
office for victims of crime and, if a Satewide automated crime victim notification sysem is
established pursuant to section 650.310, RSMo, to the monthly payment of expenditures
actudly incurred in the operation of such system. Additiona remaining funds shal be subject
to thefollowing provisons

(1) Onthefirst of every month, the director of revenue or the director's designee shall
determine the balance of the fundsin the crime victims compensation fund available to stisfy
the amount of compensation payable pursuant to sections 595.010 to 595.075, excluding
sections 595.050 and 595.055;

(2) Beginning on October 1, 1996, and on the first of each month, if the balance of
the funds avail able exceeds one million dollars plus one hundred percent of the previoustwelve
months actud expenditures, excluding theimmediate past calendar month'sexpenditures, paid
pursuant to sections 595.010 to 595.075, excluding sections 595.050 and 595.055, then the
director of revenue or the director's designee shdl deposit fifty percent to the credit of the
crime victims compensation fund and fifty percent to the servicesto victims fund established
in section 595.100;

(3) Beginning on October 1, 1996, and on the first of each month, if the balance of
the funds available is less than one million dollars plus one hundred percent of the previous
tweve months actua expenditures, excluding the immediate past cdendar month's
expenditures, paid pursuant to sections 595.010 to 595.075, excluding sections 595.050 and
595.055, then the director of revenue or the director's designee shal deposit seventy-five
percent to the credit of the crime victims compensation fund and twenty-five percent to the
servicesto victims fund established in.section 595.100.

5. Thedirector of revenue or such director'sdesignee shdl at least monthly report the
moneys paid pursuant to this section into the crimevictims compensation fund and the services
to victims fund to the divison of workers compensation and the department of public safety,
respectively.

6. Themoneyscollected by clerksof municipa courts pursuant to subsection 1 of this
sectionshall be collected and disbursed as provided by sections 488.010 to 488.020, RSMo.
Five percent of such moneys shall-be payableto the city treasury of the city from which such
funds were collected. The remaining ninety-five percent of such moneys shdl be payable to
the director of revenue. The funds received by the director of revenue pursuant to this
subsection shdl be distributed as follows:

(1) Onthefirst of every month, the director of revenue or the director's desgnee shal
determine the baance of the funds in the crime victims compensation fund availableto satisfy
the amount of compensation payable pursuant to sections 595.010 to 595.075, excluding



sections 595.050 and 595.055;

(2) Beginning on October 1, 1996, and on the first of each month, if the balance of
the funds avail able exceeds one million dollars plus one hundred percent of the previoustwelve
months actud expenditures, excluding theimmediate past calendar month'sexpenditures, paid
pursuant to sections 595.010 to 595.075, excluding sections 595.050 and 595.055, then the
director of revenue or the director's designee shdl deposit fifty percent to the credit of the
crime victims compensation fund and fifty percent to the servicesto victims fund established
in section 595.100;

(3) Beginning on October 1, 1996, and on the first of each month, if the balance of
the funds avallable is less than one million dollars plus one hundred percent of the previous
tweve months actua expenditures, excluding the immediate past cdendar month's
expenditures, paid pursuant to sections 595.010 to 595.075, excluding sections 595.050 and
595.055, then the director of revenue or the director's designee shal deposit seventy-five
percent to the credit of the crime victims compensation fund and twenty-five percent to the
servicesto victims fund established in section 595.100.

7. Thesefundsshall be subject to abiennia audit by the Missouri Sate auditor. Such
audit shdl includedl records associated with crimevictims compensation funds collected, held
or dishursed by any state agency.

8. In addition to the moneys collected pursuant to subsection 1 of this section, the
court shdl enter a judgment in favor of the Sate of Missouri, payable to the crime victims
compensation fund, of sixty-eight dollarsif the convictionisfor aclassA or B fdony; forty-six
dollarsif the conviction isfor aclass C or D felony; and ten dollarsif the convictionisfor any
misdemeanor under the following Missouri laws:

(1) Chapter 195, RSMo, relating to drug regulations,

(2) Chapter 311, RSMo, but rdating only to felony violations of this chapter
committed by persons not duly licensed by the supervisor of liquor control;

(3) Chapter 491, RSMo, relating to witnesses,

(4) Chapter 565, RSMo, relating to offenses againgt the person;

(5) Chapter 566, RSMo, relaing to sexua offenses;

(6) Chapter 567, RSMo; relating to prostitution;

(7) Chapter 568, RSMo, relating to offenses againgt the family;

(8) Chapter 569, RSMo, relating to robbery, arson, burglary and related offenses;

(9) Chapter 570, RSMo, relating to stealing and related offenses,

(10) Chapter 571, RSMo, relating to weapons offenses;

(12) Chapter 572, RSMo, relating to gambling;

(12) Chapter 573, RSMo, relating to pornography and related offenses,



(13) Chapter 574, RSMo, relating to offenses againgt public order;
(14) Chapter 575, RSMo, rlating to offenses againgt the adminigtration of justice;

(15) Chapter 577, RSMo, relating to public safety offenses.

Any clerk of the court receiving moneys pursuant to such judgments shdl collect and disburse
such crime victims compensation judgments in the manner provided by sections 488.010 to
488.020, RSMo. Suchfundsshall be payableto the state treasury and deposited to the credit
of the crime victims compensation fund.

9. The derk of the court processing such funds shal maintain records of al
dispogitions described in subsection 1 of thissection and dl digpostionswhere ajudgment has
been entered againgt a defendant in favor of the state of Missouri in accordance with this
section; al payments made on judgmentsfor acohol-related traffic offenses; and any judgment
or portion of ajudgment entered but not collected. These records shdl be subject to audit by
the sate auditor. The clerk of each court tranamitting such funds shdl report separately the
amount of dollarscollected onjudgmentsentered for a cohol-rel ated traffic of fensesfrom other
crime victims compensation callections or services to victims collections.

10. The clerks of the court shall report dl delinquent payments to the department of
revenue by October first of each year for the preceding fiscd year, and such sums may be
withheld pursuant to subsection 15 of this section.

11. Thedepartment of revenue shall maintain records of fundstranamitted to thecrime
victims compensation fund by each reporting court and collections pursuant to subsection 18
of this section and shal maintain separate records of collection for acohol-related offenses.

12. Notwithstanding any other provision of law to the contrary, the provisions of
subsections 9 and 10 of this section shall expire and be of no force and effect upon the
effective date of the supreme court rule adopted pursuant to sections 488.010 to 488.020,

RSMo.
13. Thedate courtsadministrator shal includein the annual report required by section

476.350, RSMo, the circuit court casdoads and the number of crime victims compensation
judgments entered.

14. All awards made to-injured victims under sections 595.010 to 595.105 and all
gppropriations for adminigtration of sections 595.010 to 595.105, except sections 595.050
and 595.055, shdl be made from the crime victims compensation fund. Any unexpended
bal ance remaining in the crimevictims compensation fund at the end of each biennium shal not
be subject to the provison of section 33.080, RSMo, requiring the transfer of such
unexpended baance to the ordinary revenue fund of the Sate, but shal remain in the crime
victims compensation fund. Inthe event that there are insufficient fundsin the crime victims



compensation fund to pay dl damsinfull, dl damsshdl be paid onaproratabass. If there
are no funds in the crime victims compensation fund, then no daim shdl be paid until funds
have again accumulated in the crime victims compensation fund. When sufficient funds
become avalable from the fund, awards which have not been pad shdl be pad in
chronologica order with the oldest paid first. In the event an award was to be paid in
ingalments and some remaining ingalments have not been paid due to a lack of funds, then
when funds do become available that avard shdl be paid in full. All such awards on which
ingdIments remain due shdl be paid in full in chronologica order before any other postdated
award shdl be paid. Any award pursuant to this subsection is specificadly not aclam aganst
the tate, if it cannot be paid due to alack of fundsin the crime victims compensation fund.

15. When judgment isentered againgt adefendant as provided in this section and such
sum, or any part thereof, remains unpaid, there shal be withheld from any disbursement,
payment, benefit, compensation, sdary, or other transfer of money from the state of Missouri
to such defendant an amount equa to the unpaid amount of such judgment. Such amount shall
be pad forthwith to the crime victims compensation fund and satisfaction of such judgment
shall be entered on the court record. 'Under no circumstances shdl the generd revenue fund
be used to reimburse court costs or pay for such judgment. The director of the department of
corrections shdl have the authority to pay into the crime victims compensation fund from an
offender's compensation or account the amount owed by the offender to the crime victims
compensation fund, provided that the offender has failed to pay the amount owed to thefund
prior to entering a correctiond facility of the department of corrections.

16. All interest earned asaresult of investing fundsin the crime victims compensation
fund shdl be paid into the crime victims compensation fund and not into the generd revenue
of this Sate.

17. Any person who knowingly makes a fraudulent clam or fase satement in
connection with any claim hereunder is guilty of adass A misdemeanor.

18. Any gifts, contributions, grants or federal funds specificdly given to the divison
for the benefit of victims of crime shal be credited to the crime victims compensation fund.
Payment or expenditure of moneysin such fundsshal comply with any applicablefederd crime
victims compensation laws, rules; regulationsor other gpplicable federd guiddines.



