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AN ACT

To repeal sections 43.080, 86.370, 86.393, 86.398, 86.407, 86.447, 86.600, 86.671, 86.690, 86.720,
and 86.745, RSM o, and to enact in lieu thereof eighteen new sectionsrelating to law enforcement.

Be it enacted by the General Assembly of the state of Missouri, as follows:

SectionA. Sections43.080, 86.370, 86.393, 86.398, 86.407, 86.447, 86.600, 86.671, 86.690,
86.720, 86.745, RSMo, are repeded and eighteen new sections enacted in lieu thereof, to be known as
sections 43.080, 86.370, 86.374, 86.393, 86.394, 86.398, 86.407, 86.434, 86.445, 86.447, 86.600,
86.611, 86.665, 86.671, 86.676, 86.690, 86.720, and 86.745, to read as follows:

43.080. The superintendent is-authorized and empowered to prescribe policies providing for
increases [every five years| in the sdlaries of [such] members|beginning with the Sixth year of service, and
thereafter to fix the salaries of such members in accordance therewith, except that no such five-year
increase shall exceed ten percent of the member's sdary] of the highway patrol. Each year, prior to
January firgt, the superintendent shall submit a salary schedulereport tothegovernor, speaker
of the house of representatives, and the president pro tem of the senate. The salary schedule
report prepar ed by thesuperintendent shall include, in addition toother matter sdeemed pertinent
to the superintendent, a comparison of the salaries of police officers of thethreelargest police
departmentsin thestate. Thegovernor may makeadditional recommendationstothereport and
forward them to the speaker of the house of representatives and the president pro tem of the
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senate. Thespeaker of thehouseof representativesand the president protem of thesenate may
assign the salary schedule report to the appropriate ssanding committees to review the salary
comparisons to ensurethat parity in the salary of member s of the highway patrol and officer s of
the three largest police departmentsis maintained. The superintendent of the highway patrol
shall testify beforetheappr opriatecommitteeon thesalary schedulereport if called upon by such
committee. The"sarvice" of amember of the patrol, who has served in the armed forces of the United
States and who has subsequently been reinstated as a member of the patrol within ninety days after
recaiving a discharge other than dishonorable from the armed forces of the United States, shal be
consdered service with the patrol asamember of the patrol rendered sincelast becoming amember prior
to entranceinto the armed forces of the United States; except that no member shal beentitled to any crediit,
privilege or benefit provided by this chapter if such member volunterily extends or participates in an
extensionof the period of service, whether by reenlisment, waiver of discharge, acceptance of commission
or any other action, with the armed forces beyond the period of service for which such member was
origindly commissioned, enlisted, inducted or caled.

86.370. Thefollowingwordsand phrasesas used in sections 86.370 to 86.497, unless adifferent
meaning is plainly required by the context, shal have the following meanings, and the use of masculine
gender shdl include the feminine:

(1) "Accumulated contributions’, the'sum of @l amounts deducted from the compensation of a
member and paid to the retirement board, together with al amounts paid to the retirement board by a
member or by a member's beneficiary, for the purchase of prior service credits or any other purpose
permitted under sections 86.370 to 86.497;

(2) "Beneficiary™, any personin receipt of pension or other benefit as provided in sections 86.370
to 86.497;

(3) "Board of policecommissioners', any board composed of police commissionersand any other
officids or boards authorized by law:to employ-and manage an organized police force in the cities;

(4) "City" or"cities', any city whichnow hasor may heregfter have apopulation of morethanthree
hundred thousand and less than seven hundred thousand inhabitants;

(5) "Compensation”, whenever used in connection with members of the police retirement system
created by sections 86.370 to 86.497, and whether used soldly or as part of another defined term, the
regular compensation which amember would earn during one year on the basis of the stated compensation
for hisrank and pogition, and therefore excluding any overtime pay, med and travel expenses, uniform or
other clothing alowances, any sck leave or vacation entitlements accrued from prior years, college
incentive or skill incentive alowances and any other dlowancesavailable only to particular individuasand
not apart of the base stated compensation for al persons holding the given rank and position; except that,
notwithstanding the foregoing, compensation for any year for any member shall not exceed the
amount per mitted tobetaken intoaccount pur suant to Section 401(a)(17) of thelnter nal Revenue



Code as applicable to such year;
(6) "Creditable service", prior service plus membership service as provided in section 86.423;

(7) "Find compensation”, the average annua compensation of amember during his serviceif less
than two years, or the twenty-four months of his service for which he or she recelved the highest sdary
whether consecutive or otherwise. In computing the average annua compensation of amember under this
subdivigon, no compensation received for servicewhich occurred after thethirtieth full year of membership
sarvice and no compensation attributable to any time a member was suspended from service without pay
shdl beincluded. For any period of time when amember is paid on a frequency other than monthly, the
member's sdary for such period shdl be deemed to be the monthly equivaent of the member'sannud rate
of compensation for such period;

(8) "Fiscd year”, thefiscad year of the cities;

(9) "Internal Revenue Code", the United States Internal Revenue Code of 1986, as
amended;

(10) "Medicd board", not lessthan one nor more than three phys cians appointed by theretirement
board to arrange for and conduct medical examinations as directed by the retirement board,

[(10)] (11) "Member", amember of the police retirement system as defined in section 86.380;

[(11)] (12) "Membershipservice'; al servicerendered asapoliceman for compensation after June
15, 1946, excluding al probationary serviceof six manths or less served prior to May 1, 1951,

[(12)] (13) "Penson", annud payments for life, payable monthly, beginning with the date of
retirement and ending with deeth;, if the tota of such monthly payments plus benefits pursuant to section
86.447 isless than the totd of the member's accumulated contributions, the excess of such accumulated
contributions over thetota of such monthly payments shall be paid in one sum to the beneficiary named by
the member;

[(13)] (14) "Pensonfund”, thefund resulting from contributions made thereto by the citiesaffected
by sections 86.370 to 86.497 and by the members of the police retirement system;

[(14) "Policeman”] (15) " Policeofficer" , entitled to membership inthe policeretirement system
created by sections 86.370 to 86.497, is an officer or member of the police department of the cities
employed for compensation by the boards of police commissonersof thecitiesfor police duty and includes
the chief of police, lieutenant colonds, majors, superintendents, captains, lieutenants, sergeants, corpords,
detectives, patrolmen, supervisors, technicians, radio operators, radio dispatchers, jailers, and matrons,
but does not include any police commissioner or members of the police reserve corps, or specid officers
appointed to serve a eections, or temporary police appointed at school crossings or specid officers
appointed to serve during emergencies, or anyone employed in aclerical or other capacity not involving
police duties; except that any policeman as herein defined, who is assgned to the performance of other
duties for the police departments of the cities, by reason of persona injury by accident or disability arisng
out of and in the course of his employment as a policeman, shdl be and remain a member of the police



retirement system without regard to the duties performed under such assgnment; in case of disoute asto
whether any person is a policeman qudified for membership in the retirement system, the decison of the
board of police commissoners shdl befind;

[(15)] (16) "Retirement board", the board provided in section 86.393 to administer theretirement
sysem,

[(16)] (17) "Retirement system”, the police retirement system of the cities as defined in section
86.373.

86.374. 1. A retirement plan pursuant to sections 86.370 to 86.497 is a qualified plan
pursuant to the provisionsof applicablefederal law. Thebenefitsand conditionsof ar etirement
plan pursuant to sections86.370t0 86.497 shall alwaysbeadjusted to ensur ethat thetax-exempt
statusis maintained.

2. Theretirement board shall administerthisretirement system in amanner astoretain
at all times qualified status pursuant to Section 401(a) of the Internal Revenue Code.

3. Thereirement board shall hold in trust the assets of this retirement system for the
exclusive benefit of the members and ther beneficiaries and for defraying reasonable
adminigtrative expenses of the system. No part of such assets shall, at any time prior to the
satisfaction of all liabilities with respect.to members and their beneficiaries, be used for or
diverted to any purpose other than such-exclusive benefit or to any purpose inconsistent with
sections 86.370 to 86.497.

4. A member's benefit shall be one hundred percent vested and nonfor feitable upon the
member's attainment of normal retirement age, which shall bethe earlier of:

(1) Compiletion of twenty-five years of service;

(2) Agesixty if the member has completed at least ten years of creditable service;

(3) Age seventy without regard to years of service; or

(4) To the extent funded; upon thetermination of the system established pursuant to
sections 86.370 to 86.497 or any partial termination which affects the member or any complete
discontinuance of contributions by the city to the system.

Amountsrepresenting forfeited nonvested benefits of terminated member s shall not be used to
incr ease benefitspayablefrom thesystem but may beused toreducecontributionsfor futureplan
years.

5. Digribution of benefits shall begin not later than April first of the year following the
later of the calendar year during which the member becomes seventy and one-half year s of age
or the calendar year in which the member retires, and shall otherwise conform to Section
401(a)(9) of the Internal Revenue Code.

6. A member or beneficiary of a member shall not accrue a serviceretirement annuity,
disability retirement annuity, death benefit, whether death occur sin thelineof duty or otherwise,



or any other benefit pursuant to sections 86.370 to 86.497 in excess of the benefit limits
applicable to the fund pursuant to Section 415 of the Internal Revenue Code. The retirement
board shall reduce the amount of any benefit that exceeds those limits by the amount of the
excess. If thetotal benefitsunder thisretirement system and the benefits and contributionsto
which any member isentitled under any other qualified plan or plans maintained by the board of
police commissioners that employs the member would otherwise exceed the applicable limits
pursuant to Section 415 of the I nternal Revenue Code, the benefitsthe member would otherwise
receive from this retirement system shall be reduced to the extent necessary to enable the
benefitsto comply with Section 415 of the Internal Revenue Code.

7. Thetotal salary taken into account for any purposefor any member of thisretirement
system shall not exceed two hundredthousand dollarsper year, subject to periodic adjustments
in accordancewith guiddinesprovided by the United States Secretary of the Treasury, and shall
not exceed such other limits as may be applicable at any given time pursuant to Section
401(a)(17) of the Internal Revenue Code.

8. If theamount of any benefit isto be determined on the basis of actuarial assumptions
that are not otherwise specifically set forth for that purpose in sections 86.370 to 86.497, the
actuarial assumptionsto beused arethoseear ningsand mortality assumptionsbeing used on the
date of the determination by the retirement system's actuary and approved by the retirement
board. The actuarial assumptions beingused at any particular time shall be attached as an
addendumtoacopy of theretirement system'sstatutethat ismaintained by theretirement boar d
and shall be treated for all purposes as a part of sections 86.370 to 86.497. The actuarial
assumptions may be changed by the retirement system's actuary annually if approved by the
retirement board, but a change in actuarial assumptions shall not result in any decrease in
benefits accrued as of the effective date of the change.

9. Any member or beneficiary whoisentitled toreceiveany digtribution that isan digible
rollover distribution, asdefined by Section 402(c)(4) of the I nter nal Revenue Code, isentitled to
have that distribution transferred directly to another digibleretirement plan of the member'sor
beneficiary's choice on providing direction to the secretary of thisretirement system regarding
that transfer in accordance with procedur es established by the retirement board.

10. For all distributions made after December 31, 2001:

(1) For thepurposesof subsection 9 of thissection, an eligibler etirement plan shall also
mean an annuity contract described in Section 403(b) of the Internal Revenue Code and an
eligible plan pur suant to Section 457(b) of theInter nal Revenue Codewhich ismaintained by the
state, political subdivision of a state, or any agency or instrumentality of a state or political
subdivision of a state and which agreesto separately account for amountstransferred into such
planfrom thisretirement system. Thedefinition of eigibleretirement plan shall alsoapply inthe



case of adistribution to a surviving spouse or to aspouseor former spousewhoisthealternate
payee under a qualified domestic relations order, as defined in Section 414(p) of the Internal
Revenue Code; and

(2) For purposes of subsection 9 of this section, a portion of a distribution shall not fail
to bean dligiblerollover distribution merely because the portion consists of after-tax employee
contributions which arenot includablein grossincome. However, such portion may be paid only
toanindividual r etirement account or annuity described in Section 408(a) or 408(b) of thelnter nal
Revenue Code, or to a qualified defined contribution plan described in Section 401(a) or 403(a)
of the Internal Revenue Code that agrees to separately account for amounts so transferred,
incduding separately accounting for the portion of such distribution that is includable in gross
income and the portion of such digtribution that is not so includable.

86.393. 1. The generd administration and the responghbility for the proper operation of the
retirement system and for making effective the provisions of sections 86.370 to 86.497 are hereby vested
in aretirement board of nine persons.

2. The board shdl be condtituted as follows:

(1) Two members, one of whom shdl be of the palitica party casting the highest number of votes
statewide for governor in the ection next preceding such-member's selection and the other of whom shall
be of the palitica party casting the next highest number of votes statewide for governor at the e ection next
preceding such member's salection, to be'sdected by the board of police commissioners of suchcitiesto
serve one- and two-year terms respectively. All such subsequent members shdl serve for terms of two
years each or to fill an unexpired term.

(2) Two members, one of whom shdl be of the palitica party casting the highest number of votes
statewide for governor in the dection next preceding such member's selection and the other of whom shall
be of the palitica party casting the next highest number of votes statewide for governor at the e ection next
preceding such member's selection to be selected by the city council of said city, one of whom may bethe
director of finance of such city to act as ex officio member, and the other to serve for aterm of two years.

(3) Five members shall be eected for three-year terms respectively or to fill an unexpired term,
in annud dections in which each member of the police retirement system and, if such city has established
acivilian employees retirement system of the police department of such city pursuant to the provisions of
sections 86.600 to 86.790, each member of such civilian employees retirement system shadl be entitled to
onevote.

3. Commencing with the first annua eection for members of the retirement board [after August
28, 1991] in 2004, the five dected membersof the board shdl [include] be designated and elected as
follows:

(1) If a city has established a civilian employees retirement system of the police
department of such city pursuant to the provisions of sections 86.600 to 86.790, the elected



members of theretirement board of such city shall consst of threerestricted membersand two
open members:

(@ [Atleast] Onerestricted member shall be a member of the police retirement system who
has retired from active service with the police department as of the date of such member's dection to the
board;

(b) [Atleast] Onerestricted member shall bea member of the police retirement system who,
as of the date of [his] such member's dection to the board, is in active service as a[policeman]| police
officer and has not attained the rank of sergeant or higher;

(©) [Atleast] Onerestricted member shall be a member of the civilian employees retirement
system of the police department of such city], if such city has established such a system pursuant to the
provisons of sections 86.600 to 86.790]. ' There shall be no required qualifications for open
members. At theannual €ectionin 2004 and each third year ther eafter, one open member shall
be elected to athree-year term. At the annual eection in 2005 and each third year ther eafter,
one open member shall beelected to athree-year term. At theannual election in 2006 and each
third year thereafter, thethreerestricted membersshall be elected to athree-year term. Such
elections shall be conducted simultaneoudy but as elections for three separ ate offices, in which
only persons qualified for a respective office may-bea candidate for such office;

(2) If acity has not established-a civilian employees retirement system of the police
department of such city pursuant to the provisions of sections 86.600 to 86.790, the elected
member s of the retirement board of such city shall consist of two restricted membersand three
open members. All provisions of subdivision (1) of this subsection shall apply, except that the
restricted member ship providedfor a member of a civilian employees retirement system shall
be an open member ship;

(3) Inevery eection in which morethan oneposition isto befilled, either for athree-year
term or for the unexpired portion of the term of.a position which has become vacant, every
candidatein such eection must declar etheposition towhich such candidatedesirestobedected;
and no person may be a candidate for mor e than one.such position in any given eection;

(4) [Whenever] Any person [ig] elected to a restricted position on the retirement board who
at the time of such eection meets the qudifications [of paragraph (a), (b), or (c) of subdivison (3) of
subsection 2 of this section, that person] for such position shall be deemed to continue to meet such
qudificationd], and the requirements of this section with respect to paragraph (a), (b), or (c) of subdivision
(3) of subsection 2 of this section, the quaifications of which are so met by such person shal continue to
be satisfied,] throughout the termto which such person was dected, regardless of any changein therank,
classfication or other employment status of such persor, unless such person dies, resgns asamember of
such board or for any other reason ceases to serve as amember of such board.

(5) Atthefirg annud eection for members of the retirement board after August 28, 1991, there



ghdl be eected three members to such board for three-year terms, in addition to any other eection
necessary to fill the unexpired portion of aterm in which avacancy has occurred. At each of the next two
such annud dections, there shdl be dected one member to such board for athree-year term, in addition
to any other eection necessary to fill the unexpired portion of aterm in which avacancy hasoccurred. At
such annua election in each subsequent year, there shal be elected one member to such board for a
three-year term for each three-year term expiring in such year, in addition to any other election necessary
to fill the unexpired portion of aterm in which avacancy has occurred)].

[3.] 4. If avacancy occursin the office of amember of the retirement board the vacancy shdl be
filled for the unexpired term in the same manner as the vacated office was previoudy filled.

86.394. Each member of the retirement board who is in active service with the police
department of a city as either a police officer, as defined in section 86.370, or as an employee,
as defined in section 86.600, shall begranted authorized leavewith pay by such policedepartment
to attend any and all educational seminars and like functionsthat have been authorized by the
retirement board, including travel time to and from such functions, not to exceed ten daysin any
calendar year. Leave granted under this section shall not reduce vacation or other authorized
leave time to which such member may be entitled without referenceto this section.

86.398. 1. The retirement board-may purchase with retirement system assets from one
or moreinsurerslicensed to do businessin thisstate one or moreinsurance policiesthat provide
for reimbursement of thisretirement system and any trustee, member of the retirement board,
officer, or employee of the retirement system for liability imposed or damages because of an
alleged act, error, or omisson committed in the trustee's, board member's, officer's, or
employee's capacity as a fiduciary, officer, or employee of theretirement system and for costs
and expenses, including attor ney fees, incurred asatrustee, boar d member, officer, or employee
in defense of a claim for an alleged act, error, or omission, aslong astheinsurance policy does
not provide for reimbursement of a trustee, board member, officer, or employee for liability
imposedor expensesincurred because of thetrustee's, board member's, officer's, or employee's
personal dishonesty, fraud, lack of good faith, or intentional failureto act prudently.

2. If theinsurance coverage described in subsection 1 of thissection isinsufficient or is
not in effect, the retirement board may indemnify any person who was or isaparty or isthreatened to be
made a party to any threatened, pending or completed action, suit or proceeding, whether civil, crimind,
adminidraive or investigative, by reason of the fact that [he] the person is or was a member of the
retirement board, or is or was serving at the request of the retirement board in the capacity which caused
[his] the person's relationship to such action, suit or proceeding, againgt expenses, including attorneys
fees, judgments, finesand amounts paid in settlement actualy and reasonably incurred by [him] the per son
inconnection with such action, suit or proceeding, if [he] the per son acted in good faith and without willful
malfeasance, and, with respect to any criminal action or proceeding, had reasonable cause to believe[his]



therelevant conduct was lawful. The termination of any action, suit or proceeding by judgment, order,
Settlement, conviction or upon a plea of nolo contendere or its equivaent, shal not, of itsdf, create a
presumption that the persondid not act in good faith, or, with respect to any criminal action or proceeding,
that [he] the per son did not have reasonable causeto beievethat [his] the relevant conduct waslawful.

[2.] 3. Totheextent that amember of the retirement board has been successful on the merits or
otherwise in defense of any action, suit or proceeding referred to in [subsection] subsections 1 and 2 of
this section, or in defense of any claim, issue or matter therein, [he] the per son shdl beindemnified againg
expenses, including attorneys fees, actudly and reasonably incurred[by him] in connection with theaction,
auit or proceeding that are not covered by the insurance described in subsection 1 of this section.

[3.] 4. Any indemnification under [subsection 1 of] this section, unless ordered by a court, shall
be made by the retirement board only as authorized in each specific case upon a determination that
indemnification of [a member of the retirement board] any person potentially entitled to
indemnification hereunder is proper in the circumstances because [he] the person has met the
gpplicable standard of conduct set forth in this section. The determination shdl be made by the retirement
board by a mgority vote of a quorum consisting of members of the retirement board who are not parties
to the action, suit or proceeding, or if such aguorum is not obtaingble, or even if obtainable a quorum of
disinterested members of the retirement board o directs; byindependent legal counsel inawritten opinion.
Such lega counsd may but need not be counsd to the retirement system.

[4.] 5. Expensesincurred in defending a.civil or.crimina action, suit or proceeding may be paid
by the retirement board in advance of the find digposition of the action, suit or proceeding as authorized
by the retirement board in the specific case upon receipt of an undertaking by or on behdf of the [member
of theretirement board] per son potentially entitled toindemnification her eunder torepay suchamount
unlessit shdl ultimatdly be determined that [he] the per son is entitled to be indemnified by the retirement
board as authorized in this section.

86.407. 1. Subject tothelimitations of sections86.370to 86.497 theretirement board shall, from
time to time, establish rules and regulations for the administration of its assets, for the transaction of its
business and for the conduct of nominations and € ections of the e ected members of the retirement board.
[Whenever theboard deemsit necessary in order to maintain compliancewith the qualification requirements
of subdivision (3) of subsection 2 of section 86.393, the board may restrict nominations for one or more
positions on the board to persons possessing the qualifications required under paragraph (@), (b), or (¢)
of subdivision (3) of subsection 2 of section 86.393.] Theretirement board shall be deemed to be a
state agency within the meaning of chapter 536, RSMo.

2. The retirement board shall eect from its membership, a chairman, a vice chairman and a
treasurer and shdl, by mgjority vote of itsmembers, gppoint asecretary, who may be, but need not be, one
of itsmembers. It may employ such actuarid, legd and other services as may be necessary to transact the
business of the retirement system. The compensation of al personsemployed by the retirement board and



all other expenses of the board necessary for the operation of the retirement system shdl be paid in such
manner as the retirement board shal determine; provided, that the compensation of such persons as may
be employed by the retirement board shal not be greater than the compensation paid for comparable
abilities by the governments of the cities in which said retirement board is located.

86.434. 1. Any member entitled to commence a pension pursuant to section 86.433 with
twenty-six year sor moreof creditableservicemay eect an optional distribution under thepartial
lump-sum option plan provided in this section if the member:

(1) Notifiesthe retirement system in writing of the member's retirement date at least
ninety days in advance of the member's retirement date and requests an explanation of the
member'srights pursuant to this section; and

(2) Notifiestheretirement system of themember'selection hereunder at least thirty days

in advance of the member'sretirement date.
Following receipt of aninitial noticeof amember'sretirement dateand request for an explanation
hereunder, theretirement system shall, at least sixty daysin advance of such retirement date,
provide the member awritten explanation of themember'srightspursuant to thissection and an
estimate of the amount by which the member'sregular monthly base pension would be reduced
in the event of the member's election-of-any of:the options available to the member pursuant to
this section.

2. (1) A member entitled to makean election pur suant tothissection may elect toreceive
alump-sum digtribution with the member'sinitial monthly pension payment pursuant to section
86.433, subject to all the terms of this section. The member may elect the amount of the
member's lump-sum digtribution from one, but not more than one, of the following options for
which the member qualifies:

(a) A member havingtwenty-six or moreyear sof cr editableservicemay eect alump-sum
amount equal to twelve times theinitial' monthly base pension the member would receive if no
election were made pursuant to this section;

(b) A member having twenty-seven or mor eyearsof creditable servicemay elect alump-
sum amount equal to twenty-four times the initial monthly base penson the member would
receive if no election were made pursuant to this section; or

(c) A member having twenty-eight or moreyear sof creditable servicemay eect alump-
sum amount equal to thirty-six timestheinitial monthly base pension the member would receive
if no election were made pursuant to this section.

(2) When amember makesan electiontoreceivealump-sum distribution pursuant tothis
section, the base pension which the member would have received in the absence of the election
shall be reduced on an actuarially equivalent bass to reflect the payment of the lump-sum
digribution, and thereduced base pension shall bethe member'sbase pension ther eafter for all



purposes relating to base pension amounts pur suant to sections 86.370 to 86.497.

3. An éection pursuant to this section to receive a lump-sum distribution and reduce
monthly base pension shall be void if the member dies before retirement, and amounts due a
surviving spouse or other beneficiary of the member shall be determined without regard to such
election.

86.445. If a city and the police department of such city adopt any program of incentives
to authorize or encourage early retirements, whether for employees not yet digible for regular
retirement or for employees who are eligible but have not yet chosen to retire or for both, the
retirement board shall be authorized to administer and pay such incentives for retirees who
accept such incentives and are members of thisretirement system under sections 86.370 to
86.497, in addition to such ather benefitsas such membersor their beneficiariesare entitled to
receive under sections 86.370 to 86.497 provided such city shall so request and shall agree to
increase the city'scontribution under section 86.477 sufficiently to providethefull actuarial cost
of any such incentives in addition to the contribution required of such city necessary, in
conjunction with members contributions under section 86.470, to provide all other benefits
provided under sections 86.370 to 86.497.

86.447. 1. Upon receipt of the proper proofs of death of a member in service for any reason
whatever or of the death of a member after-having been retired and pensioned, there shall be paid, in
addition to al other benefits but subject to subsection 7 of this section, the following:

(1) If amember dieswhilein service, such member's surviving spouse, if any, shdl be paid abase
pension equal to forty percent of the find compensation of such member, subject to subsequent
adjustments, if any, as provided in section 86.441,;

(2) If amember retiresor terminates service after August 28, 1999, and dies after commencement
of benefits pursuant to the provisions of sections 86.370 to 86.497, the member's surviving spousg, if any,
shdll be paid a base pension equd to eighty percent.of the pension being received by such member,
including cost-of-living adjustments to such pension but excluding supplementa retirement benfits, at the
time of such member's death, subject to subsequent adjustments, if any, as provided in section 86.441,

(3) If amember retired or terminated service on or before August 28, 1999, and died after August
28, 1999, and after commencement of benefits, such member's surviving spouse shal upon gpplicationto
the retirement board, be appointed and employed by the retirement board as a specia consultant on the
problems of retirement, aging and other matters, and upon request of the retirement board shdl give
opinions and be available to give opinions in writing or ordly in response to such requests, as may be
required. For such services, the surviving spouse shdl, beginning thelater of August 28, 1999, or thetime
of such appointment under this subsection, be compensated in such amount as shal make the benefits
received by such surviving spouse pursuant to this subsection equa to eighty percent of the pension being
received by such member, including cogt-of-living adjusmentsto such pension but excluding supplementa



retirement benefits, a the time of such member's death, subject to subsequent adjustments, if any, as
provided in section 86.441;

(4) Upon the death of any member who isin sarvice after August 28, 2000, and who either had
a least twenty-five years of creditable service or was retired or died as a result of an injury or illness
occurring in the line of duty or course of employment pursuant to section 86.450, the surviving spouse's
benefit provided pursuant to this subsection, without including any supplementd retirement benefits paid
such surviving spouse by this retirement system, shall not be less than six hundred dollars per month. For
any member who dies, retires or terminates service on or before August 28, 2000, and who either had at
least twenty-fiveyears of creditable service or wasretired or died asaresult of aninjury or illnessoccurring
in the line of duty or course of employment pursuant to section 86.450, the surviving spouse shdl upon
gpplication to the retirement board be appointed by the retirement board as a specia consultant on the
problems of retirement, aging and other matters, and upon request of the retirement board shall give
opinions and be availadle to give opinions in writing or oraly in reponse to such requedts, as may be
required. For such services, the surviving spouse shdl, beginning the later of August 28, 2000, or thetime
the appointment is made pursuant to this subsection, be compensated in an amount which without including
supplementa retirement benefits provided by this system shdl be not lessthan six hundred dollars monthly.
A pension benefit pursuant to this subdivision shall be paid in lieu of any base penson as increased by
cogt-of-living adjustments granted pursuant to section 86.441. The benefit pursuant to thissubdivision shall
not be subject to cost-of-living adjustments, but shal be terminated and replaced by the base pension and
cogt-of-living adjustments to which such spouse would otherwise be entitled a such time asthe total base
pension and such adjustments exceed six hundred dollars monthly;

(5) Such member's child or children under the age of eighteen years a the time of the member's
decease shdll be paid fifty dollars per month each, subject to adjusments, if any, as provided in section
86.441, until he or she shdl attain the age of eighteen years; however, each such child who is or becomes
afull-time student a an accredited educationd ingtitution shall continue to receive payments hereunder for
50 long as such child shdl remain such afull-time student or shall be in asummer or other vacation period
scheduled by the inditution with intent by such child, demonstrated to the satisfaction of the retirement
board, to return to such full-time student status upon the resumption of the indtitution's classes following
such vacation period, but in no event shal such payments be continued after such child shal attain the age
of twenty-one years except as hereinafter provided. Any child eighteen years of age or older, who is
physicaly or mentaly incagpacitated from wage earning, S0 long as such incapacity exists as certified by a
member of the medica board, shal be entitled to the same benefits as a child under the age of eighteen;

(6) A funerd benefit of one thousand dollars.

2. For the purposesof thissection, "commencement of benefits' shal begin, for any benefit, at such
time as dl requirements have been met entitling the member to a payment of such benefit at the next
following payment date, disregarding advance notice periods required by any paying agent for physica



preparation of the payment, so that amember who dies between the date dl such requirementsare met and
the date when the system would have delivered such member's initid payment shal be deemed to have
commenced such benefit.

3. If thereisno person qualified to receive apension asasurviving spouse or if asurviving spouse
dies, the totd amount which would be recaived by a qudified surviving spouse or which is being received
by the surviving spouse at the date of degth of such surviving spouse shdl be added to the amountsreceived
by and shdl be divided among the children under the age of eighteen years and the incapacitated children
inequa shares. Aseach child attains the age of elghteen years or has such incapacity removed, the tota
of the surviving spouse's penson shdl then be added to and divided among the remaining children, and
when there is only one child under the age of eighteen years or incapecitated, whether such child isthe sole
surviving child of the member or the youngest child of severd children; the total amount of the surviving
spouse's pension shall be paid to the child until such child reaches the age of eighteen years or such
incgpacity is removed.

4. (1) Thesurviving pouse of amember who retired or died prior to August 28, 1997, shdl not
be entitled to receive benefits or the payment of a pension pursuant to sections 86.370 to 86.497 unless
marriage to the member occurred at least two years before the member's retirement or at least two years
before the death of the member whilein service, provided; that no benefits shall be denied pursuant to this
subsection to the surviving spouse of a member'whose death occurred in the line of duty or from an
occupationd disease arising out of and in the course of the member's employment.

(2) No surviving spouse of amember who retired or died while in service after August 28, 1997,
and before August 28, 2000, shall be entitled to receive any benefits pursuant to this section unless such
spouse was married to the member at the time of the member's retirement or desth while in service.

(3 Any surviving spouse who would qudify for benefits pursuant to subdivison (1) or (2) of this
subsection and who has not remarried prior to August 28, 2000, but remarries thereafter, shall upon
gpplication to the retirement board be appointed. by the retirement board as a specid consultant on the
problems of retirement, aging and other matters, and upon request of the retirement board shdl give
opinions and be available to give opinions in writing or oraly in response to such requests, as may be
required. For such services, such surviving spouse shal be compensated in an amount equd to the benefits
such spousewould havereceived pursuant to sections 86.370to 86.497 in the absence of such remarriage.

(4) No surviving spouse of amember who retires or diesin service after August 28, 2000, shall
be entitled to receive any benefits pursuant to sections 86.370 to 86.497 unless such spouse was married
to the member at the time of the member's retirement or death in service. Any surviving spouse who was
married to such amember at the time of the member's retirement or deethin service shdl beentitled to all
benefits for surviving spouses pursuant to sections 86.370 to 86.497 for the life of such surviving spouse
without regard to remarriage.

5. If no benefits are otherwise payable to a surviving spouse or child of a deceased member, the



member's accumulated contributions, to any extent not fully paid to such member prior to the member's
degath or to the surviving spouse or child of such member, shdl be paid in one lump sum to the member's
named beneficiary or, if none, to the member's estate.

6. For purposes of this section, adetermination of whether a child of a member is physcdly or
mentdly incapacitated from wage earning so that the child is entitled to benefits under this section shall be
made a the time of the member's degth. If achild becomes incapacitated after the member's death, or if
achild'sincepacity exigting a the member's death is removed and such child later becomes incapacitated
again, such child shdl not be entitled to benefits as an incapacitated child under the provisions of this
section. A child shal be deemed incapacitated only for so long as the incapacity existing a thetime of the
member's degth continues.

7. Any beneficiary of benefits pursuant to sections [86.600 te'86.790] 86.370 to 86.497 who
becomes the surviving spouse of more than one member shdl be paid dl benefits due a surviving spouse
of that member whose entitlements produce the largest surviving spouse benefits for such beneficiary but
shdl not be paid surviving spouse benefits as the surviving spouse of more than one member.

86.600. Asused in sections 86.600 to 86.790, unless a different meaning is plainly required by
the context, the following words and phrases mean:

(1) "Accumulated contributions®; the. sum:of-al-amounts deducted from the compensation of a
member and paid to the retirement board, together with al amounts paid to the retirement board by a
member or by a member's beneficiary for.the purchase of prior service credits or any other purpose
permitted under sections 86.600to 86.790 in al caseswith interest thereon at arate determined from time
to time for such purpose by the retirement board;

(2) "Actuarid equivadent", a benefit of equa value when computed upon the basis of the mortality
tables and interest rate as shal be adopted by the retirement board;

(3) "Appointing authority”, any person or group of persons having power by law to make
gppointments to any position in the police departments of the cities;

(4) "Beneficiary", any person receiving abenefit fromthe retirement system asaresult of the death
of amember;

(5) "Compensation™, the basic wage or sdary paid an employeefor any period, excluding bonuses,
overtime pay, expense dlowance, and other extraordinary compensation; except that, notwithstanding
the foregoing, compensation for any year for any member shall not exceed theamount per mitted
to be taken into account pursuant to Section 401(a)(17) of the Internal Revenue Code as
applicableto such year;

(6) "Creditable service", the period of service to which an employee, a former employee, or a
member is entitled, as prescribed by sections 86.600 to 86.790;

(7) "Employee’, any regularly appointed civilian employee of the police departments of the cities
as specified in sections 86.600 to 86.790, who is not digible to receive a pension from the police pension



System;

(8) "Employer", the police boards of the cities as specified in sections 86.600 to 86.790;

(9) "Find compensation”, the average annua compensation of amember during hisor her service
if less than two years, or the twenty-four months of his or her service for which he or she received the
highest sdary whether consecutive or otherwise. In computing the average annua compensation of a
member under this subsection, no compensation éttributable to any time a member was suspended from
sarvice without pay shdl beincluded. For any period of timewhen amember ispaid on afrequency other
than monthly, the member's sdlary for such period shdl be deemed to be the monthly equivadent of the
member's annud rate of compensation for such period;

(10) "Internal Revenue Code", the United States Internal Revenue Code of 1986, as
amended;

(11) "Medicd board", the board of physicians chosen by the retirement board;

[(1D)] (12) "Member", any member of the retirement system as provided by sections 86.600to
86.790;

[(12)] (13) "Normd retirement”, retirement from the service of theemployer on or after thenorma
retirement dete;

[(13)] (14) "Operative date", the date thisretirement system becomes operative;

[(14)] (15) "Penson’, the annua-payments for life which shal be payable in equa monthly
ingtalments to amember or his or her spouse;

[(15)] (16) "Retirement board", the persons appointed or € ected to be members of theretirement
board for civilian employees of police departments of the cities;

[(16)] (17) "Retirement sysem”, the retirement system of the civilian employees of the cities as
specified in sections 86.600 to 86.790;

[(17)] (18) "Surviving spouse’, the legdly married wife or husband of a member surviving the
member's degth.

86.611. 1. A retirement plan pursuant to sections 86.600 to 86.790 is a qualified plan
pursuant to the provisions of applicablefederal law. Thebenefitsand conditionsof aretirement
plan pur suant to sections86.600to 86.790 shall alwaysbeadjusted to ensur ethat thetax-exempt
statusis maintained.

2. Theretirement board shall administer thisretirement system in such manner asto
retain at all times qualified status pursuant to Section 401(a) of the Internal Revenue Code.

3. Theretirement board shall hold in trust the assets of thisretirement system for the
exclusive benefit of the members and ther beneficiaries and for defraying reasonable
adminigtrative expenses of the system. No part of such assets shall, at any time prior to the
satisfaction of all liabilities with respect to members and their beneficiaries, be used for or
diverted to any purpose other than such exclusive benefit or to any purpose inconsistent with



sections 86.600 to 86.790.

4. A member's benefit shall be one hundred percent vested and nonfor feitable upon the
member's attainment of normal retirement age, which shall bethe earlier of:

(1) The attaining of the age of sixty-five or the member's tenth anniversary of
employment, whichever islater;

(2) When thetotal sum of age and years of service equals or exceeds eighty; or

(3) Tothe extent funded, upon the termination of the system established pursuant to
sections 86.600 to 86.790 or any partial termination which affects the member or any complete
discontinuance of contributions by the city to the system.

Amounts representing for feited nonvested benefits of ter minated member s shall not be used to
incr ease benefitspayablefrom thesystem but may beused toreduce contributionsfor futureplan
years.

5. Digribution of benefits shall begin not later than April first of the year following the
later of the calendar year during which the member becomes seventy and one-half year s of age
or the calendar year in which the member retires, and shall otherwise conform to Section
401(a)(9) of the Internal Revenue Code.

6. A member or beneficiary of a-member-shall not accrue a serviceretirement annuity,
disability retirement annuity, death benefit, whether death occur sin thelineof duty or otherwise,
or any other benefit pursuant to sections 86.600.to 86.790 in excess of the benefit limits
applicableto the fund pursuant to Section 415 of the Internal Revenue Code. The retirement
board shall reducetheamount of any benefit that exceedsthelimitsof thissection by theamount
of the excess. If the total benefits under this retirement system and the benefits and
contributions to which any member isentitled under any other qualified plan or plansmaintained
by the board of police commissioners that employs the member would otherwise exceed the
applicable limitspursuant to Section 415 of the I nter nal Revenue Code, the benefitsthe member
would otherwise receive from this retirement system are reduced to the extent necessary to
enable the benefitsto comply with Section 415 of thelnternal Revenue Code.

7. Thetotal salary takenintoaccount for any purposefor any member of thisretirement
system shall not exceed two hundred thousand dollar sper year, subject to periodic adjustments
in accor dance with guidelines provided by the United States Secr etary of the Treasury and may
not exceed such other limits as may be applicable at any given time pursuant to Section
401(a)(17) of the Internal Revenue Code.

8. If theamount of any benefit is determined on the basis of actuarial assumptionsthat
are not specifically set forth for that purpose in sections 86.600 to 86.790, the actuarial
assumptions used are those earnings and mortality assumptions used on the date of the
determination by the retirement system's actuary and approved by the retirement board. The



actuarial assumptionsused at any particular time shall be attached asan addendum to a copy of
theretirement system's statute maintained by the retirement board and shall betreated for all
purposesaspart of sections86.600t0 86.790. Theactuarial assumptionsmay bechanged by the
retirement system's actuary annually if approved by the retirement board, but a change in
actuarial assumptionsshall not result in any decr easein benefitsaccr ued as of the effectivedate
of the change.

9. Any member or beneficiary whoisentitled toreceiveany digtribution that isan dligible
rollover distribution, asdefined by Section 402(c)(4) of the Internal Revenue Code, isentitled to
have that distribution transferred directly to another eigibleretirement plan of the member'sor
beneficiary's choice on providing direction to the secretary of thisretirement system regarding
that transfer in accordance with procedur es established by the retirement board.

10. For all distributions made after December 31, 2001:

(1) For thepurposesof subsection 9 of thissection, an eligibleretirement plan shall also
mean an annuity described in Section 403(b) of the Internal Revenue Code and an €ligible plan
pursuant to Section 457(b) of the I nternal Revenue Codethat ismaintained by a state, political
subdivisionof astate, or any agency or instrumentality of astateor political subdivision of astate
and which agrees to separately account. for samounts transferred into such plan from this
retirement system. Thedefinition for eigibleretirement plan shall also apply in the case of a
digtribution to a surviving spouse or.to.a-spouse or former spouse who is the alternate payee
under a qualified domestic relations order, asdefined in Section 414(p) of the Internal Revenue
Code; and

(2) For the purposes of subsection 9 of this section, a portion of a digtribution shall not
fail to be an digible rollover distribution merely because the portion consists of after-tax
employee contributionswhich arenot includablein grossincome. However, such portion may be
paid only to an individual retirement account or.annuity described in Section 408(a) or 408(b) of
the Internal Revenue Code, or toaqualified defined contribution plan described in Section 401(a)
or 403(a) of the Internal Revenue Code that agreesto separately account for amounts so
transferred, including separ ately accounting for the portion of such distribution that isincludable
in grossincome and the portion of such distribution that isnot so includable.

86.665. 1. Any member entitled to commencea pension pursuant to either section 86.650
or 86.660 may elect an optional distribution under the partial lump-sum option plan provided in
this section if such member:

(1) Notifiestheretirement system in writing of such member'sretirement date at least
ninety daysin advance ther eof and requestsan explanation of such member'srightspursuant to
this section; and

(2) Notifiestheretirement system of themember'selection hereunder at least thirty days



in advance of theretirement date.

Following receipt of aninitial noticeof amember'sretirement dateand request for an explanation
hereunder, the retirement systemshall, at least sixty daysin advance of such retirement date,
provide such member awritten explanation of such member'srights pursuant to thissection and
an estimate of the amount by which such member's regular monthly base pension would be
reduced in the event of the member's election of any of the options available to such member
pursuant to this section.

2. (1) A member entitled tomakean election pursuant tothissection may elect toreceive
alump-sum digtribution with such member'sinitial monthly pension payment pur suant to section
86.650 or 86.660, subject to all theterms of thissection. The member may elect the amount of
the member'slump-sum distribution from one, but not:mor ethan-one, of thefollowing optionsfor
which such member qualifies:

(a) A member havingoneor moreyear sof creditableserviceafter such member'seligible
retirement date may elect a lump-sum amount equal to twelve times the initial monthly base
pension the member would receiveif no election were made pursuant to this section;

(b) A member havingtwo or moreyear sof creditableserviceafter such member'seligible
retirement datemay elect alump-sum-amount equal to twenty-four timestheinitial monthly base
pension the member would receive if no-election were made pursuant to this section; or

(©) A member having three or .more years of creditable service after such member's
eigibleretirement datemay eect alump-sum amount equal tothirty-six timestheinitial monthly
base pension the member would receive if no election were made pursuant to this section.

For purposesof thissection, " igibleretirement date" for amember shall mean theearliest date
on which the member could elect toretireand be entitled to receive a pension pursuant to either
section 86.650 or 86.660.

(2) When amember makesan election toreceivealump-sum distribution pursuant tothis
section, thebasepension that themember would haver eceived in theabsenceof an election shall
be reduced on an actuarially equivalent basistor eflect the payment of thelump-sum distribution,
and the reduced base pension shall be the member's base pension thereafter for all purposes
relating to base pension amounts pursuant to sections 86.600 to 86.790.

(3) If amember decting alump-sum distribution pursuant to this section haseected the
optional annuity describedin section 86.650, the calculation of such member's pension shall be
madein thefollowing order:

(@ The amount of the member's normal pension pursuant to section 86.650 shall be
reduced if applicable by any reductions required pursuant to section 86.660;

(b) The amount of the normal pension as determined pursuant to paragraph (a) of this
subdivision shall bereduced totheactuarially equivalent amount to producetheoptional form of



annuity described in subsection 2 of section 86.650;

(c) The amount of reduced pension as determined pursuant to paragraph (b) of this
subdivision shall be further reduced asrequired to produce an actuarially equivalent benefit in
the form of the lump-sum distribution option elected pursuant to this section and a remaining
monthly annuity which shall be paid on thebasisthat theannuity for themember'sspouseif such
spouse survivesthemember shall bethe same amount asthe annuity paid the member and shall
be paid to such surviving spouse for the lifetime of such spouse without regard to remarriage.

3. An dection pursuant to this section to recelve a lump-sum digtribution and reduced
monthly base pension shall be void if the member dies before retirement, and amounts due a
surviving spouse or other beneficiary of themember shall be determined without regard to such
election.

86.671. 1. Any [period] periodicpayment, excluding paymentsfor medica trestment, which may
be paid or payable by the cities pursuant to the provisonsof any workers compensation or smilar law to
amember or to the dependents of a member on account of any disability or death shdl be offset againgt
any benefits payable to the recipient of the workers compensation payments from funds provided by the
cities pursuant to the provisions of sections 86.600 to 86.790 on account of the same disability or degath.
In no event, however, shal the amount paid from funds pursuant to the provisions of sections 86.600 to
86.790 be less than the amount which represents the member's percentage, as defined in subsection 4 of
this section, of total benefits payable pursuant.to sections 86.600 to 86.790, before any offset for workers
compensation benefits.

2. Any lump sum amount, excluding payments for medical treatments, which may be paid or
payable by the cities pursuant to the provisions of any workers compensation or Smilar law to amember
or to the dependents of amember on account of any disability or death shal be offset againgt any benefits
payable from funds provided by the cities pursuant to the provisions of sections 86.600 to 86.790 on
account of the same disability or death. The amounts by which each periodic payment made pursuant to
the provisions of sections 86.600 to 86.790 isoffset ar reduced shall be computed as the periodic amount
necessary to amortize as an annuity over the period of time represented by the respective workers
compensation benefits the total amount of the lump sum settlement received as aworkers compensation
benefit by abeneficiary of the retirement system. Such computation shal be based upon the same interest
rate and mortaity assumptions as used for the retirement system at the time of such computation. In no
event, however, shal the amount paid from funds pursuant to the provisions of sections 86.600 to 86.790
be less than the amount which represents the member's percentage, as defined in subsection 4 of this
section, of total benefits payable pursuant to sections 86.600 to 86.790, before any offset for workers
compensation benefits.

3. Theretirement board shal adopt such rules and regulations as may be necessary to effectuate
the purposes of this section.



4. Asusd in this section, the term "member's percentage’ shall be the fraction of which the
numerator is the percentage of compensation contributed by aworking member to the retirement pension
system pursuant to section 86.760 during the pay period immediately preceding such member's deeth or
disability which created entitlement to benefitsand the denominator isthe sum of percentagesof amember's
compensation contributed by aworking member and the city pursuant to section 86.760 to the retirement
pension system during such pay period. Such percentage shdl identify the portion of any benefits due
pursuant to the provisions of sections 86.600 to 86.790 which is deemed to have been provided by the
member's own contributions.

86.676. If acity and the police department of such city adopt any program of incentives
to authorize or encourage early retirements, whether for employeesnot yet eligible for regular
retirement or for employeeswho are eligible but have not yet chosen to retire or for both, the
retirement board shall be authorized to administer and pay such incentives for retirees who
accept such incentives and are members of this retirement system under sections 86.600 to
86.790, in addition to such other benefits as such membersor their beneficiaries are entitled to
receive under sections 86.600 to 86.790, provided such city shall so request and shall agreeto
increasesaid city'scontribution under section 86.760 sufficiently to providethefull actuarial cost
of any such incentives in addition to-the contribution required of such city necessary, in
conjunction with members contribution‘'under section 86.760, to provide all other benefits
provided under sections 86.600 to 86.790.

86.690. 1. Upon death after August 28, 2001, of amember for any cause prior to retirement, the
fallowing amounts shall be payable subject to subsection 5 of thissection, asfull and final settlement of any
and dl damsfor benefits under this retirement system:

(2) If themember haslessthan fiveyearsof creditable service, the member's surviving spouse shal
be paid, in alump sum, the amount of accumulated contributions and interest. I there be no surviving
spouse, payment shall be made to the member's designated beneficiary, or if none, to the executor or
adminigtrator of the member's estate.

(2) If themember has at least five, but less than twenty years of creditable service, the member's
aurviving spouse may eect, in lieu of the lump sum settlement in subdivison (1) of this subsection, an
annuity. Such annuity shdl be one-hdf of the member's accrued annuity a date of death as computed in
section 86.650. The effective date of the dection shall be the latter of the first day of the month after the
member's death or attainment of what would have been the member's early retirement date as provided
in section 86.660.

(3) If the member has at least twenty years of creditable service, the member's surviving spouse
may eect, in lieu of the lump sum settlement in subdivision (1) of this subsection, the larger of the annuity
as computed in subdivison (2) of this subsection or an annuity determined on ajoint and survivor's bass
from the actuaria value of the member's accrued annuity at date of death.



(4) Any degth of a retired member occurring before the date of first payment of the retirement
annuity shall be deemed to be a death before retirement.

(5) Benefitspayable pursuant to this section shal continue for the lifetime of such surviving spouse
without regard to remarriage.

(6) No surviving spouse of amember who diesin service after August 28, 2001, shdl be entitled
to receive any benefits pursuant to sections 86.600 to 86.790 unless such spouse was married to the
member at the time of the member's death in service.

2. Upon desath following retirement for any cause after August 28, 2001, of a member who has
not eected the optiona annuity pursuant to section 86.650, the member's surviving spouse shdl receive
apension payablefor life, equaling one-haf of the member's normd retirement alowance, computed under
section 86.650, as of the member's actua retirement date, subject to adjustments provided in subsection
5 of section 86.675, if any; provided, no surviving spouse of amember who retires after August 28, 2001,
dhdl be entitled to receive any benefits pursuant to sections 86.600 to 86.790 unless such spouse was
married to the member at the time of the member'sretirement. Any surviving spouse who was married to
such amember a the time of the member's retirement shal be entitled to al benefits for surviving spouses
pursuant to sections 86.600 to 86.790 for the life of such surviving spouse without regard to remarriage.
If there be no surviving spouse, payment of the member's accumulated contributions|essthe amount of any
prior payments from the retirement systemn-to.the member or to any beneficiary of the member shdl be
made to the member's designated beneficiary.or, if none, to the personal representative of the member's
estate.

3. Any surviving spouse of amember who diesin service or retired prior to August 28, 2001, who
otherwise quaifiesfor benefits pursuant to subsection 1 or 2 of thissection and who has not remarried prior
to August 28, 2001, but remarries thereafter, shall upon application to the retirement board be appointed
by the retirement board asaspecia consultant on the problems of retirement, aging and other matters, and
upon request of the retirement board shal give opinions.in.writing or orally in response to such requedts,
as may berequired. For such services, such surviving spouse shal be compensated in an amount equa
to the benefits such spouse would have received pursuant to'sections 86.600 to 86.790 in the absence of
such remarriage. 4. Should the total amount paid from the retirement system to a member, the
member's surviving spouse [and], any other beneficiary of the member, and the funeral benefit under
subsection 6 of this section be less than the member's accumulated contributions, an amount equa to
such difference shall be paid to the member's designated beneficiary or, if none, to the persond
representative of the member's estate, and such payment shall condtitute full and find payment of any and
dl damsfor benefits under the retirement system.

5. Any beneficiary of benefits pursuant to sections 86.600 to 86.790 who becomes the surviving
spouse of more than one member shdl be paid dl benefits due a surviving spouse of that member whose
entitlements producethelargest surviving spouse benefitsfor such beneficiary but shdl not bepaid surviving



spouse benefits as the surviving spouse of more than one member, except that any surviving spouse for
whom an dection has been made for an optiona annuity under subsection 2 of section 86.650 shdl be
entitled to every annuity for which such surviving spouse has so contracted.

6. Upon receipt of theproper proof of death of amember in serviceafter August 28, 2003,
or the death of a member in service on or after August 28, 2003, who dies after having been
retiredand pensioned, thereshall be paid in addition to all other benefitsa funeral benefit of one
thousand dollars.

86.720. Thegenerd adminigtration and theresponsbility for the proper operation of the retirement
system and for making effective the provisons of sections 86.600 to 86.790 are hereby vested in the
retirement board. The retirement board shal, from time to time, establish rules and regulations for the
adminigtrationof itsassetsand for thetransaction of itsbusiness. The r etirement boar d shall bedeemed
tobeastateagency within themeaning of chapter 536, RSMo. Theretirement board shall eect from
its membership a chairman, a vice chairman, and a treasurer, and shdl, by mgority vote of its members,
appoint a secretary, who may be but need not be one of its members. The retirement board may employ
any actuarid, legd and other servicesasmay be necessary to transact the business of theretirement system.
The compensation of dl persons employed by the retirement board and dl other expenses of the board
necessary for the operation of the retirement-system shdl-be paid in the manner as the retirement board
shall determine; except that the compensation of the persons as may be employed by the retirement board
shall not be greater than the compensation paid for comparable ahilities by the government of the city in
which the retirement board is located.

86.745. 1. Theretirement board may purchase with retirement system assets from one
or moreinsurerslicensed to do businessin thisstate one or moreinsurance policiesthat provide
for reimbursement of theretirement syssem and any trustee, member of the retirement board,
officer, or employee of the retirement system for liability imposed or damages because of an
alleged act, error, or omisson:committed. in- the trustee's, board member's, officer's, or
employee's capacity as a fiduciary, officer, or employee of theretirement system and for costs
and expenses, including attor ney fees, incurred asatrustee, boar d member, officer, or employee
in defense of a claim for an alleged act, error, or omission, aslong astheinsurance policy does
not provide for reimbursement of a trustee, board member, officer, or employee for liability
imposedor expensesincurred because of thetrustee's, board member's, officer's, or employee's
personal dishonesty, fraud, lack of good faith, or intentional failureto act prudently.

2. If theinsurance coverage described in subsection 1 of thissection isinsufficient or is
not in effect, the retirement board may indemnify any person who was or isaparty or isthreatened to be
made a party to any threatened, pending or completed action, suit or proceeding, whether civil, crimind,
adminidretive or investigative, by reason of the fact that [he] the person is or was a member of the
retirement board, or is or was serving at the request of the retirement board in the capacity which caused



[his] the person's rdationship to such action, suit or proceeding, againgt expenses, including attorneys
fees, judgments, finesand amounts paid in settlement actually and reasonably incurred by [him] the per son
in connection with suchaction, suit or proceeding, if [he] the per son acted in good faith and without willful
malfeasance, and, with respect to any crimina action or proceeding, had reasonable cause to believe[his)
thereevant conduct waslawful. The termination of any action, suit or proceeding by judgment, order,
Settlemernt, conviction or upon a plea of nolo contendere or its equivaent, shdl not, of itsdf, create a
presumptionthat the person did not act in good faith, or, with respect to any crimina action or proceeding,
that [he] the per son did not have reasonable causeto bdievethat [his] the relevant conduct was lawful.

[2.] 3. To theextent that amember of the retirement board has been successful on the merits or
otherwise in defense of any action, suit or proceeding referred to in [subsection] subsections 1 and 2 of
this section, or in defense of any clam, issue or matter therein, [he] the per son shdl beindemnified againgt
expenses, including atorneys fees, actualy and reasonably incurred[by him] in connection with theaction,
auit or proceeding that are not covered by the insurance described in subsection 1 of this section.

[3.] 4. Any indemnification under [subsection 1 of] this section, unless ordered by a court, shall
be made by the retirement board only as authorized in each specific case upon a determination that
indemnification of [the member of the retirement board] any person potentially entitled to
indemnification hereunder is proper-in-the circumstances because [he] the person has met the
applicable standard of conduct st forth inthissection. The determination shdl be made by the retirement
board by amgority vote of aquorum consisting of members of the retirement board who are not parties
to the action, suit or proceeding, or if such aguorum is not obtainable, or even if obtainable a quorum of
disinterested membersof theretirement board so directs, by independent lega counsel (who may but need
not be counsd to the retirement system) in awritten opinion.

[4.] 5. Expensssincurred in defending acivil or crimind action, suit or proceeding may be paid
by the retirement board in advance of the find digposition of the action, suit or proceeding as authorized
by the retirement board in the specific case upon receipt of an undertaking by or on behdf of the[member
of theretirement board] per sonpotentially entitled toindemnification her eunder to repay such amount
unlessit shdl ultimately be determined thet [he] the per soniis entitled to be indemnified by the retirement
board as authorized in this section.



