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AN ACT
To amend chapter 620, RSM o, by adding thereto eight new sections relating to small businesses.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 620, RSMo, is amended by adding thereto eight new sections, to be known
as sections 620.050, 620.052, 620.054, 620.056, 620.058, 620.060, 620.062, and 620.064, to read as
follows

620.050. Asused in sections 620.050 to 620.064, unless the context clearly indicates
otherwise the following terms mean:

(1) " Affected small business*or." affectssmall business’ , any requir ement impaosed upon
a small business through an agency's proposed or adopted rule that will cause direct and
significant economic burden upon-a-small-business, or is directly related to the formation,
operation, or expansion of a small business,

(2) "Agency", each state boar d, commission, department, or officer authorized by law to
makerules, except thosein the legidative or judicial branches;

(3) "Board", thesmall businessregulatory fairness board,;

(4) " Small business', afor-profit enter prise consisting of fewer than one hundred full or
part-time employees.

620.052. 1. Prior to submitting proposed rules for adoption, amendment, revison, or
repeal pursuant to chapter 536, RSMo, the agency shall deter minewhether the proposed rules
affect small business and, if so, theavailability and practicability of lessrestrictive alter natives



that could be implemented to achieve the sameresults of the proposed rule. This section shall
not apply to emergency rulemaking pursuant to section 536.025, RSMo. This section shall be
in addition to the fiscal note requirement of sections 536.200 to 536.210, RSMo.

2. If the proposed rules affect small business, the agency shall consider creative,
innovative, or flexible methods of compliancefor small businessesand prepareasmall business
impact statement to be submitted with the proposed rulesto the board prior to providing notice
for apublic hearing. The statement shall provide a reasonable deter mination of the following:

(1) Thetype of businessesthat will be directly affected by, bear the cost of, or directly
benefit from the proposed rules,

(2) A description of thesmall businessesthat will berequired tocomply with the proposed
rulesand how they may be adver sely affected;

(3) In dollar amounts, the increase in the level of direct costs, such as fees or
adminisgtrative penalties, and indirect costs, such as reporting, record keeping, equipment,
congruction, labor, professional services, revenue loss, or other costs associated with
compliance;

(4) The probable monetary costs and benefits to the implementing agency and other
agencies directly affected, including-the estimated total amount the agency expects to collect
from any additionally imposed fees and-the manner in which the moneyswill be used;

(5) The methodsthe agency consider ed or used to reduce the impact on small business
such as consolidation, simplification, differing compliance or reporting requirements, less
stringent deadlines, performance rather than design standards, exemption, or any other
mitigating techniques,

(6) How theagency involved small businessin thedevelopment of the proposed rules; and

(7) Whether the proposed rules include provisions that are more stringent than those
mandated by any comparableor related federal, state, or county standards, with an explanation
of the reason for imposing the more stringent standard.

3. Thissection shall not apply to proposed rules adopted by an agency to implement a
statute that does not require an agency to interpret or describe the requirements of the statute
such as federally mandated regulations which afford the agency no discretion to consider less
restrictive alternatives. Notwithstanding such provision, federally mandated regulations are
subject to the federal Regulatory Flexibility Act asamended by the Small Business Regulatory
and Enforcement Fairness Act of 1996, P.L . 96-354, asamended by P.L. 104-121. Any federally
mandated regulationsthat do not comply with these acts shall be subject to this section.

620.054. 1. For any proposed rulesthat affect small business, the agency shall also
submit a small business statement to the boar d after a public hearingisheld. Thissection shall
not apply to emergency rules. The small business statement required by sections 620.050 to



620.064 shall provide the following infor mation:

(1) A description of how the opinions or commentsfrom affected small businesseswere
solicited;

(2) A summary of the public and small business comments;

(3) A summary of the agency'sresponse to those comments; and

(4) Thenumber of per sonswho attended the public hearing, the namesof individualswho
testified at the public hearing, the businessor organization for which they testified, and whether
said individual testified in support, opposition, or neutral postion to the proposed rule, and
submitted written comments.

2. If arequest to changethe proposed rulewasmadeat thehearingin away that affected
small business, a statement of thereasonsfor adopting the proposed rule without the requested
change shall be included in the small business statement.

620.056. 1. Thereishereby established within the department of economic development
the" Small Business Regulatory Fairness Board". The department of economic development
shall provide staff support for the board. The board shall be a type | agency within the
department of economic development under the Omnibus State Reor ganization Act of 1974,

2. Theboard shall:

(1) Provide agencies with input-regarding proposed rules which adver sdy affect small
business;

(2) Consider any request from small business ownersfor review of any rule adopted by
a state agency;

(3) Review any rule promulgated by a state agency, which affects small business and
make recommendationsto the agency and the general assembly regar ding theneed for aruleor
legidation;

(4) Conduct hearings and solicit-input from. regulated small businesses regarding
enforcement of regulations by state regulatory agencies. The identity of small businesses
providing any such input shall be kept confidential at.such small business request;

(5) Annually provide an evaluation report to the governor and the general assembly
incduding any recommendations and evaluating state agenciesregar ding regulatory fair nessfor
Missouri's small businesses.

3. Theboard shall consist of:

(1) Two membersappointed by the governor;

(2) One member appointed by the lieutenant governor;

(3) One member who isthe chair of the minority business advocacy commission;

(4) Two members appointed by the chairman of the committee of the house of
representatives having jurisdiction over matters concerning small business;



(50 Two members appointed by the chairman of the committee of the senate having
jurisdiction over matters concerning small business,

(6) One member appointed by the president pro tempore of the senate; and

(7) Onemember appointed by the speaker of the house of representatives.

4. Theappointmentstotheboard shall berepresentativeof avariety of small businesses,
bothrural and urban, and from avariety of geogr aphical areasof thisstate provided that nomore
than two member s shall be representatives from the same type of small business. A term shall
bethreeyears. No member shall serve morethan three consecutive terms.

5. All members of the board shall be a current or former owner or officer of a small
business. All nonlegidativemember sshall not bean officer or an employeeof thefederal, state,
or county government. The governor shall appoint the initial chair person of the board and a
majority of the board shall elect subsequent chairpersons. The chairperson shall serve aterm
of not more than one year, unless removed earlier by a two-thirds vote of all members of the
board.

6. A magjority of all themember sof theboar d shall constituteaquorum todobusinessand
the concurrence of a majority of all the members of the board present and voting shall be
necessary to make any action of the board valid.

7. Membersshall not receive any-compensation but shall be dligible for reimbur sement
for necessary expenses, except for legislator swho shall be reimbur sed by the legidative body
in which they serve.

8. Theboard shall meet at least semiannually or mor e often if necessary, asdetermined
by the chair per son of the board.

9. Inadditiontoany other power sprovided by sections620.050t0 620.064, theboar d may
adopt any rules necessary to implement sections 620.050 to 620.064 and take any action
necessary to effectuate the purposes of sections 620.050.to 620.064.

10. Theboard shall not have the authority to:

(1) Interfere with, modify, prevent, or delay an agency or administrative enforcement
action;

(2) Intervenein legal actionsinvolving small business and an agency; or

(3) Subpoenawitnessestotestify, or to producedocuments, in hearingsconducted by the
boards.

620.058. 1. In addition to the basis for filing a petition provided in section 536.041,
RSM o, any affected small businessmay file a written petition with the agency that has adopted
rulesobjectingtoall or part of any rule affecting small businesson any of thefollowing grounds.

(1) Theactual effect on small businesswasnot reflected in or significantly exceeded the
small businessimpact statement submitted prior to the adoption of the rules;



(2) The small businessimpact statement did not consider new or significant economic
information that reveals an undue impact on small business; or

(3) Theimpactswere not previoudy considered at the public hearing on therules.

2. For any rule adopted prior to August 28, 2003, an affected small business may file a
writtenpetition with the agency that adopted therule objectingto all or part of any rule affecting
small business on any of the following grounds:

(1) Therulecreatesan unduebarrier totheformation, operation, and expansion of small
businessesin a manner that significantly outweighs the rul€'s benefit to the public;

(2) Theruleduplicates, overlaps, or conflicts with rules adopted by the agency or any
other agency or violates the substantive authority under which the rule was adopted; or

(3) Thetechnaology, economic conditions, or other relevant factor sjustifying the purpose
for therule has changed or nolonger exist.

3. Upon submission of the petition, the agency shall forward a copy of the petition to the
board and the joint committee on administrative rules, asrequired by section 536.041, RSMo,
as notification of a petition filed under sections 620.050 to 620.064. The agency shall promptly
consider the petition and may seek adviceand counsel regar ding the petition. Within sixty days
after the receipt of the petition, the agency shall-determine whether the impact statement or
public hearing addr essed the actual and-significant impact on small business. The agency shall
submit a written response of the agency's deter mination to the board within sixty days of the
receipt of the petition. If the agency determines that the petition merits the adoption,
amendment, or repeal of arule, it may initiate proceedings in accordance with the applicable
requirements of chapter 536, RSMo.

4. 1f theagency determinesthat the petition doesnot merit the adoption, amendment, or
repeal of arule, any affected small businessmay seek areview of thedecision by theboard. The
board may convene a hearing or by other means solicit testimony that will assist in its
determination of whether to recommend that the agency initiate proceedingsin accordancewith
chapter 536, RSMo. For rules adopted after August 28, 2003, the board shall base its
recommendations on any of the following reasons:

(1) Theactual effect on small businesswasnot reflected in or significantly exceeded the
impact statement submitted prior to the adoption of therule;

(2) The impact statement did not consider new or significant economic information that
reveals an undueimpact on small business;

(3) Such impactswere not previoudy considered by the agency; or

(4) Such impactswerenot previousy considered at the public hearing on therules.

5. For rulesadopted prior to August 28, 2003, the board shall baseitsrecommendations
on any of the following reasons:



(1) Therulescreated an unduebarrier tothefor mation, oper ation, and expansion of small
businessesin a manner that significantly outweighsits benefit to the public;

(2) Therulesduplicate, overlap, or conflict with rulesadopted by theagency or any other
agency or violate the substantive authority under which the rules were adopted; or

(3) Thetechnology, economic conditions, or other relevant factor sjustifying the purpose
for therules have changed or no longer exist.

6. Theboard shall make an evaluation report to the governor and the general assembly
on rulemaking proceedings, comments from small business, and agency responseasprovided in
thissection. The governor or general assembly may subsequently take such action in response
to the evaluation report and agency response as they find appropriate.

620.060. 1. Each agency with rules that affect small_business shall submit by June
thirteenth of each odd-numbered year alist of such rulesto the general assembly and the board.
The agency shall also submit a report describing the specific public purpose or interest for
adopting the respective rules and any other reasons to justify its continued existence. The
general assembly may subsequently take such action in response to the report as it finds
appropriate.

2. Theboard shall providetothehead.of-each agency alist of any rulesadopted by the
agency that affect small businessand havegener ated complaintsor concerns, includingany rules
that theboar d deter minesmay duplicate, overlap, or conflict with other rulesor exceed statutory
authority. Within forty-five days after being notified by the board thelist of rules adopted, the
agency shall submit awritten report totheboard in responseto the complaintsor concerns. The
agency shall also state whether the agency has consider ed the continued need for therulesand
the degree to which technology, economic conditions, and other relevant factors may have
diminished or eliminated the need for maintaining the rules.

3. Theboard may solicit testimony-from the public at a public meeting regarding any
report submitted by the agency under this section. Theboard shall submit an evaluation report
tothegovernor and the gener al assembly regar ding small businesscomments, agency response,
and public testimony on rulesin thissection. The governor and the general assembly may take
such action in response to the report asthey find appropriate.

620.062. 1. Any agency authorized to assessadministrative penaltiesor administrative
fines upon a business shall waive or reduce any administrative penalty or administrativefinefor
aviolation of any statute, ordinance, or rulesby a small busnessunder thefollowing conditions.

(1) Thesmall business correctsthe violation within thirty days after receipt of a notice
of violation or citation;

(2) Theviolation was unintentional or theresult of excusable neglect;

(3) The violation was the result of an excusable misunderstanding of an agency's



inter pretation of arule;
(4) The small business self-identifiesthe violation; or

(5) Theagency takesinto account the size of the small business.

2. Subsection 1 of this section shall not apply when:

(1) A small businessfailsto exercisegood faith in complying with the statute, ordinance,
or rule

(2) A violation involveswillful or criminal conduct;

(3) Theviolation isdeemed by the agency to be egregious;

(4) A violation resultsin serious health, safety, or environmental impact; or

(5) The penalty or fineis assessed pursuant to a federal law aor regulation for which no
waiver or reduction isauthorized by the federal law or regulation.

620.064. For any regulation subject to sections 620.050 to 620.064, a small businessthat
is adver sely affected or aggrieved by final agency action isentitled tojudicial review of agency
compliance with the requirements of sections 620.050 to 620.064. Judicial review shall be
commencedin thecircuit court of the county in which the small businesshasitsprimary place of
business, or in Cole County. If the small business doesnot have a primary place of businessin
the state, proper venue shall bein Cole County: Notwithstanding any provisions of chapter 536,
RSMo, to the contrary, an affected small business may seek such judicial review during the
period beginning on the date the proposed rule becomes final and ending one year later.



