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AN ACT

To repeal sections 195.211, 195.417, and 650.105, RSMo, and to enact in lieu thereof seven new
sections relating to methamphetamine, with pendty provisons.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 195.211,-195:417; and 650.105, RSMo, are repeded and seven new
sections enacted in lieu thereof, to be known as sections 195.211, 195.215, 195.417, 488.029, 577.075,
650.105, and 650.350, to read as follows:

195.211. 1. Except as authorized by sections 195.005 to 195.425 and except as provided in
section 195.222, it is unlawful for any person to distribute, deliver, manufacture, produce or attempt to
digtribute, ddliver, manufacture or produce a controlled substance or to possess with intent to distribute,
deliver, manufacture, or produce a controlled substance:

2. Any person who violates-or attempts to violate this section with respect to
manufacturing or production of acontrolled substanceof any amount in aresdencewhereachild
residesor within twothousand feet of thereal property comprisingapublicor privateeementary
or public or private elementary or secondary school, public vocational school or a public or
private junior college, college or university, isguilty of a class A felony.

[2] 3. Any person who violates or attempts to violate this section with respect to any controlled
substance except five grams or less of marijuanais guilty of aclass B felony.

[3.] 4. Any personwho violatesthis section with repect to digtributing or delivering not morethan
five grams of marijuanais guilty of aclass C fdony.

EXPLANATION — Matter enclosed in bold faced brackets[thus] in thisbill isnot enacted and isintended
to be omitted in thelaw. Matter in boldfacetypein the abovelaw is proposed language.



195.215. 1. A person commits the offense of manufacturing of a controlled substance
near schoolsif such person violates section 195.211 by unlawfully manufacturing any controlled
substance within twothousand feet of thereal property comprisingapublicor privatedementary
or secondary school, public vocational school, or a public or private junior college, college or
university, or on any school bus.

2. Violation of the provisions of this section isa class A felony.

195.417. 1. No person shall deliver in any single over-the-counter sale more than [three]:

(1) Two packagesor any number of packages that contain a combined total of no more
than six grams, of any [methamphetamine precursor drug or any combination of methamphetamine
precursor drugs] drug containing a sole active ingredient of ephedrine, pseudoephedrine,
phenylpropanolamine, or any of their salts, optical isomers, or salts of optical isomers; or

(2) Threepackages of any combination drug containing, asone of itsactive ingredients,
ephedrine, pseudoephedrine, phenylpropanolamine, or any of their salts, optical isomers, or salts
of optical isomers, or any number of packages of said combination drug that contain a combined
total of no morethan nine grams of ephedrine, pseudoephedrine, phenylpropanolamine, or any
of their salts, optical isomers, or saltsof optical isomers.

2. All packages of any -drug. having -a sole active ingredient of ephedrine,
pseudoephedrine, phenylpropanolamine;-or any of their salts, optical isomers, or saltsof optical
isomer s, shall bedisplayed and offer ed for-sale only behind a checkout counter wherethe public
is not permitted, or within six feet and an unobstructed view of aregister located on an attended
checkout counter. Thissubsection shall not apply toany retailer utilizing an eectronic anti-theft
systemthat utilizesaproduct tag and detection alar m which specifically preventsthetheft of such
drugs from the place of business where such drugs are sold.

3. Thissection shall super sedeany municipal ordinancesor regulationstotheextent that
suchordinancesor regulationsaremor er estrictivethan theprovisionsof thissection. Thissection
shdl not gpply to any product labeled pursuant to federd regulation for use only in children under twelve
years of age, or to any products that the state department of health and senior services, upon application
of amanufacturer, exempts by rulefrom this section because the product has been formulated in suchaway
as to effectively prevent the converson of the active ingredient into methamphetamine, or its sdts or
precursors or to the sale of any animal feed products containing ephedrine or any naturally
occurring or herbal ephedra or extract of ephedra.

[3.] 4. Any personwhoisconsidered thegenerd owner or operator of the outlet where ephedrine,
pseudoephedrine, or phenyl propanolamine products are avail ablefor sdlewho violates subsection 1 of this
section shal not be pendized pursuant to this section if such person documents that an employee training
program was in place to provide the employee with information on the state and federd regulations
regarding ephedrine, pseudoephedrine, or phenylpropanolamine.



[4.] 5. Any person who knowingly or recklesdy violates this section is guilty of a class A
misdemeanor.

488.029. There shall be assessed and collected a surchar ge of one hundred fifty dollars
in all criminal casesfor any violation of chapter 195, RSMo, in which a crimelabor atory makes
analysis of a controlled substance, but no such surcharge shall be assessed when the costsare
walved or areto be paid by the state or when a criminal proceeding or the defendant has been
dismissed by the court. Themoneys collected by clerksof the courts pursuant to the provisions
of this section shall be collected and disbursed as provided by section 448.010 to 488.020. All
such moneysshall be payableto thedirector of revenue, who shall deposit all amounts collected
pursuant to this sectionto the credit of the stateforensic labor atory account to be administered
by the department of public safety pursuant to section 650.105,RSMo.

650.105. 1. Thereishereby created the"Missouri CrimeLaboratory Assstance Program” within
the department of public safety. The purpose of this program is to provide date financid assstance to
defray part of the operationa costs incurred by crime laboratories.

2. Funds that are appropriated and collected pursuant to section 488.029, RSM o, for this
program shall be appropriated to the department.

3. Digribution of these gate funds.shdl be by-contractud arrangement between the department
and each respective laboratory providing the service. Termsof the contract shall be negotiable each year.
The gate auditor shal audit from time to timedl crime laboratories receiving state funds.

4. Nothing in sections 650.100 and 650.105 shdl prohibit any crime laboratory from receiving
federd or loca funds should such funds become avalable.

5. All law enforcement agencies, municipal, county and dtate, shal have access to crime
|aboratories funded hereunder.

6. No state funds shdl be expended unless appropriated by the generd assembly for this purpose.

7. No new crime laboratories shall be started with state funds until authorized by the generd
assembly.

577.075. 1. It shall be unlawful for any person not the owner or not in lawful control of
an approved container of anhydrous ammonia to release or allow the escape of anhydrous
ammonia into the atmosphere.

2. Unlawful release of anhydrousammoniaisaclassB felony, unlesssuch r elease causes
death of ahuman being or causes seriousphysical injury to any person in which caseit isa class
A felony.

650.350. 1. Thereishereby created within the department of public safety the” Missouri
Sheriff Methamphetamine Relief Taskforce" (MoSMART). MoSMART shall becomposed of
five sitting sheriffs. Every two years, the Missouri sheriffs association board of directors will



submit twenty namesof sitting sheriffstothegover nor. Thegovernor shall appoint fivemembers
from theligt of twenty names, having no morethan three from any one palitical party, to serve
a term of two years on MOSMART. The members shall eect a chair from among ther
membership. Members shall recelve no compensation for the performance of their duties
pursuant to this section, but each member shall be reimbursed from the MoSMART fund for
actual and necessary expensesincurred in carrying out duties pursuant to this section.

2. MOSMART shall meet nolessthan twiceeach calendar year with additional meetings
called by the chair upon the request of at least two members. A majority of the appointed
member s shall congtitute a quorum.

3. A special fund ishereby created in thestatetreasury tobeknown asthe” MoSMART
Fund". Thegatetreasurer shall invest themoneysin such fund inthemanner authorized by law.
All moneysreceived for MoSMART from interest, state, and feder al moneysshall be deposited
tothecredit of thefund. Thedirector of thedepartment of public safety shall distribute at least
fifty percent but not morethan one hundred percent of the fund annually in the form of grants
approved by MoOSMART.

4. All moneysappropriated toor received by MoSMART shall bedeposited and credited
totheMoSMART fund. Thedepartment-of publicsafety shall only bereimbursed for actual and
necessary expenses for the administration of MoSMART, which shall be no less than one
percent and which shall not exceed two. percent of all. moneys appropriated to the fund. The
provisions of section 33.080, RSM o, to the contrary notwithstanding, moneysinthe MoSMART
fund shall not lapseto general revenue at the end of the biennium.

5. Any ruleor portion of arule, asthat term isdefined in section 536.010, RSM o, that is
created under the authority delegated in this section shall become effective only if it complies
with and is subject to all of the provisions of chapter 536, RSMo, and, if applicable, section
536.028, RSMo. Thissection and.chapter 536, RSM o, arenonsever ableand if any of thepowers
vested with the general assembly pursuant to chapter 536, RSMo, to review, to delay the
effective date or to disapproveand annul arulear e subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2003, shall be
invalid and void.

6. Any county law enforcement entity or established task force with a memorandum of
under sanding and protocol may apply for grantsfrom theMoSMART fund on an application to
be developed by the department of public safety with the approval of MoSMART. All
applications shall be evaluated by MoSMART and approvedor denied based upon thelevel of
funding designated for methamphetamine enfor cement before 1997 and upon current need and
circumstances. Noapplicant shall receiveaM 0SMART grant in excessof onehundred thousand
dollarsper year. The department of public safety shall monitor all MoSMART grants.



7. MoSMART's anti-methamphetamine funding priorities are as follows:

(1) Sheriffswhoareparticipating in coordinated multi-jurisdictional task forcesand have
their task forces apply for funding;

(2) Sheriffswhose county has been designated HIDTA counties, yet have received no
HIDTA or narcotics assstance program funding; and

(3) Sheriffswithout HIDTA designations or task forces, whose application justifiesthe
need for MOSMART fundsto eiminate methamphetamine labs.



