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AN ACT

To repeal sections 260.273, 260.475, 260.479, 260.830, 260.831, 444.770, 444.772, 444.778,
640.010, and 643.078, RSMo, and-to enact in lieu thereof seventeen new sections relating to
environmenta regulation.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 260.273, 260.475, 260.479, 260.830, 260.831, 444.770, 444.772,
444,778, 640.010, and 643.078, RSMo, are repeal ed and seventeen new sections enacted in lieu thereof,
to be known as sections 260.217, 260.219, 260.273, 260.475, 260.479, 260.830, 260.831, 444.770,
444772, 444.778, 640.010, 640.014, 640.016, 640.018, 640.020, 640.037 and 643.078, to read as
follows

260.217. No solid waste processing facility shall store solid waste for longer than forty-
eight hourson-siteover any weekend, or for mor ethan seventy-two hoursin theevent of a state-
observed holiday weekend.

260.219. No local government or political subdivison shall provide waste or garbage
collection services outside of itsboundaries.

260.273. 1. Any person purchasing anew tire may present to the sdler the used tire or remains
of such used tire for which the new tire purchased is to replace.

EXPLANATION — Matter enclosed in bold faced brackets[thus] in thisbill isnot enacted and isintended
to be omitted in thelaw. Matter in boldfacetypein the abovelaw is proposed language.



2. A feefor each new tire sold at retail shdl beimpaosed on any person engaging in the business
of making retall sdes of new tires within this tate. The fee shdl be charged by the retailer to the person
who purchases atirefor use and not for resde. Such fee shdl beimposed at therate of fifty centsfor each
new tire sold. Such fee shdl be added to the tota cost to the purchaser at retail after al gpplicable sdes
taxes on thetires have been computed. The feeimposed, less six percent of fees collected, which shdl be
retained by the tire retaller as collection costs, shdl be paid to the department of revenue in the form and
manner required by the department of revenue and shdl include the total number of new tires sold during
the preceding month. The department of revenue shdl promulgate rules and regulations necessary to
adminigter the fee collection and enforcement. Theterms "sold at retall” and "retail sales' do not include
the sde of new tires to a person soldly for the purpose of resde, if the subsequent retail sde in this sate
isto the ultimate consumer and is subject to the fee.

3. The department of revenue shal administer, collect and enforce the fee authorized pursuant to
this section pursuant to the same procedures used in the adminigtration, collection and enforcement of the
genera state salesand use tax imposed pursuant to chapter 144, RSMo, except as provided inthis section.
The proceeds of the new tire fee, less four percent of the proceeds, which shall be retained by the
department of revenue as collection cogs, shdl be transferred by the department of revenue into an
appropriate subaccount of the solid waste management fund, created pursuant to section 260.330.

4. Up to five percent of the revenue available may be allocated, upon appropriation, to the
department of natural resourcesto be used cooperatively with the department of el ementary and secondary
education for the purposes of developing educationd programs and curriculum pursuant to section
260.342.

5. Up to twenty-five percent of the moneys received pursuant to this section may, upon
appropriation, be used to administer the programs imposed by this section. Up to five percent of the
moneys received under this section may, upon appropriation, be used for the grants authorized in
subdivision (2) of subsection 6 of this section and authorized in section 260.274. All remaining moneys
shall be dlocated, upon appropriation, for the projects authorized in section 260.276.

6. The department shdl promulgate, by rule, a staiewide plan for the use of moneys received
pursuant to this section to accomplish the following:

(1) Remova of wadtetiresfrom illegd tire dumps;

(2) Providing grantsto personsthat will use products derived from wagtetires, or used wastetires
asafud or fud supplement; and

(3) Resource recovery activities conducted by the department pursuant to section 260.276.

7. Thefeeimposad in subsection 2 of this section shdl terminate January 1, [2004] 20009.

260.475. 1. Every hazardous waste generator shal pay, in addition to the feesimposed in section
260.380, a fee of twenty-five dollars per ton annudly on dl hazardous waste which is discharged,
deposited, dumped or placed into or on the soil as a fina action, and two dollars per ton on al other



hazardous waste transported off site. No fee shdl be imposed upon any hazardous waste generator who
registers less than ten tons of hazardous waste annudly pursuant to section 260.380, or upon:

(1) Hazardouswaste which must be disposed of as provided by aremedid plan for an abandoned
or uncontrolled hazardous waste Site;

(2) Hy ash waste, bottom ash waste, dag waste and flue gas emission control waste generated
primarily from the combustion of cod or other fossl fuels,

(3) Solid wagte from the extraction, beneficiation and processing of ores and minerds, including
phosphate rock and overburden from the mining of uranium ore and smdter dag waste from the processing
of materids into reclamed metals,

(4) Cement kiln dust waste;

(5) Wadteail; or

(6) Hazardous wastethat is.

(@ Reclamed or reused for energy and materias,

(b) Transformed into new products which are not wastes,

(c) Destroyed or treated to render the hazardous waste nonhazardous; or

(d) Waste discharged to a publicly owned treatment works.

2. Thefeesimposed inthissectionshal bereported and paid to the department on an annud basis
not later than the firgt of January. The payment shall be accompanied by a return in such form as the
department may prescribe.

3. Sixty percent of al moneyscollected or received by the department pursuant to this section shall
be transmitted to the department of revenue for deposit in the state treasury to the credit of the hazardous
waste remedial fund created in section 260.480. Forty percent of al moneys collected or received by the
department pursuant to this section shall be transmitted to the department of revenuefor deposit inthe sate
treasury to the credit of the hazardous waste fund created pursuant to section 260.391. Following each
annud reporting date, the state treasurer shdl certify the amount deposited in the fund to the commission.

4. If any generator or transporter fails or refusesto pay the fees impaosed by this section, or fails
or refuses to furnish any information reasonably requested by the department relating to such fees, there
shdl beimposed, in addition to the fee determined to be owed, a pendty of fifteen percent of the fee, Sixty
percent of which shal be deposited in the hazardous waste remedid fund, and forty percent of which shdl
be deposited in the hazardous waste fund.

5. If thefeesor any portion of thefeesimposed by this section are not paid by the date prescribed
for such payment, there shal be imposed interest upon the unpaid amount &t the rate of ten percent per
annum from the date prescribed for its payment until payment isactualy made, sixty percent of which shall
be deposited in the hazardous waste remedia fund, forty percent of which shal be deposted in the
hazardous waste fund.

6. The State treasurer is authorized to deposit al of the moneys in the hazardous waste remedia



fund in any of the quaified depositories of the sate. All such deposits shall be secured in such a manner
and shall be made upon such terms and conditions as are now or may hereafter be provided for by law
relative to state deposits. Interest received on such deposits shall be credited to the hazardous waste
remedid fund.

7. No fee shdl be collected pursuant to this section after January 1, [2005] 2010.

260.479. 1. The hazardous waste management commission shall establish, by rule, two
subdivisions of hazardous waste based upon the management method. Subdivision A shdl include waste
whichis placed in a hazardous waste disposal facility or which is stored for a period of more than one
hundred eighty days, provided, however, for the purposes of this section, the commisson may identify
hazardous waste which shdl be taxed pursuant to subdivison A when stored for longer than ninety days
aswdl as waste which may be stored for up to one year and taxed as-provided in subdivison B below.
Subdivison B shdl indude dl other hazardous waste produced. The director shall annually request that
aminimum of one million dollars be gppropriated from generd revenue funds for deposit in the hazardous
waste remedia fund created pursuant to section 260.480.

2. Except as provided in this subsection and subsection 5 of this section, each hazardous waste
generator registered with the department of natural resources, except the state and any politica subdivision
thereof, shal pay afee based on the volume.of waste praduced in each of the subdivisons A and B as
follows

(1) For subdivision A wagte, thefee shall be equal to 0.90785 times the amount of wastein short
tons times the following sum:  twenty-one dollars and eighty cents plus the product of 7.9890 centstimes
the amount of waste in short tons, except that the fee for subdivision A waste shdl not exceed eighty
thousand dollars, and

(2) For subdivison B waste, the fee shdl be equa to 0.90785 times the amount of waste in short
tons timesthefollowing sum: ten dollarsand ninety centsplusthe product of 3.9945 centstimestheamount
of waste in short tons, except that the fee for subdivision B waste shal not exceed forty thousand dollars.

No company shdl pay morethan eighty thousand dollarsannually pursuant to this subsection; provided that
al fee amounts established pursuant to this subsection may be adjusted annudly by the commission by an
amount not to exceed two and fifty-five hundredths percent. No individua generator subject to afee
pursuant to this section shdl pay less than fifty dollars annudly.

3. Notax shdl beimposed pursuant to this section upon hazardous waste generatorswhose waste
congsts solely of waste ail or facilities licensed pursuant to chapter 197, RSMo. The commission may
exempt intermittent generators or generators of very smal volumes of hazardous waste from payment of
feesrequired pursuant to thissection, provided those generators comply with al other applicableprovisions
of sections 260.360 to 260.430.

4. Any hazardous waste generator registered with the department which discharges waste to a



publicly owned treatment works having an approved pretreatment program as required by chapter 204,
RSMo, shall not pay any fee required in sections 260.350 to 260.550 on such waste discharged whichis
incompliancewith pretrestment requirements. The hazardouswaste management commission may exempt
such generators from the provisions of sections 260.350 to 260.430 if such exemption will not be in
violaion of the federd Resource Conservation and Recovery Act.

5. No fee shdl be imposed pursuant to this section upon any hazardous waste which must be
disposed of as provided by aremedid plan for an abandoned or uncontrolled hazardous waste Site, or
upon smdter dag waste from the processing of materidsinto reclamed metds. Feeson hazardouswaste
fuel produced from hazardous waste by processing, blending or other off-site treetment shal be assessed
and collected only at the facility where such hazardous waste fud is utilized as a subdtitute for other fud.
No fadility usng hazardous waste fuel shdl pay morethan eighty thousand dallars annudly pursuant to this
subsectionfor thefirgt fiscd year feesare assessed pursuant to this section, and such maximum amount may
be adjusted annudlly thereafter by the commission by an amount not to exceed two and fifty-five hundredths
percent. Thissubsection shal not be construed to apply to hazardous waste used directly asafue that has
not been processed, blended, or otherwise treated off site. Such waste shal be subject to the fees
established in subsection 2 of this section.

6. The department may establish by.rule:and regulation categories of waste based upon waste
characteristicspursuant to subsection 2 of section 260.370. When the commission adoptshazardouswaste
categories, it shdl establish and annually revise a fee schedule based upon waste characterigtics. Each
generator shdl annudly pay afee, in lieu of the fee required in subsection 2 of this section, based upon the
volume of waste produced annualy within each hazard category.

7. All feeswithin this section shdl be based on hazardous waste produced within the preceding
datefiscd year beginning with July firgt of the year this section goes into effect and payable at the end of
the caendar year on December thirty-first and annualy theresfter in the same manner; provided that no
liability for fees shal be accrued pursuant to subsection 5 of this section for any waste used asafue prior
to August 28, 2000.

8. The department shdl promptly transmit sixty percent of al funds collected pursuant to this
section to the director of revenue for deposit in the hazardous waste remedia fund crested pursuant to
section 260.480. The department shdl promptly transmit forty percent of al funds collected pursuant to
this section to the director of revenue for deposit in the hazardous waste fund created pursuant to section
260.391.

9. Notwithstanding any other provision of law to the contrary, no tax based on the number of
employees employed by a hazardous waste generator shdl be collected. No tax or fee shdl be levied
pursuant to this section after January 1, [2005] 2010.

260.830. 1. Any county of thethird classfication or any county of the second classification
withmor ethan forty-eight thousand two hundr ed but lessthan forty-eight thousand threehundr ed



inhabitants may, by a mgority vote of its governing body, impose a landfill fee pursuant to sections
260.830 and 260.831, for the benefit of the county. No order or ordinance enacted pursuant to the
authority granted by this section shdl be effective unless the governing body of the county submits to the
qudified voters of the county, at apublic eection, aproposa to authorize the governing body of the county
to impose afee under the provisons of this section. The bdlot of submisson shdl be in subgtantidly the
fallowing form:

Shdl the county of ...................... (insert name of county) impose a landfill fee of ....................
(insert amount of fee per ton or volumetric equivdent of solid waste)?

O YES ONO

If amgority of the votes cast on the proposal by the qudified votersvoting thereon are in favor of the
proposal, then the order or ordinance and any amendmentsthereto shal become effective on thefirst day
of the calendar quarter immediately after such eection results are certified. If amgority of the votes cast
by the qudified votersvoting are opposed to the proposa, then the governing body of the county shal have
no power to impose the fee authorized by this section unlessand until the governing body of the county shall
again have submitted another proposa to authorize the governing body of the county to impose such fee,
and the proposd is approved by a mgority. of the qudified voters voting thereon. If an economic
development authority does not exist in a county at the time that a landfill fee is adopted by such county
under this section, then the governing body..of such county shdl establish an economic development
authority in the county.

2. Thelandfill fee authorized by such an €ection may not exceed one dollar and fifty cents per ton
or its volumetric equivaent of solid waste accepted, which charge may be in addition to any such fee
currently imposed pursuant to the provisions of section 260.330.

260.831. 1. Each operator of a solid waste sanitary or demalition landfill in any county wherein
alandfill fee has been gpproved by the voters pursuant to section 260.830 shdl collect acharge equa to
the charge authorized by the voters in'such eection, not to exceed one dollar and fifty cents per ton or its
volumetric equivaent of solid waste accepted. Such fee shal be collected in addition to any fee authorized
or imposed pursuant to the provisions of section 260.330, and shall be paid to such operator by al palitica
subdivisons, municipdities, corporations, entities or persons disposing of solid waste or demolition waste,
whether pursuant to contract or otherwise, and notwithstanding that any such contract may provide for
collection, transportation and disposal of such waste at a fixed fee. Any such contract providing for
collections, trangportation and disposa of such waste a afixed feewhichisin force on August 28,[1993]
2003, shal be renegotiated by the parties to the contract to include the additiond fee imposed by this
section. Each such operator shal submit the charge, less collection codts, to the governing body of the
county, which shdl dedicate such funds for use by the indugtria development authority within the county
and such fundsshd| be used by the authority for economic development within the county. Collection costs



ghdl be the same as established by the department of natura resources pursuant to section 260.330, and
shdl not exceed two percent of the amount collected pursuant to this section.

2. The charges established in this section shal be enumerated separately from any disposa fee
charged by the landfill. After January 1, 1994, the fee authorized under section 260.830 and this section
dhdl be stated as a separate surcharge on each individua solid waste collection customer'sinvoice and shall
as0 name the economic development authority which receives the funds. Moneys tranamitted to the
governing body of the county shal be no less than the amount collected less collection costsand inaform,
manner and frequency asthe governing body may prescribe. Fallureto collect such chargeshdl not rlieve
the operator from respongbility for transmitting an amount equa to the charge to the governing body.

444.770. 1. 1tshdl beunlawful for any aperaor to engagein surfacemining without first obtaining
from the commission a permit to do o, in such form as is hereinafter-provided, including any operator
involved in any sand and grave mining operation, except that no permit from the commission shall
be requir ed where the annud tonnage of sand and gravel mined by such operator in total from all such
operator'sin-stream sand and gravel minesislessthanfive thousand tonsand such operator does
not engage in any form of surface mining other than in-stream sand and gravel mining. The
department may establish excavation standar dsfor oper ator sof in-stream sand and gr avel mines
that are exempt from permitting requirements pursuant to this subsection. Such excavation
sandards shall not be more stringent than standards required of operators required to obtain
permits. |f an operator that isnot requiredto obtain aper mit violatessuch excavation standar ds,
the commission may requirethe operator to apply for a permit to continue oper ating at the site
of such violation.

2. Sections 444.760 to 444.790 shal apply only to those areas which are opened on or after
January 1, 1972, or to the extended portion of affected areas extended after that date. The effective date
of this section for mineras not previoudy covered under the provisions of sections 444.760 to 444.790
shall be August 28, 1990.

3. All surface mining operationswhere land is affected after September 28, 1971, which areunder
the control of any government agency whaose regulaions are equa to or greater than those imposed by
section444.774, are not subject to the further provisions of sections444.760 to 444.790, except that such
operations shdl beregistered with theland reclamation commission. 4. Any portion of asurface mining
operation which is subject to the provisions of sections 260.200 to 260.245, RSMo, and the regulations
promulgated thereunder, shdl not be subject to the provisions of sections 444.760 to 444.790, and any
bonds or portionsthereof gpplicableto such operations shall be promptly released by the commission, and
the associated permits canceled by the commission upon presentation to it of satisfactory evidencethat the
operator has received a permit pursuant to section 260.205, RSMo, and the regulations promul gated
thereunder. Any land reclamation bond associated with such released permits shall be retained by the
commission until presentation to the commission of satisfactory evidence that:



(1) The operator has complied with sections 260.226 and 260.227, RSMo, and the regulations
promulgated thereunder, pertaining to closure and postclosure plans and financid assurance ingruments;
and

(2) The operator has commenced operation of the solid waste digposd areaor sanitary landfill as
those terms are defined in chapter 260, RSMo.

5. Notwithstanding the provisions of subsection 1 of this section, any political subdivision which
usesitsown personnd and equipment or contractsfor excavation to obtain sand and gravel material
solely for the use of such palitical subdivision or any private individud for persond use may conduct
in-stream sand and grave operations without obtaining from the commissonapermit to conduct such an
activity.

444.772. 1. Except asprovided in section 444.770, any operator desiring to engagein surface
mining shall make written application to the director for a permit.

2. Applicationfor permit shal be made on aform prescribed by the commission and shdl include:

() Thename of al personswith any interest in the land to be mined;

(2) The source of the gpplicant's legd right to mine the land affected by the permit;

(3) The permanent and temporary post office address of the applicant;

(4) Whether the applicant or any-person associated with the applicant holds or has held any other
permits pursuant to sections 444.500 to 444.790, and an identification of such permits;

(5) Thewritten consent of the gpplicant and any other persons necessary to grant access to the
commission or the director to the area of land affected under application from the date of gpplication until
the expiration of any permit granted under the application and thereafter for such time asis necessary to
assurecompliancewith al provisionsof sections444.500to 444.790 or any ruleor regulation promul gated
pursuant to them. Permit applications submitted by operators who mine an annua tonnage of lessthan ten
thousand tons shal be required to include written consent from the operator to grant access to the
commission or the director to the area of land affected;

(6) A description of the tract or tracts of land and the estimated number of acres thereof to be
affected by the surface mining of the applicant for the next succeeding twelve months, and

(7) Such other information that the commission may require as such information applies to land
reclamation.

3. Thegpplication for a permit shal be accompanied by amap in a scae and form specified by
the commission by regulation.

4. Theapplication shal be accompanied by abond, security or certificate meeting the requirements
of section444.778 and a permit fee gpproved by the commission not to exceed six hundred dollars. The
commission may aso require afee for each site listed on a permit not to exceed three hundred dollars for
each dte. If mining operations are not conducted at a Site for Sx months or more during any year, thefee
for such stefor that year shal be reduced by fifty percent. The commission may aso requireafeefor each



acre bonded by the operator pursuant to section 444.778 not to exceed ten dollars per acre. If such fee
is assessed, the per-acre fee on all acres bonded by a single operator that exceed atotal of one hundred
acres shdl be reduced by fifty percent. In no case shdl the totd fee for any permit be more than two
thousand five hundred dollars. Permit and renewa feesshdl be established by ruleand shal be set at levels
that recover the cost of administering and enforcing sections 444.760 to 444.790, making alowancesfor
grantsand other sources of funds. Thedirector shal submit areport to the commission and the public each
year that describes the number of employees and the activities performed the previous cdendar year to
administer sections 444.760 to 444.790. For any operator of asand and gravel mining operation where
the annud tonnage of sand and gravel mined by such operator is less than five thousand tons and such
operator isnot exempt from permitting requirements pursuant to section 444.770, the tota cost
of submitting an gpplication shal be three hundred dollars. The issued permit shdl be vaid from the date
of itsissuance until the date specified in the mine plan unless sooner revoked or suspended as provided in
sections 444.760 to 444.790.

5. An operator desiring to have his or her permit amended to cover additiona land may file an
amended application with the commission. Upon receipt of the amended application, and such additiond
fee and bond as may be required pursuant to the provisions of sections 444.760 to 444.790, the director
ghdl, if the gpplicant complies with dl applicable regulatory requirements, issue an amendment to the
origina permit covering the additional |and-described in the amended gpplication.

6. Anoperation may withdraw any land covered by a permit, excepting affected land, by notifying
the commission thereof, in which case the pendty of the bond or security filed by the operator pursuant to
the provisions of sections 444.760 to 444.790 shall be reduced proportionately.

7. Where mining or reclamation operations on acreage for which a permit has been issued have
not been completed, the permit shal be renewed. The operator shall submit a permit renewa form
furnished by the director for an additiona permit year and pay afee equa to an application fee caculated
pursuant to subsection4 of this section, but in no.case shall.the renewal fee for any operator be more than
two thousand five hundred dollars. For any aperator involved in any sand and gravel mining operation
where the annud tonnage of sand and gravel mined by sueh operator is less than five thousand tons and
such operator isnot exempt from per mitting requir ementspur suant to section 444.770, the permit
as to such acreage shall be renewed by gpplying on a permit renewa form furnished by the director for an
additional permit year and payment of afee of threehundred dollars. Upon receipt of the completed permit
renewal form and fee from the operator, the director shal approve the renewal. With gpprova of the
director and operator, the permit renewal may be extended for a portion of an additiona year with a
corresponding prorating of the renewal fee.

8. Whereoneoperator succeedsanother at any uncompleted operation, either by sale, assignment,
lease or otherwise, the commisson may release the first operator from dl ligbility pursuant to sections
444,760 to 444.790 asto that particular operation if both operators have been issued a permit and have



otherwise complied with the requirements of sections 444.760 to 444.790 and the successor operator
assumes as part of his or her obligation pursuant to sections 444.760 to 444.790 dl liability for the
reclamation of the area of land affected by the former operator.

9. The application for a permit shdl be accompanied by a plan of reclamation that meets the
requirements of sections 444.760 to 444.790 and the rules and regul ations promul gated pursuant thereto,
and shall contain a verified statement by the operator setting forth the proposed method of operation,
reclamation, and a conservation plan for the affected area including approximate dates and time of
completion, and Stating that the operation will meet the requirements of sections 444.760 to 444.790, and
any rule or regulaion promulgated pursuant to them.

10. At thetimethat a permit application is deemed complete by the director, the operator shall
publishanotice of intent to operate asurface minein any newspaper qualified pursuant to section 493.050,
RSMo, to publish legd notices in any county where the land islocated. [If the director does not respond
to a permit gpplication within forty-five calendar days, the gpplication shal be deemed to be complete.
Notice in the newspaper shall be posted once aweek for four consecutive weeks beginning no more than
ten days after the gpplication is deemed complete. The operator shall also send notice of intent to operate
a surface mine by certified mail to the governing body of the counties or citiesin which the proposed area
is located, and to the last known addresses of al record landowners of contiguous rea property or real
property located adjacent to the proposed mine plan area. The notices shall include the name and address
of the operator, alegd description conssting.of county, section, township and range, the number of acres
involved, a statement that the operator plans to mine a specified minera during a specified time, and the
address of the commission. The notices shall dso contain a statement that any person with a direct,
personal interest in one or more of the factors the commission may consider inissuing apermit may request
apublic meeting, apublic hearing or filewritten commentsto the director no later than fifteen daysfollowing
the final public notice publication date.

11. The commission may approve a permit goplication.or permit amendment whose operation or
reclamation plan deviates from the requirements of sections 444.760 to 444.790 if it can be demonstrated
by the operator that the conditions present at the surface mining location warrant an exception. Thecriteria
accepted for congderation when eva uating the merits of an exception or variance to the requirements of
sections 444.760 to 444.790 shdl be established by regulations.

12. Feesimposed pursuant to thissection shal become effective August 28, 2001, and shdl expire
on December 31, 2007. No other provisions of this section shall expire.

444.778. 1. Any bond herein provided to be filed with the commission by the operator shal be
insuch form asthe director prescribes, payableto the state of Missouri, conditioned that the operator shall
fathfully perform al requirements of sections 444.760 to 444.790 and comply with al rules of the
commission made in accordance with the provisions of sections 444.760 to 444.790. The bond shdl be
signed by the operator as principa, and by agood and sufficient corporate surety, licensed to do business



inthis gate, as surety. The operator shall file with the commission abond payableto the state of Missouri
with surety in the pend sum of eight thousand dollars for each permit up to eight acres and five hundred
dollars for each acre thereafter that is to be mined. In addition, for each acre or portion thereof where
topsoil has been removed from the site, anadditionad bond of four thousand five hundred dollars per acre
shdl be posted with the commission for each acre or portion thereof which will berevegetated, conditioned
upon the faithful performance of the requirements set forth in sections 444.760 to 444.790 and of therules
and regulations of the commisson. In lieu of a surety bond, the operator may furnish a bond secured by
a persond certificate of depogt or irrevocable letter of credit in an amount equd to that of the required
surety bond on conditions as prescribed by the commission. For any operator involved in any sand
and gravel mining operation where the annua tonnage of sand and gravel mined by such operator isless
than five thousand tonsand such operator isnat exempt from per mitting requirements pur suant to
section 444.770, such operator shdl deposit abond with the commissoninthe pend sum of five hundred
dollarsfor each acre or portion thereof of land proposed thereafter by the operator to be subjected to
surface mining for the mining permit year.

2. The bond shdl remain in effect until the mined acreages have been reclaimed, approved and
released by the commission. Forfeiture of such bond may be causefor denid of future permit applications.

3. A bond filed as above prescribed shal not be canceled by the surety except after not lessthan
ninety days notice to the commission and, in.any case, not asto the acreage affected prior to the expiration
of the notice period.

4. If the license to do business in this state of any surety upon a bond filed with the commission
pursuant to sections 444.760 to 444.790 shall be suspended, revoked, or canceled, or if the surety should
act to cancd the bond, the operator, within sixty days after receiving notice thereof from the commission,
shall subgtitute for such surety a good and sufficient corporate surety licensed to do business in this sate
or abond secured by a certificate of ‘depogt. Upon failure of the operator to make substitution of surety
as herein provided, the commission shdl have the right to suspend the permit of the operator until such
substitution has been made. 5. Thecommission shal givewritten noticeto the operator of any violation
of sections 444.760 to 444.790 or noncompliance with any of the rules and regulations promulgated by
the commission hereunder and if corrective measures, approved by the commission, are not commenced
within ninety days, the commission may proceed as provided in section 444.782 to request forfeiture of the
bond.

6. The commisson shdl have the power to reclaim, in keeping with the provisons of sections
444.760 to 444.790, any affected land with respect to which abond has been forfeited. The commisson
and any other agency and any contractor under acontract with the commission shal have reasonableright
of accessto theland affected to carry out such reclamation. The operator shall also havetheright of access
to the land affected to carry out such reclamation and shal notify thelandowner on lease holdingsthat such



right exigts.

7. Whenever an operator shdl have completed al requirements pursuant to the provisons of
sections 444.760 to 444.790 as to any affected land, he or she shdl natify the commisson thereof. If the
commissondeterminesthat the operator has completed the requirements, the commission shdl releasethe
operator from further obligations regarding the affected land and the pendty of the bond shall be reduced
proportionately.

640.010. 1. Thereis hereby created a department of natural resources in charge of a director
appointed by the governor, by and with the advice and consent of the senate. The director shal administer
the programs assgned to the department relating to environmental control and the conservation and
management of natural resources. Thedirector shal coordinate and supervise d| staff and other personne
assigned to the department. He or she shdl faithfully cause to be executed @l policies established by the
boards and commissions assgned to the department, be subject to their decisons asto al substantive and
procedural rulesand hisor her decisions shdl be subject to appedal to the board or commission on request
of theboard or commission or by [affected parties] any per son who demonstratesa specific and legal
property interest in the decison and who demonstrates that the decision will have a direct and
substantial impact on such property interest. The director shal recommend policies to the various
boards and commissions assigned to the department to achieve effective and coordinated environmenta
control and natural resource conservation policies:

2. Thedirector shdl appoint directors of staff to service each of the policy making boards or
commissions assigned to the department. Each director of staff shdl be qualified by education, training and
experience in the technical matters of the board to which heor she isassigned and hisor her gppointment
shdl be approved by the board to which he or she is assigned and he or she shdl be removed or
reassigned on their request in writing to the director of the department. All other employees of the
department and of each board and commission assigned to the department shal be appointed by the
director of the department in accord with chapter 36, RSM o, and shd| be assigned and may be reassigned
as required by the director of the department in such a manner as to provide optimum service, efficiency
and economy.

3. Theair conservation commission, chapter 203, RSMo, and others, the clean water commission,
chapter 204, RSMo, and others, aretransferred by type 1 transfer to the department of natural resources.
The governor shdl gppoint the members of these bodiesin accord with the laws establishing them, with the
advice and consent of the senate. The bodies hereby transferred shdl retain dl rulemaking and hearing
powers dlotted by law, as well as those of any bodies transferred to their jurisdiction.  All the powers,
dutiesand functions of the state environmenta improvement authority, chapter 260, RSMo, and others, are
transferred by type Il transfer to the air conservation commission. All the powers, duties and functions
of the water resources board, chapter 256, RSMo, and others, are transferred by type | transfer to the
clean water commission and the board is abolished. No member of the clean water commission shall



receive or shdl have received, during the previous two years from the date of his or her gppointment, a
ggnificant portion of hisor her income directly or indirectly frompermit holdersor gpplicantsfor apermit
under the jurisdiction of the clean water commission. The state park board, chapter 253, RSMo, is
trandferred to the department of natura resources by type | transfer.

4. All the powers, duties and functions of the state soil and water districts commission, chapter
278, RSMo, and others, are transferred by atype Il transfer to the department.

5. All the powers, duties and functions of the state geologi<t, chapter 256, RSMo, and others, are
transferred by type | transfer to the department of natural resources. All the powers, duties and functions
of thestateland survey authority, chapter 60, RSMo, aretransferred to the department of natural resources
by type | transfer and the authority is abolished: All the powers, duties and functions of the state oil and
gas council, chapter 259, RSMo, and others are transferred to the department of natural resources by type
Il transfer. The director of the department shal gppoint a state geologist who shdl have the duties to
supervise and coordinate the work formerly done by the departments or authorities abolished by this
subsection, and shall provide staff services for the gate oil and gas council.

6. All the powers, duties and functions of the land reclamation commission, chapter 444, RSMo,
and others, are transferred to the department of natural resources by type Il transfer. All necessary
personne required by the commission shall be sel ected, employed and discharged by the commission. The
director of the department shal not have the authority to abolish positions.

7. Thefunctions performed by the divigon of hedth.in relaion to the maintenance of asafe quality
of water digpensed to the public, sections 640.100 to 640.115, and others, and for licensing and regulating
s0lid waste management systems and plans are transferred by type | transfer to the department of natura
resources.

8. (1) The date interagency council for outdoor recreation, chapter 258, RSMo, is transferred
to the department of natural resources by type Il transfer. The council shdl consist of representatives of
thefollowing Sateagencies. department of agri culture; department of conservation; officeof adminigration;
department of natura resources, department of economic development; department of socia services,
department of transportation; and the University of Missouri.

(2) The council shdl functionas provided in chapter 258, RSMo, except that the department of
natura resources shdl provide al staff services as required by the council notwithstanding the provisons
of sections 258.030 and 258.040, RSMo, and dl personnel and property of the council are hereby
transferred by type | transfer to the department of natura resources and the office of executive secretary
to the council is abolished.

640.014. 1. All provisons of the law to the contrary notwithstanding, all rules that
precribe environmental conditions or standards promulgated by the department of natural
resour ces, aboard or acommission, pursuant to authoritiesgranted in thischapter and chapters
260, 278, 444,643, and 644, RSM o, thehazar douswaste management commission in chapter 260,



RSM o, thestate soil and water districtscommission in chapter 278, RSM o, theland reclamation
commission in chapter 444, RSMo, the safe drinking water commission in this chapter, the air
conser vation commission in chapter 643, RSM o, and the clean water commission in chapter 644,
RSMo, shall citethe specific section of law or legal authority. Therule shall also be based on
theregulatory impact report provided in this section.

2. Theregulatory impact report required by this section shall include:

(1) A report on the peer-reviewed scientific data used to commence the rulemaking
process;

(2) A description of persons who will most likely be affected by the proposed rule,
including personsthat will bear the costs of theproposed rule and personsthat will benefit from
the proposed rule;

(3) A description of theprobablequalitative and quantitativeimpact of the proposed rule,
including environmental and economic costs and benefits,

(4) The probable coststo the agency and to any other agency of theimplementation and
enfor cement of the proposed rule and any anticipated effect on state revenue;

(5) A comparison of the probable costsand benefitsof the proposed ruleto the probable
costs and benefits of inaction, which-includes both: economic and environmental costs and
benefits;

(6) A determination of whether.there are less costly or less intrusive methods for
achieving the proposed rule;

(7) A description of any alter nativemethod for achievingthe purposeof theproposed rule
that were serioudy considered by the department and the reasons why they were rgected in
favor of the proposed rule;

(8) An analysisof both short-term and long-term consequences of the proposed rule;

(9) An explanation of the risks to.human health, public welfare, or the environment,
addressed by the proposed rule, including an estimate of the impact of risk;

(10) Theidentification of the sourcesof scientificinformation used in evaluatingtherisk
and a summary of such information;

(11) A description and impact statement of any uncertainties and assumptions madein
conducting the analysison theresulting risk estimate;

(12) A description of any significant countervailing risks that may be caused by the
proposed rule; and

(13) Theidentification of alter nativeregulatory appr oachesthat will produce compar able
human health, public welfare, or the environmental outcomes and an estimate of their relative
benefits and costs.

3. The department, board, or commission shall develop the regulatory impact report



required by this section using peer reviewed and published data.

4. The department, board, or commission shall publish in at least one newspaper of
general circulation, qualified pursuant to chapter 493, RSMo, with an average circulation of
twenty thousand or more and on the department, board, or commisson webste a notice of
availability of any regulatory impact report conducted pursuant to this section and shall make
such assessmentsand analysesavailabletothe public by posting them on thedepartment, board,
or commission website. Thedepartment, board, or commission shall allow at least sixty daysfor
the public to submit comments and shall post all comments and respond to all significant
commentsprior to promulgating therule.

5. Thedepartment, board, or commission shall filea copy of theregulatory impact report
withthejoint committee on administrative rulesconcurrently with thefiling of the proposed rule
pursuant to section 536.024, RSMo.

6. If the department, board, or commission failsto conduct theregulatory impact report
asrequired for each proposed rule pursuant to this section, such rule shall be void.

7. Any other provision of this section to the contrary notwithstanding, the department,
board, or commission referenced in subsection 1 of this section may adopt a rule, without
conducting aregulatory impact repor tif thedir ector of thedepartment deter minesthat immediate
action is necessary to protect human health; public welfare, or the environment; provided,
however, in doing so, the department, board, or. commission shall berequired to providewritten
justification asto why it deviated from conducting aregulatory impact report and shall complete
theregulatory impact report within one hundred eighty days of the adoption of therule.

8. Theprovisionsof this section shall not apply if the department adoptsenvironmental
protection agency ruleswithout variance.

640.016. Inall matter swherearulethat prescribesenvironmental conditionsor standar ds
has been promulgatedafter August 28, 2003, by the department of natural resour ces, aboard or
acommission pursuant toauthoritiesgranted in thischapter and chapter s260, 278, 444, and 644,
RSM o, the hazar dous waste management commission.in chapter 260, RSM o, the state soil and
water districts commission in chapter 278, RSMo, the land reclamation commission in chapter
444, RSM o, the safedrinking water commission in thischapter, and the clean water commission
in chapter 644, RSMo, is challenged pursuant to section 536.050, RSMo, the burden of proof
shall be on the department, board, or commission promulgating theruleto provethat theruleis
necessary to prevent the specific circumstances or conditions that would cause harm to human
health, public welfare, or the environment.

640.018. 1. The department of natural resources shall not place in any permit any
requirement, provision, sipulation, or any other restriction which isnot prescribed by regulation.

2. Prior to submitting a permit to public comment the department of natural resources



shall deliver such permit to the permit applicant at the contact addr esson the per mit application
for final review. In theinterest of expediting per mit issuance, per mit applicants may waive the
opportunity to review draft permits prior to public notice. The permit applicant shall have ten
daysto review the permit for errors. Upon receipt of the applicant's review of the permit, the
department of natural resources shall correct the permit where nonsubstantive drafting errors
exist. Thedepartment of natural resour ces shall make such changeswithin ten daysand submit
the permit for public comment. If the permit applicant isnot provided the opportunity to review
permits prior to submission for public comment, the permit applicant shall have theauthority to
correct drafting error in their permits after they are issued without paying any fee for such
changes or modifications.

3. In any matter where a permit is denied by the department of natural resources
pursuant to authorities granted in this chapter and chapters260, 278, 444, 643, and 644, RSM o,
the hazar dous waste management commission in chapter 260, RSMo, the state soil and water
digtricts commission in chapter 278, RSMo, the land reclamation commission in chapter 444,
RSMo, the safe drinking water commission in this chapter, the air conservation commission in
chapter 643, RSM o, and the clean water commission in chapter 644, RSMo, such denial shall
clearly statethe basisfor such denial-

4. Once a permit or action has been approved by the department, the department shall
not revokeor change, without written permission from the per mittee, thedecision for aperiod of
one year or unless the department determines that immediate action is necessary to protect
human health, public welfare, or the environment.

640.020. 1. Other provisionsof law notwithstanding, thedepartment of natural resour ces,
incduding any board or commission assigned tothedepartment of natural resour cesin accor dance
with section 640.010 that is authorized by statute to adopt rules, shall have the authority to
promulgate such rules, pursuant to chapter-536; RSM o, to ensure that the state of Missouri is
in compliance with the provisions of any applicable federal statutes and federal regulations.

(1) The clean air commission shall have the authority to promulgate such rules to
establish standards, guidelines and requirements to ensure that the state of Missouri isin
compliance with the substantive provisionsof thefederal Clean Air Act, asamended, relatingto
air pollution contral;

(2) The clean water commission shall have the authority to promulgate such rules to
establish standards, guidelines and requirements to ensure that the state of Missouri isin
compliance with the substantive provisionsof thefederal Clean Water Act, asamended, relating
towater pollution control, and subtitlel of thefederal Resour ce Conservation and Recovery Act,
as amended, relating to under ground stor age tanks;

(3) Thehazardouswaste management commission shall havetheauthority to promulgate



such rules to establish standards, guidelines and requirements to ensure that the state of
Missouri isin compliance with the substantive provisions of thefeder al Resour ce Conservation
and Recovery Act, asamended, relating to hazar dous waste management;

(4) Theland reclamation commission shall have the authority to promulgate such rules
to establish standards, guidelines and requirements to ensure that the state of Missouri isin
compliance with the substantive provisons of the federal Surface Mining Control and
Reclamation Act, as amended, relating to surface mining and land reclamation;

(5) Thesafedrinkingwater commission shall havetheauthority to promulgatesuch rules
to establish standards, guidelines and requirements to ensure that the state of Missouri isin
compliance with the substantive provisonsof thefederal Safe Drinking Water Act, asamended,
relating to drinking water systems; and

(6) The department shall have the authority to promulgate such rules to establish
standar ds, guidelinesand requirementsto ensur ethat the state of Missouri isin compliancewith
the substantiveprovisionsof subtitle D of thefeder al Resour ce Conser vation and Recovery Act,
as amended, relating to solid waste management.

2. Therulespromulgated after August 28, 2003, by the department or any commission
or board assigned to the department-and.listed in subsection 1 of this section shall not be any
stricter than the scope or subject matter of ‘existing state regulations, except as provided in
subsections 3 and 4 of thissection. Thescopeand subject matter of existing stateregulation for
purposes of thissection isthat set forth in any and all applicable state statutes or in any and all
applicablerulesor regulationspromulgated before August 28, 2003. If therearenoexisting state
statutesor regulationswith respect toaparticular subject matter, then the scopeof existing state
regulationiszeroand thedepartment or any commission or boar d assigned tothedepartment and
listedin subsection 1 of thissection shall not adopt regulationswith respect tothat subject matter,
except as provided in subsections 3 and 4 of this section.

3. Thedepartment or any.commission or board assigned to the department and listed in
subsection 1 of thissection may adopt rulesafter August 28, 2003, that arestricter than the scope
or subject matter of existing state regulation if the rulemaking body makes specific findings,
based on competent and substantial evidencein the administrative record, that:

(1) Specificcircumstancesor conditionsin thestate of Missouri are causing, or havethe
potential to cause, specific harm tohuman health or theenvironment, includingwater quality; and

(2) Either:

(@ The specific circumstances or conditions are not subject to regulation by any
applicable state statute or existing state regulation; or

(b) Thescopeor subject matter of existing stateregulation isnot sufficient to adequately
protect human health or the environment, including water quality, in the state of Missouri; and



(3) Amorerestrictiveruleisnecessary to addressthe specific circumstance or condition
in order to prevent or alleviate the specific harm caused to human health or the environment,
including water quality.

4. Thedepartment or any commission or board assignedtothedepartment and listed in
subsection 1 of thissection may adopt rulesafter August 28, 2003, that arestricter than thescope
or subject matter of existing state regulation prior to making the specific findings required by
subsection 3 of thissection if thedirector of the department deter minesthat immediate action is
necessary to protect human health or the environment, including water quality; provided that in
doing sothedepartment shall berequired to providewritten justification astowhy theimmediate
actionwasnecessary, and shall makethespecificfindingsrequir ed by subsection 3 of thissection
no later than one hundred eighty days after such rule was adopted.

5. For any rule promulgated pursuant to subsection 3 of this section, the department,
commission or board shall specifically enumeratein the administrative record and shall publish
inthe Missouri Register, along with the notice of proposed rulemaking, findings of fact relative
to the specific circumstances or conditions causing harm, the nature and scope of the specific
harm to human health or the environment, including water quality, and the health-based or
science-based reasons jugtifying why-the adoption-of a more regtrictive rule will prevent or
alleviate the specific harm to human health or'the environment, including water quality.

6. For any rule promulgated pursuant to subsection 3 of this section, the fiscal notes
required by sections 536.200 and 536.205, RSM o, shall contain, in addition to the requirements
imposed by those sections, a discussion and explanation of the consider ation by the department,
commission or board of the effects on human health or the environment, including water quality,
economics, pollution prevention, and the effectiveness and cost of reasonably available control
methods for the proposed morerestrictiverule.

7. Any rule that is moreredrictivethan the scope or subject matter of existing state
regulation that is adopted after August.28, 2003, by the department or a commission or board
assignedtothedepartment without complyingwith theproceduresset forth in thissectionisvoid.

8. Noruleor portion of arule promulgated pursuant to theauthority of thissection shall
become effective unlessit has been promulgated pursuant to chapter 536, RSMo.

9. Noruleor portion of arule promulgated pursuant to the authority of this section that
pertains only to a specific defined area within this state shall become effective unless the
department or the appropriate commission or board assigned to the department and listed in
subsection 1 of this section conducts a public hearing within such specific defined area. 1f no
suitable facility to conduct a hearing exists within such area, the hearing shall be conducted as
near totheareaasispossble. Thedepartment, the appropriate commission, or board assigned
to the department and listed in subsection 1 of this section shall publish a notice of the hearing



once aweek for two consecutive weeksin any newspaper squalified pursuant to section 493.050,
RSMo, to publish legal notices in each county containing any portion of such specific defined
area. The second such notice shall be published at least ten days before such hearing is
scheduled. Thedepartment, any commission, or board assgned to the department and listed in
subsection 1 of this section shall also provide notice of the hearing by registered mail to the
gover ning body of each county containing any portion of such areaat least ten daysbeforesuch
hearing is scheduled.

10. Thissection may bereferred toasthe™ Environmental Regulation Consistency Act™ .

640.037. 1. Any person who holdsaper mit issued by thedepartment of natural resour ces
or any of itsprograms, divisions, or commissions, and failsto fileany required report by thedate
specified by such permit shall nat be issued a notice of violation or. be subject to any fine or
penalty for failureto file such report until:

(1) Thedepartment hasmade areasonable attempt to notify the holder of the permit by
registered mail that therequired report has not been received; and

(2) Theholder of the permit failsto filetherequired report within thirty days after such
notification.

2. Theprovisionsof subsection 1-of thissection shall not apply to any such per mit holder
who has previoudy failed to file:

(1) Two or more reports by the required date during the twelve months immediately
preceding the date the current report isdue; or

(2) Four or more reports by the required date during the sixty months immediately
preceding the date the current report isdue.

3. Notwithgtanding any other provision of law to the contrary, any person who holds a
permit issued by the department of natural resources or any of its programs, divisions, or
commissions, and isissued a notice of violation for.failuretofileany required report by the date
specified by such permit shall not be subject to a fine or penalty for failureto file such report of
mor e than five hundred dollarsfor thefirst violation.

643.078. 1. It shdl be unlawful for any person to operate any regulated air contaminant class A
source after August 28, 1992, without an operaing permit except as otherwise provided in sections
643.010 to 643.190.

2. Attheoption of the permit applicant, asingle operating permit shdl beissued for afacility having
multiple air contaminant sources located on one or more contiguous tracts of land, excluding public roads,
highways and railroads, under the control of or owned by the permit holder and operated as a single
enterprise.

3. Any person who wishes to congtruct or modify and operate any regulated air contaminant
source shdl submit an application to the department for the unified review of a congruction permit



goplication [under] pursuant to section 643.075 and an operating permit gpplication [under] pursuant
to this section, unless the gpplicant requests in writing that the construction and operating permit
applications be reviewed separately. [The director shdl complete any unified review within one hundred
and eighty days of receipt of the request for a class B source.] For aclass A source, the unified review
shdl be completed within the time period established in section 502 of the federad Clean Air Act, as
amended, 42 U.S.C. 7661.

4. Assoon asthe review process is completed for the construction and operating permits and, if
the gpplicant complies with al gpplicable requirements of sections 643.010 to 643.190 and dl rules
adopted thereunder, the congtruction permit shal beissued to the gpplicant. The operating permit shdl be
retained by the department until vaidated.

5. Within one hundred and eighty days of commencing operations, the holder of a congtruction
permit shall submit to the director such information as is necessary to demonstrate compliance with the
provisions of sections 643.010 to 643.190 and the terms and conditions of the congtruction permit. The
operating permit retained by the department shdl be validated and forwarded to the gpplicant if the
goplicant is in compliance with the terms and conditions of the congtruction permit and the terms and
conditions of the operating permit. The holder of a congtruction permit may request awaiver of the one
hundred and eighty day time period and the director may-grant such request by mutua agreement.

6. If thedirector determinesthat an air.contaminant source does not meet the termsand conditions
of the congtruction permit and that the operation of the source will result in emissons which exceed the
limitsestablished in the congtruction permit, heshdl not vaidatethe operating permit. If the source corrects
the deficiency, the director shdl then validate the operating permit. If the source is unable to correct the
deficiency, then the director and the applicant may, by mutua agreement, add such terms and conditions
to the operating permit which are deemed appropriate, o long as the emissons from the air contaminant
source do not exceed the limits established in the congtruction permit, and the director shal vaidate the
operating permit. The director may: add terms-and.conditions to the operating permit which alow the
source to exceed the emission limits established in the construction permit. Insuch acase, thedirector shal
notify the affected public and the commission shall, upon request by any affected person, hold a public
hearing upon the revised operating permit gpplication.

7. Except as provided in subsection 8 of this section, an operating permit shdl be vdid for five
years from the date of issuance or validation, whichever is later, unless otherwise revoked or terminated
pursuant to sections 643.010 to 643.190.

8. An gpplicant for acongtruction permit for an air contaminant source with valid operating permit
may request that the air contaminant source be issued a new five-year operating permit. The operating
permit would beissued in the manner and[under] pur suant to the conditions provided in sections 643.010
to 643.190 and would supersede any existing operating permit for the source.

9. [Thedirector shdl take action within thirty days after a request for validation of the operating



permit and shal render a decison within one hundred twenty days of receipt of arequest for issuance of
an operating permit for a class B source]] The director shdl render a decison within the time period
established in section 502 of thefedera Clean Air Act, asamended, 42 U.S.C. 7661, for aclass A source.
Any affected person may gpped any permit decision, including falure to render adecison withinthetime
period established in this section, to the commission.

10. Thedirector may suspend, revoke or modify an operating permit for cause.

11. Thedirector shal not gpprove an operating permit if he receives an objection to approva of
the permit from the United States Environmenta Protection Agency within thetime period specified[under]
pursuant to Title V of the Clean Air Act, as amended, 42 U.S.C. 7661, et seq.

12. The director shall enforce al applicable federa rules, standards and requirements issued
[under] pursuant to thefedera Clean Air Act, asamended, 42 U.S.C.. 7661, et seq., and shdl incorporate
such applicable sandards and any limitations established pursuant to Title 11 into operating permits as
required [under] pursuant to TitleV of the federd Clean Air Act, asamended, 42 U.S.C. 7661, et seq.

13. Applicable standards promulgated by the commission by rule shal be incorporated by the
director into the operating permit of any air contaminant source which has, on the effective date of therule,
at least three years remaining before renewd-of its operating permit. If lessthan three yearsremain before
renewa of the source's operating permit, such applicable standards shdl be incorporated into the permit
unlessthe permit contains a shied from such new requirements consstent with Title V of the federal Clean
Air Act, asamended, 42 U.S.C. 7661, et seq.

14. Theholder of avaid operating permit shal have operationd flexibility to make changesto any
ar contaminant source, if the changes will not result in air contaminant emissons in excess of those
edtablished in the operating permit or result in the emissons of any ar contaminant not previoudy emitted
without obtaining amodification of the operating permit provided such changes are cons stent with Section
502(b)(10) of the federd Clean Air/Act, as amended, 42 U.S.C. 7661.

15. Anair contaminant source with.avalid operating permit which submits acomplete application
for apermit renewa at least Sx months prior to the expiration.of the permit shal be deemed to have avdid
operating permit until the director acts upon its permit gpplication. The director shdl promptly notify the
goplicant in writing of hisaction on the gpplication and if the operating permit isnot issued state the reasons
therefor.

16. Thegpplicant may apped to the commissionif an operating permit isnot issued or may apped
any condition, sugpension, modification or revocation of any permit by filing notice of apped with the
commission within thirty days of the notice of the director's response to the request for issuance of the
operating permit.

17. Any personwho obtainsavalid operating permit fromacity or county pursuant to theauthority
granted in section 643.140 shdl be deemed to have met the requirements of this section.



