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EXPLANATION--Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is               
               intended to be omitted in the law.

SECOND REGULAR SESSION

SENATE BILL NO. 1197
91ST GENERAL ASSEMBLY

INTRODUCED BY SENATOR GIBBONS.

     Read 1st time February 25, 2002, and 1,000 copies ordered printed.

TERRY L. SPIELER, Secretary.
3487S.01I

AN ACT
To repeal section 491.010, RSMo, relating to witnesses, and to enact in lieu thereof one new

section relating to the same subject.

Be it enacted by the General Assembly of the State of Missouri, as follows:

Section A. Section 491.010, RSMo, is repealed and one new section enacted in lieu

thereof, to be known as section 491.010, to read as follows:

491.010. 1. No person shall be disqualified as a witness in any civil suit or proceeding

at law or in equity, by reason of his interest in the event of the same as a party or otherwise,

but such interest may be shown for the purpose of affecting his credibility.

2. In any such suit, proceeding or probate matter, where one of the parties to the

contract, transaction, occurrence or cause of action, or his agent in such matter, is dead or is

shown to be incompetent, and the adverse party or his agent testifies with respect thereto, then

any relevant statement or statements made by the deceased party or agent or by the incompetent

prior to his incompetency, shall [not] be excluded as hearsay[, provided that in trials before a

jury, the trial judge shall first determine by voir dire examination out of the hearing of the jury

that the declarant would have been a competent witness and that his alleged statement or

statements would have been admissible in evidence if he were available to testify].

3. The provisions of this section shall apply to all trials commenced after [September 28,

1985] August 28, 2002.
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