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AN ACT

To repeal sections 67.398; 71.285, 447.620,447.622, 447.625, 447.632, 447.636, 447.638, and
447.640, RSMo, and to enact in lieu thereof ten new sections relating to nuisance abatement.

Be it enacted by the General Assembly of the state of Missouri, as follows:

SectionA. Sections67.398, 71.285, 447.620, 447.622, 447.625, 447.632, 447.636, 447.638,
and 447.640, RSMo, are repeded and ten.new sections enacted in lieu thereof, to be known as sections
67.398, 67.402, 71.285, 447.620, 447.622, 447.625, 447.632, 447.636, 447.638, and 447.640, toread
asfollows

67.398. 1. Thegoverning body of any city[, town] or village, or any county having acharter form
of government, or any county of the first classfication that contains part of a city with a population of a
least three hundred thousand inhabitants, may enact ordinancesto providefor the abatement of acondition
of any lot or land that has the presence of [debris of any kind] a nuisance induding, but not limited to,
debris of any kind, weed cuttings; cut [and], falen, or_hazar dous treesand shrubs, overgrown vegetation
and noxiousweedswhich are saveninchesor marein height, rubbish and trash, lumber not piled or stacked
twelve inches off the ground, rocks or bricks, tin, stedl; parts of derdlict cars or trucks, broken furniture,
vacant buildingsor structuresopen to entry, any flanmable materiad which may endanger public safety
or any materid or condition which is unhedthy or unsafe and declared to be a public nuisance.

2. Any ordinance authorized by this section may provide that if the owner failsto begin removing

EXPLANATION — Matter enclosed in bold faced brackets[thus] in thisbill isnot enacted and isintended
to be omitted in thelaw.



or abating the nuisance within a specific time which shdl not be[longer] | ess than seven days of receiving
notice that the nuisance has been ordered removed or abated, or upon falure to pursue the removd or
abatement of such nuisance without unnecessary ddlay, the building commissioner or designated officer
[shdl] may cause the condition which condtitutes the nuisance to be removed or abated. If the building
commissoner or designated officer causes such condition to be removed or abated, the cost of such
remova or abatement shdl be certified to the city derk or officer in charge of finance who shdl causethe
certified cost to be included in a specid tax bill or added to the annud red estate tax hill, at the collecting
officdd'soption, for the property and the certified cost shdl be collected by thecity collector or other officid
collecting taxes in the same manner and procedure for collecting red estate taxes. |If the certified cost is
not pad, the tax bill shal be consdered ddinquent, and the collection of the delinquent bill shdl be
governed by the laws governing delinquent and back taxes. The tax bill from the date of itsissuance shdl
be deemed a persona debt against the owner and shall aso be alien on the property until paid.

67.402. 1. Thegoverning body of any county of thefirst classification without a charter
form of government and with more than one hundred ninety-eight thousand but less than one
hundred ninety-ninethousand two hundred inhabitants may enact ordinancesto providefor the
abatement of a condition of any lot or land that has the presence of rubbish and trash, lumber,
bricks,tin, stedl, partsof derelict motor cycles, derelict car s, derdlict trucks, derelict construction
equipment, derdict appliances, broken furniture, any flammable material which may endanger
public safety, or any material which isunhealthy or unsafe and declared to be a public nuisance.

2. Any ordinance enacted pursuant to this section shall:

(1) Setforth thoseconditionswhich congtituteanuisanceand which aredetrimental tothe
health, safety, or welfare of the residents of the county;

(2) Providefor dutiesof ingpector swith regar d to those conditionswhich may be declared
a nuisance, and shall provide for duties of the building commissioner or designated officer or
officersto supervise all inspectors and to hold hearingsregarding such property;

(3) Provide for service of adequate notice of the declaration of nuisance, which notice
shall specify that the nuisance isto beabated, listing areasonabletimefor commencement, and
may provide that such notice be served either by personal service or by certified mail, return
receipt requested, but if service cannot be had by either of these modes of service, then service
may behad by publication. Theordinancesshall further providethat theowner, occupant, lessee,
mortgagee, agent, and all other personshaving an interest in the property as shown by theland
records of the recorder of deeds of the county wherein the property is located shall be made
parties;

(4) Providethat upon failure to commence work of abating the nuisance within thetime
specified or upon failureto proceed continuoudy with the work without unnecessary delay, the
building commissioner or designated officer or officers shall call and have a full and adequate



hearing upon the matter before the county commission, giving the affected parties at least ten
dayswritten noticeof thehearing. Any party may berepresented by counsel, and all partiesshall
have an opportunity to be heard. After the hearings, if evidence supports a finding that the
property is a nuisance or detrimental to the health, safety, or welfare of the residents of the
county, the county commission shall issue an order making specific findings of fact, based upon
competent and substantial evidence, which showsthe property to beanuisanceand detrimental
tothehealth, safety, or welfar e of theresdents of the county and ordering the nuisance abated.
If the evidence does not support a finding that the property isa nuisance or detrimental to the
health, safety, or welfare of theresdents of the county, no order shall beissued.

3. Any ordinance authorized by this section may providethat if the owner failsto begin
abating the nuisance within a specific timewhich shall not belonger than seven daysof receiving
notice that the nuisance has been ordered removed, the building commissioner or designated
officer shall cause the condition which congtitutes the nuisance to be removed. If the building
commissioner or designated officer causes such condition to be removed or abated, the cost of
such removal shall be certified to the county clerk or officer in char ge of financewho shall cause
the certified cost to be included in a special tax bill or added to the annual real estatetax bill, at
the county collector's option, for the property and the certified cost shall be collected by the
county collector in the same manner and procedure for collecting real estate taxes. If the
certified cost is not paid, the tax bill shall be considered delinquent, and the collection of the
delinquent bill shall be governed by the laws gover ning ddinquent and back taxes. Thetax bill
from the date of itsissuance shall be deemed a per sonal debt against theowner and shall also be
alien on the property until paid.

71.285. 1. Whenever weeds or trash, in violation of an ordinance, are alowed to grow or
accumuleate, as the case may be, on any part of any lot or ground within any city, town or village in this
state, the owner of the ground, or in case of joint tenancy, tenancy by entireties or tenancy in common, each
owner thereof, shdl beliable. The marshd or other city officid as designated in such ordinanceshdl give
a hearing after ten days notice thereof, either personally or by United States mail to the owner or owners,
or hisor her or thelr agents, or by posting such notice on the premises; thereupon, the marsha or other
designated city officid may declare the weeds or trash to be a nuisance and order the same to be abated
within five days, and in case the weedsor trash are not removed within the five days, the marshd or other
designated city officid shal have the weeds or trash removed, and shdl certify the cogts of sameto the city
clerk, who shall cause a specid tax hill therefor againgt the property to be prepared and to be collected
by the collector, with other taxes assessed againgt the property; and thetax bill from the date of itsissuance
shdl be afirg lien on the property until paid and shall be primafacie evidence of therecitalstherein and of
its validity, and no mere dericd error or informdity in the same, or in the proceedings leading up to the
issuance, shal be a defense thereto. Each specid tax bill shdl beissued by the city clerk and delivered to



the collector on or before the first day of June of each year. Such tax billsif not paid when due shdl bear
interest at therate of eight percent per annum. Notwithstanding thetime limitations of this section, any city,
town or village located in a county of the first classfication may hold the hearing provided in this section
four daysafter noticeissent or posted, and may order at the hearing that the weeds or trash shal | be abated
within five bus ness days after the hearing and if such weeds or trash are not removed within five busness
days after the hearing, the order shdl dlow the city to immediately remove the weeds or trash pursuant to
this section. Except for lands owned by a public utility, rights-of-way, and easements gppurtenant or
incidenta to lands controlled by any railroad, the department of transportation, the department of natura
resources or the department of conservation, the provisons of this subsection shdl not gpply to any city
with a population of a least saventy thousand inhabitants which is located in a county of the firs
classfication with a population of less than one hundred thousand inhabitants which adjoins acounty with
apopulation of lessthan one hundred thousand inhabitants that contains part of acity with a population of
three hundred fifty thousand or more inhabitants, any city with a population of one hundred thousand or
more inhabitants which is located within a county of the first classfication that adjoins no other county of
the firg classfication, lor any city, town or village located within a county of the firgt classfication with a
charter form of government with apopulation of nine hundred thousand or moreinhabitants, or any city with
a population of three hundred fifty thousand or more inhabitants which islocated in more than one county,
or the City of St. Louis, where such city, town or village establishes its own procedures for abatement of
weeds or trash, and such city may charge its costs of collecting the tax bill, including attorney fees, in the
event alawsuit isrequired to enforce atax hill.

2. Except as provided in subsection 3 of this section, if weeds are dlowed to grow, or if trash is
alowed to accumulate, on the same property inviolation of an ordinance more than once during the same
growing season in the case of weeds, or more than once during acalendar year in the case of trash, in any
city with apopulation of three hundred fifty thousand or moreinhabitantswhich islocated in more than one
county, in the City of . Louis, inany city, town or village located in acounty of thefirst classification with
a charter form of government with a population of nine hundred thousand or more inhabitants[or], in any
fourth class city located in a county of the first classification with a charter form of government and a
population of less thanthree hundred thousand, or in any homerule city with morethan one hundred
thirteen thousand two hundred but less than one hundred thirteen thousand three hundred
inhabitantslocated in a county with-a charter form of gover nment and with morethan sx hundred
thousand but less than seven hundred thousand inhabitants, the marsha or other designated city
officid may order that the weeds or trash be abated within five business days after notice is sent to or
posted on the property. In case the weeds or trash are not removed within the five days, the marsha or
other designated city officid may have the weeds or trash removed and the cost of the same shdl be billed
in the manner described in subsection 1 of this section.

3. If weeds are dlowed to grow, or if trash is dlowed to accumulate, on the same property in



violation of an ordinance more than once during the same growing season in the case of weeds, or more
than once during a cdendar year in the case of trash, in any city with a population of three hundred fifty
thousand or more inhabitants which islocated in more than one county, in the City of St. Louis, in any city,

town or village located in a county of the first classfication with a charter form of government with a
population of nine hundred thousand or more inhabitants [or], in any fourth class city located in a county
of the firgt classfication with a charter form of government and a population of less than three hundred
thousand, in any homerule city with more than one hundred thirteen thousand two hundred but

less than one hundred thirteen thousand three hundred inhabitants located in a county with a
charter form of gover nment and with mor ethan six hundr ed thousand but lessthan seven hundred
thousand inhabitants or in any third class city with a population of at least ten thousand

inhabitants but less than fifteen thousand inhabitants with the greater part of the population
located in a county of the first classification, the marshd or other designated officid may, without

further notification, have the weeds or trash removed and the cost of the same shdl be billed in the manner
described in subsection 1 of thissection. The provisions of subsection 2 and this subsection do not apply
to landsowned by apublic utility and lands, rights-of-way, and eesements appurtenant or incidental tolands
controlled by any railroad.

4. The provisons of this section shdl not apply to any city with a population of one hundred
thousand or moreinhabitantswhich islocated within acounty of thefirst classification that adjoins no other
county of thefirgt classfication where such city establishes its own procedures for abatement of weeds or
trash, and such city may charge its cogts of collecting the tax hill, including atorney fees, in the event a
lawsauit is required to enforce atax hill.

447.620. Asused in sections 447.620 to 447.640, the following terms mean:

(1) "Housing code', a locd building, fire, hedth, property maintenance, nuisance, or other
ordinance which contains standards regulating the condition or maintenance of resdentia buildings,

(2) "Last known address', the address where the property is located or the address as listed in

the property tax records,
(3) ["Low- or moderate-income housing”, housing for persons and families who lack the amount

of income necessary to rent or purchase adequate housing without financial assistance, as defined by such
income limits as shdl be established by the Missouri housing devel opment commission for the purposes of
determining digibility under any program aimed a providing housing for low- and moderate-incomefamilies
Oor persons,

(4)] "Municipdity”, any incorporated city, town, or village;

[(5)] (4) "Nuisance’, any property which because of its physical condition or use is a public
nuisance or any property which congitutes a blight on the surrounding area or any property which isin
violation of the applicable housing code such that it condtitutes a substantid threet to the life, hedth, or
safety of the public. For purposes of sections 447.620 to 447.640, any declaration of a public nuisance



by a municipality pursuant to an ordinance adopted pursuant to sections 67.400 to 67.450, RSMo, shall
condtitute prima facie evidence that the property is anuisance;

[(6)] (B) "Organization", any Missouri not-for-profit organization vaidly organized pursuant to law
and whose purpose includes the provision or enhancement of housing opportunities in its community;

[(7)] (6) "Partiesininterest”, any owner or ownersof record, occupant, lessee, mortgagee, trustee,
persona representative, agent, or other party having an interest in the property as shown by the land
records of the recorder of deeds of the county wherein the property islocated, except in any municipdity
contained wholly or partidly within acounty [witha population of over six hundred thousand and lessthan
nine hundred thousand] withacharter form of gover nment and with mor ethan sx hundr ed thousand
but less than seven hundred thousand inhabitants, "parties in interes” shal mean owners, lessees,
mortgagees, or lienholders whose interest has been recorded or filed in the public records;

[(8)] (7) "Rehahilitation”, the process of improving the property, including, but not limited to,
bringing the property into compliance with the gpplicable housing code.

447.622. Any organization may petition to have property declared abandoned pursuant to the
provisions of sections447.620 to 447.640 and for temporary possession of such property, if:

(1) The property has been continuoudy unoccupied by persons legdly entitled to possession for
a least one month prior to the filing of the petition;

(2) Thetaxesare delinquent on the property;

(3) The property isanuisance; and

(4) The organization intends to rehabilitate the property [and use the property as low- or
moderate-income housing].

447.625. 1. Any petitionfiled under the provisionsof sections447.620t0 447.640 which pertains
to property located within any [municipelity. contained whally or partidly within a county with a population
of over sx hundred thousand and less than nine hundred thousand] home rule city with mor ethan four
hundred thousand inhabitants and located in more than one county shal meet the requirements of
this section.

2. Summons shal be issued and service of process shdl be had asin other inrem or quas inrem
civil actions.

3. The petition shdl contain a prayer for a court arder approving the organization's rehabilitation
plan and granting temporary possession of the property to the organization. The petition shdl aso contain
a prayer for a sheriff's deed conveying title to the property to the organization [at the expiration of the
one-year period following entry of the order granting temporary possession of the property to the
organization] upon the completion of rehabilitation when no owner has regained possession of the
property pursuant to section [447.438] 447.638.

4. Thecourt shdl stay any ruling on the organization'sprayer for asheriff's deed until [the one-year
period has expired] rehabilitation has been completed



5. The owner [shall be entitled to regain possession of the property by motion instead of a new
petition under section 447.638. The compensation to be paid shal be set] may file a motion for
restor ation of possession of theproperty prior tothecompletion of rehabilitation. Thecourt shall
determine whether to restore possession to the owner and proper compensation to the
or ganization in the same manner asin section 447.638.

6. [The] Upon completion of rehabilitation the organization may fileamotion for sheriff's deed
in place of apetition for judicia deed under section 447.640.

7. Theprovisonsof sections447.620t0447.640 shdl apply except wherethey arein conflict with
this section.

447.632. The court shdl grant the organization's petition if the court finds that the conditions
dleged by the plaintiff as gpecified in section 447.622 [exid] existed at the timethe verified petition
was filed in thecir cuit court, that the plan for the renhabilitation of the property submitted to the court by
the plantiff is feasble, and defendant has failed to demondtrate that the plaintiff should not be alowed to
rehabilitate the property.

447.636. Theorganization shdl file[an‘annua] a quarterly report of its rehabilitation and use of
the property, including astatement of al expenditures made by theorganization and dl income and receipts
from the property for the preceding [years] quarters.

447.638. The owner [shdl be entitled to regain possession of the property by petitioning] may
petitionthecircuit court for restoration of possession of the property and, upon due noticeto the plaintiff
organization, for ahearing on such petition. At the hearing, the court shal determine whether the owner
has the capacity and theresour cesto completer ehabilitation of the property if such work hasnot
been completed by the organization. |f the court determinesthat the owner does not have the
capacity or the resourcesto complete rehabilitation of the property the court shall not restore
possessiontotheowner. If thecourt determinesthat therehabilitation work hasbeen completed
by the organization or that the owner has the capacity and the resources to complete the
rehabilitation, the court shall then determine proper compensation to the organization for its
expenditures, including management fees, based on the organization's reports to the court. The court, in
determining the proper compensation to the organization, may consider income or recel ptsreceived from
the property by the organization. After the owner pays the compensation to the organization as determined
by the court, the owner shal resume possession of the property, subject to al existing renta agreements,
whether written or verba, entered into by the organization.

447.640. If an owner [takes no action to] does not regain possession of the property in the
one-year period following entry of an order granting temporary possesson of the property to the
organiztion, the organization may file a petition for judicial deed and, upon due notice to the named
defendants, an order may be entered granting aquitclaim judicia deed to the organization. A conveyance
by judicid deed shdl operate to extinguish dl exising ownership interestsin, lienson, and other interest in



the property, except tax liens.
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