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AN ACT

To reped sections 86.370, 86.398, 86.447, 86.600, 86.671, and 86.745, RSMo, and to enact in lieu
thereof eight new sections relating to police retirement systems.

Be it enacted by the General Assembly of the state of Missouri, as follows:

SectionA. Sections86.370, 86.398, 86.447, 86.600, 86.671, and 86.745, RSMo, arerepeal ed
and eight new sections enacted in lieu thereof, to be known as sections 86.370, 86.374, 86.398, 86.447,
86.600, 86.611, 86.671, and 86.745, to read asfollows:

86.370. Thefollowing wordsand phrasesasused in sections 86.370 to 86.497, unlessadifferent
meaning is plainly required by the context; shal have the following meanings, and the use of masculine
gender shdl indude the feminine:

(1) "Accumulated contributions’, the sum of al amounts deducted from the compensation of a
member and paid to the retirement board, together with al amounts paid to the retirement board by a
member or by a member's beneficiary, for the purchase of prior service credits or any other purpose
permitted under sections 86.370 t0-86.497;

(2) "Bendiciary", any person in receipt of pension or other benefit as provided in sections 86.370
to 86.497;

(3) "Board of policecommissioners', any board composed of police commissionersand any other
officids or boards authorized by law to employ and manage an organized police force in the cities;

(4) "City" or "cities', any city which now hasor may heregfter have apopulation of morethanthree
hundred thousand and less than seven hundred thousand inhabitants;

EXPLANATION — Matter enclosed in bold faced brackets[thus] in thisbill isnot enacted and isintended
to be omitted in thelaw.



(5) "Compensation”, whenever used in connection with members of the police retirement system
created by sections 86.370 to 86.497, and whether used solely or as part of another defined term, the
regular compensation which amember would earn during one year on the basis of the stated compensation
for hisrank and position, and therefore excluding any overtime pay, med and travel expenses, uniform or
other clothing alowances, any sck leave or vacation entitlements accrued from prior years, college
incentive or skill incentive alowances and any other dlowances avallable only to particular individuasand
not a part of the base stated compensation for adl persons holding the given rank and postion; but
notwithstanding the for egoing, compensation for any year for any member shall not exceed the
amount permitted to be taken into account under Section 401(a)(17) of the Internal Revenue
Code as applicable to such year;

(6) "Creditable service", prior service plus membership service as provided in section 86.423;

(7) "Find compensation”, the average annual compensation of amember during hissarviceif less
than two years, or the twenty-four months of his service for which he or she received the highest sdary
whether consecutive or otherwise. In computing the average annua compensation of amember under this
subdivison, no compensation received for service which occurred after thethirtieth full year of membership
service and no compensation dtributable to any time a member waas suspended from service without pay
shdl beincluded. For any period of time when amember is paid on a frequency other than monthly, the
member's sdary for such period shdl be deemed to be the monthly equivaent of the member'sannual rate
of compensation for such period;

(8) "Fiscd year", thefiscd year of the cities;

(9) "Internal Revenue Code", the United States Internal Revenue Code of 1986, as
amended;

(10) "Medicd board", not lessthan onenor more than three phys cians appointed by theretirement
board to arrange for and conduct medical examinations as directed by the retirement board,

[(10)] (11) "Member", amember of the police retirement system as defined in section 86.380;

[(11)] (12) "Membership service', dl servicerendered asapoliceman for compensation after June
15, 1946, excluding al probationary service of six months or less served prior to May 1, 1951,

[(12)] (13) "Pendon”, annud payments for life, payable monthly, beginning with the date of
retirement and ending with death; if the tota of such monthly payments plus benefits pursuant to section
86.447 is less than the totd of the member's'accumulated contributions, the excess of such accumulated
contributions over thetota of such monthly payments shall be paid in one sum to the beneficiary named by
the member;

[(13)] (14) "Pensonfund", the fund resulting from contributions made thereto by the cities affected
by sections 86.370 to 86.497 and by the members of the police retirement system;

[(14)] (15) "Policeman”, entitled to membershipin the policeretirement system created by sections
86.370 to 86.497, is an officer or member of the police department of the cities employed for



compensation by the boards of police commissioners of the citiesfor police duty and includes the chief of
police, lieutenant colonels, mgors, superintendents, captains, lieutenants, sergeants, corpords, detectives,
patrolmen, supervisors, technicians, radio operators, radio dispatchers, jailers, and matrons, but does not
include any police commissoner or members of the police reserve corps, or special officers gppointed to
serve at elections, or temporary police gppointed at school crossings or specid officers gppointed to serve
during emergencies, or anyone employed in aclerica or other cgpacity not involving police duties; except
that any policeman as herein defined, who is assigned to the performance of other duties for the police
departments of the cities, by reason of persond injury by accident or disability arisng out of and in the
course of his employment as a policeman, shdl be and remain a member of the police retirement system
without regard to the duties performed under such assignment; in case of digpute asto whether any person
is a policeman qudified for membership in the retirement system, the decision of the board of police
commissoners shdl befind;

[(15)] (16) "Retirement board", the board provided in section 86.393 to administer the retirement
system;

[(16)] (17) "Retirement system”, the police retirement system of the cities as defined in section
86.373.

86.374. 1. Theretirement board shall administer thisretirement syssem in amanner as
to retain at all times qualified status under Section 401(a) of the Internal Revenue Code, and
shall adopt aspolicy, which shall constitutea part of the system under sections86.370to 86.497,
any provisionsthat may become required to maintain such status provided that:

(1) The board shall not adopt any policy that would impose an increase in the
contributions required of the applicable city without the consent of the city; and

(2) Any policy adopted by theboar d in contravention of any provision in thestatutesshall
remain valid only until the close of the next regular session of the general assembly that
convenes after the adoption of the policy, unlessthe statutesare amended during the session to
adopt and incor por ate the policy within the statutes.

2. Theretirement board shall hold in trust the assets of thisretirement system for the
exclusve benefit of the members and their beneficiaries and for defraying reasonable
adminigtrative expenses of the system. No part of the assets shall, at any time prior to the
satisfaction of all liabilities with-respect to-members and their beneficiaries, be used for or
diverted to any purpose other than such exclusive benefit or to any purpose inconsistent with
sections 86.370 to 86.497.

3. A member's benefit shall be one hundred percent vested and nonfor feitable upon the
member's attainment of normal retirement age, which shall bethe earlier of:

(1) Completing of twenty-five years of service;

(2) Agesixty if the member has completed at least ten yearsof creditable service;



(3 Age seventy without regard to yearsof service; or

(4) Totheextent funded, upon the termination of the system established under sections
86.370 to 86.497 or any partial termination that affects the member or any complete
discontinuance of contributions by the city to the system.

Amountsrepresenting forfeited nonvested benefits of terminated members may not be used to
incr ease benefitspayablefrom thesystem but may beused toreducecontributionsfor futureplan
years.

4. Digribution of benefits shall begin not later than April first of the year following the
calendar year during which the member becomes seventy and one-half years of age and shall
otherwise conform to Section 401(a)(9) of the Internal Revenue Code.

5. A member or beneficiary of a member shall not accrue a serviceretirement annuity,
disability retirement annuity, death benefit, whether death occursin thelineof duty or otherwise,
or any other benefit under sections 86.370to 86.497 in excess of the benefit limitsapplicableto
the fund under Section 415 of thelnter nal Revenue Code. Theretirement board shall reducethe
amount of any benefit that exceedsthoselimitsby theamount of the excess. If thetotal benefits
under thisretirement system and the benefitsand contributionsto which any member isentitled
under any other qualified plan or plans maintained by the board of police commissioners that
employs the member would otherwise exceed the applicable limits under Section 415 of the
Internal Revenue Code, the benefits the member would otherwise receive from thisretirement
systemshall bereduced totheextent necessary to enablethebenefitsto comply with Section 415
of the Internal Revenue Code.

6. Thetotal salary taken into account for any purposefor any member of thisretirement
system shall not exceed two hundred thousand dollarsper year, subject to periodic adjustments
in accor dancewith guidelines provided by the United States Secretary of Treasury, and shall not
exceed such other limits as may be applicable at any given time under Section 401(a)(17) of the
Internal Revenue Code.

7. 1f the amount of any benefit isto be determined on the basis of actuarial assumptions
that are not otherwise specifically set/forth for that purpose in sections 86.370 to 86.497, the
actuarial assumptionsto be used arethose earningsand mortality assumptionsbeing used on the
date of the determination by the retirement system's actuary and approved by the retirement
board. The actuarial assumptions being used at any particular time shall be attached as an
addendum to acopy of theretirement system that ismaintained by ther etirement boar d and shall
be treated for all purposesasapart of sections86.370t086.497. Theactuarial assumptionsmay
be changed by theretirement system’'sactuary at any timeif approved by theretirement board,
but a change in actuarial assumptions shall not result in any decrease in benefits accrued as of



the effective date of the change.

8. Any member or beneficiary whoisentitled toreceiveany digtribution that isan digible
rollover distribution, as definedby Section 402(c)(4) of thelnternal Revenue Code, isentitled to
have that distribution transferred directly to another eigibleretirement plan of the member'sor
beneficiary's choice on providing direction to the secretary of thisretirement system regarding
that transfer in accor dance with procedur es established by the retirement board.

9. For all distributions made after December 31, 2001:

(1) For the purposes of subsection 8 of thissection, an eligibleretirement plan shall also
mean an annuity contract described in Section 403(b) of the Internal Revenue Code and an
eigible plan under Section 457(b) of the I nternal Revenue Code which ismaintained by a state,
political subdivision of a state, or any agency or instrumentality of astate or political subdivision
of astateand which agreesto separ ately account for amountstransferred into such plan from this
retirement system. The definition of eligible retirement plan shall also apply in the case of a
digribution to a surviving spouse or to a spouse or former spouse who is the alternate payee
under a qualified domestic relations order, asdefined in Section 414(p) of the Internal Revenue
Code; and

(2) For the purposes of subsection 8 of this section, a portion of a digtribution shall not
fail to be an digible rollover distribution merely because the portion consists of after-tax
employee contributionswhich arenot includablein grossincome. However, such portion may be
paid only to an individual retirement account or annuity described in Section 408(a) or 408(b) of
the Internal Revenue Code, or toaqualified defined contribution plan described in Section 401(a)
or 403(a) of the Internal Revenue Code that agrees to separately account for amounts so
transferred, including separ ately accounting for the portion of such distribution that isincludable
in grossincome and the portion of such digtribution that is not includable.

86.398. 1. Theretirement board may purchase with retirement system assets from one
or moreinsurerslicensed to do businessin thisstate one or moreinsurance policiesthat provide
for rembursement of thisretirement system and any trustee, member of the retirement board,
officer, or employee of the retirement system for liability imposed or damages because of an
alleged act, error, or omisson committed in the trustee's, board member's, officer's, or
employee's capacity as a fiduciary, officer, or-employee of theretirement system and for costs
and expenses, including attor ney feesincurred asatrustee, boar d member, officer, or employee
in defense of a claim for an alleged act, error, or omission, aslong astheinsurance policy does
not provide for reimbursement of a trustee, board member, officer, or employee for liability
imposedor expensesincurred because of thetrustee's, board member's, officer's, or employee's
personal dishonesty, fraud, lack of good faith, or intentional failureto act prudently.

2. If theinsurance coverage described in subsection 1 of thissection isinsufficient or is



not in effect, the retirement board may indemnify any person who wasor isaparty or isthreatened to be
made a party to any threatened, pending or completed action, suit or proceeding, whether civil, crimind,
adminigrdive or investigative, by reason of the fact that [he] the person is or was a member of the
retirement board, or is or was serving at the request of the retirement board in the capacity which caused
[his] the person's relationship to such action, suit or proceeding, againgt expenses, including attorneys
fees, judgments, finesand amounts paid in settlement actualy and reasonably incurred by [him] the per son
in connection with such action, suit or proceeding, if [he] the per son acted in good faith and without willful
malfeasance, and, with respect to any crimind action or proceeding, had reasonable cause to believe [his]
the person's conduct was lawful. The termination of any action, suit or proceeding by judgment, order,
settlement, conviction or upon a plea of nolo contendere or its equivaent, shall not, of itsdf, create a
presumptionthat the person did not act in good faith, or, with respect to any crimina action or proceeding,
that [he] such per son did not have reasonable cause to believe that [his] the relevant conduct waslawful.

[2.] 3. To the extent that amember of the retirement board has been successful on the merits or
otherwise in defense of any ‘action, suit or proceeding referred to in [subsection] subsections 1 and 2 of
this section, or in defense of any claim, issue or matter therein, [he] the per son shdl beindemnified againgt
expenses, including atorneys fees, actualy and reasonably incurred [by him] in connection with theaction,
suit or proceeding that are not cover ed by theinsurance described in subsection 1 of this section.

[3.] 4. Any indemnification under [subsection 1 of] this section, unless ordered by a court, shdl
be made by the retirement board only as authorized in each specific case upon a determination that
indemnification of [a member of the retirement board] any person potentially entitled to
indemnification hereunder is proper in the circumstances because [he] the person has met the
gpplicable standard of conduct st forth in thissection. The determination shal be made by the retirement
board by a mgority vote of aquorum consisting of members of the retirement board who are not parties
to the action, suit or proceeding, or if such aquorum is not obtainable, or even if obtainable a quorum of
disinterested membersof the retirement board so directs, by independent lega counsel inawritten opinion.
Such lega counsd may but need not be counsel to the retirement system.

[4.] 5. Expensesincurred in defending a civil or crimind action, suit or proceeding may be paid
by the retirement board in advance of the find dispasition of the action, suit or proceeding as authorized
by the retirement board in the specific Caseuponrecei pt of an undertaking by or on behaf of the[member
of theretirement board] per son potentially entitled toindemnification her eunder torepay suchamount
unlessit shdl ultimately be determined thet [he] the per son is entitled to be indemnified by theretirement
board as authorized in this section.

86.447. 1. Upon receipt of the proper proofs of death of a member in service for any reason
whatever or of the death of a member after having been retired and pensioned, there shall be paid, in
addition to dl other benefits but subject to subsection 7 of this section, the following:



(1) If amember dieswhilein service, such member's surviving spousg, if any, shdl be paid abase
pension equal to forty percent of the find compensation of such member, subject to subsequent
adjustments, if any, as provided in section 86.441,

(2) If amember retiresor terminates service after August 28, 1999, and dies after commencement
of benefits pursuant to the provisions of sections 86.370 to 86.497, the member's surviving spousg, if any,
dhdl be paid a base pension equa to eighty percent of the pension being received by such member,
including cogt-of-living adjustments to such pension but excluding supplementa retirement benefits, at the
time of such member's death, subject to subsequent adjustments, if any, as provided in section 86.441;

(3) If amember retired or terminated service on or before August 28, 1999, and died after August
28, 1999, and after commencement of benefits, such member's surviving gpouse shdl upon goplication to
the retirement board, be gppointed and employed by the retirement board as a special consultant on the
problems of retirement, aging and other matters, and upon request of the retirement board shal give
opinions and be availadle to give opinions in writing or oraly in reponse to such requedts, as may be
required. For such sarvices, the surviving spouse shdl, beginning the later of August 28, 1999, or thetime
of such appointment under 'this subsection, be compensated in such amount as shal make the benefits
received by such surviving spouse pursuant to this subsection equa to eighty percent of the pension being
received by suchmember, including cogt-of-living adjustments to such pension but excluding supplementa
retirement benefits, at the time of such member's death, subject to subsequent adjustments, if any, as
provided in section 86.441,

(4) Upon the death of any member who isin sarvice after August 28, 2000, and who either had
at least twenty-five years of creditable service or was retired or died as a result of an injury or illness
occurring in the line of duty or course of employment pursuant to section 86.450, the surviving Spouse's
benefit provided pursuant to this subsection, without including any supplementd retirement benefits paid
such surviving spouse by this retirement system, shal not be less than six hundred dollars per month. For
any member who dies, retires or terminates service onor before August 28, 2000, and who either had at
least twenty-fiveyearsof creditable service or wasretired or died asaresult of aninjury or illnessoccurring
in the line of duty or course of employment pursuant to section 86.450, the surviving spouse shdl upon
gpplication to the retirement board be appointed by the retirement board as a specia consultant on the
problems of retirement, aging and other matters, and upon request of the retirement board shdl give
opinions and be available to give opinions-in writing or ordly in response to such requests, as may be
required. For such services, the surviving spouse shdl, beginning the later of August 28, 2000, or thetime
the appointment is made pursuant to this subsection, be compensated in an amount which without including
supplementa retirement benefits provided by this system shdl be not lessthan six hundred dollars monthly.
A pension benefit pursuant to this subdivision shal be paid in lieu of any base penson as increased by
cogt-of-living adjustments granted pursuant to section 86.441. The benefit pursuant to thissubdivison shal
not be subject to cost-of-living adjustments, but shal be terminated and replaced by the base pension and



cogt-of-living adjustments to which such spouse would otherwise be entitled at such time asthe total base
pension and such adjustments exceed Sx hundred dollars monthly;

(5) Such member's child or children under the age of eighteen years at the time of the member's
decease shdll be paid fifty dollars per month each, subject to adjustments, if any, as provided in section
86.441, until he or she shdl attain the age of elghteen years, however, each such child who is or becomes
afull-time student a an accredited educationa ingtitution shal continue to receive payments hereunder for
50 long as such child shdl remain such afull-time sudent or shdl bein asummer or other vacation period
scheduled by the indtitution with intent by such child, demongrated to the satisfaction of the retirement
board, to return to such full-time student status upon the resumption of the indtitution's classes following
such vacation period, but in no event shal such payments be continued after such child shdl atainthe age
of twenty-one years except as hereinafter provided. Any child eighteen years of age or older, who is
physicdly or mentaly incapacitated from wage earning, S0 long as such incapacity exists as certified by a
member of the medicad board, shal be entitled to the same benefits as a child under the age of eighteen;

(6) A funerd benefit of one thousand dollars.

2. For the purposesof thissection, "commencement of benefits' shal begin, for any benefit, at such
time as dl requirements have been met entitling the member to a payment of such benefit at the next
falowing payment date, disregarding advance notice periods required by any paying agent for physica
preparation of the payment, so that amember who dies between the date dl such requirementsare met and
the date when the system would have delivered such member'sinitid payment shal be deemed to have
commenced such benefit.

3. If thereis no personqudified to receive apension asasurviving spouse or if asurviving spouse
dies, the totd amount which would be received by a qudified surviving spouse or which isbeing received
by the surviving spouse at the date of death of such surviving spouse shall be added to theamountsreceived
by and shdl be divided among the children under the age of eighteen years and the incapacitated children
in equal shares. Aseach child attains the age of eighteen years or has such incapacity removed, the total
of the surviving spouse's pension shdl then be added to and divided among the remaining children, and
whenthereis only one child under the age of eighteen years or incapacitated, whether such childisthe sole
surviving child of the member or the youngest child of severa children, the tota amount of the surviving
spouse's pension shall be paid to the child until such child reaches the age of eighteen years or such
incapacity is removed.

4. (1) Thesurviving spouse of amember who retired or died prior to August 28, 1997, shdl not
be entitled to receive benefits or the payment of a pension pursuant to sections 86.370 to 86.497 unless
marriage to the member occurred at least two years before the member's retirement or at least two years
before the degth of the member while in service; provided, that no benefits shal be denied pursuant to this
subsection to the surviving spouse of a member whose death occurred in the line of duty or from an
occupationd disease arising out of and in the course of the member's employment.



(2) No surviving spouse of a member who retired or died whilein service after August 28, 1997,
and before August 28, 2000, shdl be entitled to receive any benefits pursuant to this section unless such
pouse was married to the member at the time of the member's retirement or deeth whilein service.

(3) Any surviving spouse who would qudify for benefits pursuant to subdivision (1) or (2) of this
subsection and who has not remarried prior to August 28, 2000, but remarries theresfter, shall upon
goplication to the retirement board be appointed by the retirement board as a specid consultant on the
problems of retirement, aging and other matters, and upon request of the retirement board shal give
opinions and be availadle to give opinions in writing or oraly in reponse to such requedts, as may be
required. For such services, such surviving spouse shdl be compensated in an amount equa to the benefits
suchspousewould have received pursuant to sections 86.370 to 86.497 in the absence of suchremarriage.

(4) No surviving spouse of a member who retires or diesin service after August 28, 2000, shall
be entitled to receive any benefits pursuant to sections 86.370 to 86.497 unless such spouse was married
to the member a the time of the member's retirement or deeth in service. Any surviving spouse who was
married to suchamember a the time of the member's retirement or deeth in service shdl be entitled to dll
benefits for surviving spouses pursuant to sections 86.370 to 86:497 for the life of such surviving spouse
without regard to remarriage.

5. If no benefits are otherwise payable to a surviving spouse or child of a deceased member, the
member's accumulated contributions, to any extent not fully paid to such member prior to the member's
death or to the surviving spouse or child of such member, shal be paid in one lump sum to the member's
named beneficiary or, if none, to the member's etate.

6. For purposes of this section, a determination of whether a child of a member is physicdly or
mentaly incgpacitated from wage earning so thet the child is entitled to benefits under this section shdl be
made at the time of the member's death. If a child becomes incapacitated after the member's death, or if
achild'sincapacity existing at the member's degth is removed and such child later becomes incapacitated
agan, such child shall not be entitled to benefits as an incapacitated child under the provisions of this
section. A child shdl be deemed incapacitated only for solong asthe incgpacity exiging a thetime of the
member's degth continues.

7. Any beneficiary of benefits pursuant to sections [86.600 to 86.790] 86.370 to 86.497 who
becomes the surviving spouse of morethan-one member shal be paid dl benefits due a surviving spouse
of that member whose entitlements produce the largest surviving spouse benefits for such beneficiary but
shdl not be paid surviving spouse benefits as the surviving spouse of more than one member.

86.600. Asused in sections 86.600 to 86.790, unless a different meaning is plainly required by
the context, the following words and phrases mean:

(1) "Accumulated contributions’, the sum of al amounts deducted from the compensation of a
member and paid to the retirement board, together with al amounts paid to the retirement board by a



member or by a member's beneficiary for the purchase of prior service credits or any other purpose
permitted under sections 86.600 to 86.790 in dl caseswith interest thereon at arate determined fromtime
to time for such purpose by the retirement board;

(2) "Actuarid equivdent”, a benefit of equa vaue when computed upon the basis of the mortality
tables and interest rate as shall be adopted by the retirement board;

(3) "Appointing authority”, any person or group of persons having power by law to make
gppointments to any paodition in the police departments of the cities;

(4) "Bendficiary”, any person receiving abenefit from theretirement system asaresult of the death
of amember;

(5) "Compensation”, the basic wage or sdary paid an employeefor any period, excluding bonuses,
overtime pay, expense dlowance, and other extraordinary compensation; but not withstanding the
foregoing, compensation for any year for any member shall not exceed the amount per mitted to
be taken into account under Section 401(a)(17) of the Internal Revenue Code as applicable to
such year;

(6) "Creditable service", the period of ‘service to which an employee, a former employee, or a
member is entitled, as prescribed by sections 86.600 to 86.790;

(7) "Employeg’, any regularly gppointed civilian employee of the police departments of the cities
as pecified in sections 86.600 to 86.790, who is not digible to receive a pension from the police pension
system;

(8) "Employer", the police boards of the cities as specified in sections 86.600 to 86.790;

(9) "Find compensation”, the average annua compensation of amember during hisor her service
if less than two years, or the twenty-four months of his or her service for which he or she received the
highest salary whether consecutive or otherwise.  In computing the average annual compensation of a
member under this subsection, no compensation éttributable to any time a member was suspended from
service without pay shdl beincluded. For any period of timewhen amember is paid on afrequency other
than monthly, the member's sdary for such period shal be deemed to be the monthly equivdent of the
member's annud rate of compensation for such period;

(10) "Internal Revenue Code", the United States Internal Revenue Code of 1986 as
amended;

(11) "Medicd board", the board of-physicians chosen by the retirement board;

[(11)] (12) "Member", any member of the retirement system as provided by sections 86.600 to
86.790;

[(12)] (13) "Normd retirement", retirement from the service of theemployer on or after thenorma
retirement dete;

[(13)] (14) "Operative date’, the date this retirement system becomes operative;

[(14)] (15) "Pendon”, the annud payments for life which shdl be payable in equad monthly



ingtalments to amember or hisor her spouse;

[(15)] (16) "Retirement board", the persons gppointed or el ected to be members of the retirement
board for civilian employees of police departments of the cities,

[(16)] (17) "Retirement system”, the retirement system of the civilian employees of the cities as
specified in sections 86.600 to 86.790;

[(17)] (18) "Surviving spouse’, the legdly married wife or husband of a member surviving the
member's death.

86.611. 1. Theretirement board shall administer thisretirement system in such manner
astoretain at all timesqualified status under Section 401(a) of the Internal Revenue Code and
shall adopt aspolicy, which shall constitutea part of the system under sections86.600to 86.790,
any provisonsthat may becomerequired to maintain such status, provided that:

(1) The board shall not adopt any policy that would impose an increase in the
contributionsrequired of the applicable city without the consent of the city; and

(2) Any policy adopted by theboard in contravention of any provision in thestatutesshall
remain valid only until the close of the next regular session of the general assembly that
convenes after the adoption of the palicy unless the statutes are amendedduringthe session to
adopt and incor por ate the policy within the statutes.

2. Thereirement board shall hold in trust the assets of this retirement system for the
exclusive benefit of the members and their beneficiaries and for defraying reasonable
administrative expenses of the system and no part of such assets shall at any time prior tothe
satisfaction of all liabilities of members and their beneficiaries be used for or diverted to any
purpose other than the exclusive benefit of the members and their beneficiaries and no part of
the assets may be used for any purposeinconsistent with sections 86.600 to 86.790.

3. A member'sbenefit shall be one hundred per cent vested and nonfor feitable upon the
member's attainment of normal retirement age, which shall bethe earlier of:

(1) The attaining of the age of sixty-five or the member's tenth anniversary of
employment, whichever islater;

(2) When the total sum of age and years of service equalsor exceeds eighty; or

(3) Totheextent funded, uponthe termination of the system established under sections
86.600 to 86.790 or any partial“termination that affects the member or any complete
discontinuance of contribution by the city to the system.

Amountsrepresenting forfeited nonvested benefits of terminated member s shall not be used to
incr ease benefitspayablefrom thesystem but may beused toreducecontributionsfor futureplan
years.

4. Disgtribution of benefits shall begin not later than April first of the year following the



calendar year when the member becomes seventy and one-half year s of age and shall otherwise
conform to Section 401(a)(9) of the Internal Revenue Code.

5. A member or beneficiary of amember shall not accrue a service retirement annuity,
disability retirement annuity, death benefit whether death occursin thelineof duty or otherwise,
or any other benefit under sections 86.600 to 86.790 in excess of the benefit limits applicableto
the fund under Section 415 of thelnternal RevenueCode. Theretirement board shall reducethe
amount of any benefit that exceedsthe limits of this section by the amount of the excess. If the
total benefits under this retirement system and the benefits and contributions to which any
member is entitled under any other qualified plan or plans maintained by the board of police
commissioners that employs the member would otherwise exceed the applicable limits under
Section415 of thel nternal Revenue Code, thebenefitsthemember would other wiser eceivefrom
thisretirement system isreduced to the extent necessary to enable the benefitsto comply with
Section 415 of the Internal Revenue Code.

6. Thetotal salary taken into account for any purposefor any member of thisretirement
system shall not exceed two hundred thousand dollarsper year, subject to periodic adjustments
in accor dance with guidelines provided by the United States Secr etary of the Treasury and may
not exceed such other limitsasmay be applicable at any given time under Section 401(a)(17) of
the Internal Revenue Code.

7. 1f the amount of any benefit is determined on the basis of actuarial assumptionsthat
are not specifically set forth for that purpose in sections 86.600 to 86.790, the actuarial
assumptions used are those earnings and mortality assumptions used on the date of the
determination by theretirement system's actuary and approved by the retirement board. The
actuarial assumptionsused at any particular timeshall be attached asan addendum to a copy of
theretirement system maintained by theretirement board and shall betreated for all purposes
as part of sections 86.600 to 86.790. The actuarial assumptions may be changed by the
retirement system'sactuary at any timeif the change is approved by theretirement board, but
a changein actuarial assumptions shall not result in any decrease in benefits accrued as of the
effective date of the change.

8. Any member or beneficiary whoisentitled toreceiveany digtribution that isan digible
rollover distribution as defined by Section 402(c)(4) of the Internal Revenue Codeisentitled to
havethat distributiontransferred directly toanother igibleretirement plan of the member'sor
beneficiary's choice on providing direction to the secretary of thisretirement system regarding
that transfer in accordance with procedures established by theretirement board. With respect
to distributions made after December 31, 2001

(1) For thepurposesof thissection, an igibler etirement plan shall also mean an annuity
contract described in Section 403(b) of the Internal Revenue Code and an €eligible plan under



Section 457(b) of the Internal Revenue Code that ismaintained by a state, political subdivision
of astate, or any agency or instrumentality of astateor palitical subdivision of a stateand which
agr eesto separ ately account for amountstransferred into such plan from thisr etirement system.
The definition for eigible retirement plan shall also apply in the case of a distribution to a
surviving spouse or to a spouse or former spouse who isthe alternate payee under a qualified
domestic relations order, as defined in Section 414(p) of the Internal Revenue Code; and

(2) For the purposes of this section, a portion of a distribution shall not fail to be an
eigible rollover distribution merely because the portion consists of after-tax employee
contributions which arenot includablein grossincome. However, such portion may be paid only
toanindividual r etirement account or annuity described in Section 408(a) or 408(b) of thelnter nal
Revenue Code or to a qualified defined contribution plan described in Section 401(a) or 403(a)
of the Internal Revenue Code that agrees to separately account for amounts so transferred,
including separately accounting for the portion of the distribution that isincludable in gross
income and the portion of the distribution that is not includable.

86.671. 1. Any [period] periodic payment, excluding paymentsfor medica trestment, which may
be paid or payable by the cities pursuant to the provisons of any workers compensation or smilar law to
amember or to the dependents of a member on account of any disability or death shal be offset against
any benefits payable to the recipient of the workers compensation payments from funds provided by the
cities pursuant to the provisions of sections 86.600 to 86.790 on account of the same disability or death.
In no event, however, shdl the amount paid from funds pursuant to the provisions of sections 86.600 to
86.790 be less than the amount which represents the member's percentage, as defined in subsection4 of
this section, of total benefits payable pursuant to sections 86.600 to 86.790, before any offset for workers
compensation benefits.

2. Any lump sum amount, excluding payments for medical treatments, which may be paid or
payable by the cities pursuant to the provisions of any workers compensation or smilar law to amember
or to the dependents of a member on account of any disability or desth shdl be offset againgt any benefits
payable from funds provided by the cities pursuant to the provisions of sections 86.600 to 86.790 on
account of the same disability or death. The amounts by which each periodic payment made pursuant to
the provisions of sections 86.600 to 86.790 is offset or reduced shal be computed as the periodic amount
necessary to amortize as an annuity-over-the period of time represented by the respective workers
compensation benefits the total amount of the lump sum settlement received as a workers compensation
benefit by abeneficiary of the retirement system. Such computation shal be based upon the same interest
rate and mortaity assumptions as used for the retirement system at the time of such computation. In no
event, however, shdl the amount paid from funds pursuant to the provisions of sections 86.600 to 86.790
be less than the amount which represents the member's percentage, as defined in subsection 4 of this
section, of total benefits payable pursuant to sections 86.600 to 86.790, before any offset for workers



compensation benefits.

3. Theretirement board shall adopt such rules and regulations as may be necessary to effectuate
the purposes of this section.

4. Asused in this section, the term "member's percentage’ shdl be the fraction of which the
numerator is the percentage of compensation contributed by a working member to theretirement pension
system pursuant to section 86.760 during the pay period immediately preceding such member's degth or
disability which created entitlement to benefitsand the denominator isthe sum of percentagesof amember's
compensation contributed by aworking member and the city pursuant to section 86.760 to the retirement
pension system during such pay period. Such percentage shdl identify the portion of any benefits due
pursuant to the provisions of sections 86.600 to 86.790 which is deemed to have been provided by the
member's own contributions.

86.745. 1. Theretirement board may purchase withretirement system assetsfrom one
or moreinsurerslicensed todo businessin thisstate oneor moreinsurancepoliciesthat provide
for reimbursement of thisretirement system and any trustee, member of the retirement board,
officer, or employee of the retirement system for liability imposed or damages because of an
alleged act, error, or omisson committed in the trustee's, board member's, officer's, or
employee's capacity as afiduciary, officer, or employee of theretirement system and for costs
and expenses, including attor ney feesincurred asatrustee, board member, officer, or employee
in defense of a claim for an alleged act, error, or omission, aslong astheinsurance policy does
not provide for reimbursement of a trustee, board member, officer, or employee for liability
imposedor expensesincurred because of thetrustee's, board member's, officer's, or employee's
personal dishonesty, fraud, lack of good faith, or intentional failureto act prudently.

2. If theinsurance cover age described in subsection 1 of thissection isinsufficient or is
not in effect, the retirement board may indemnify any person who was or isaparty or isthreatened to be
made a party to any threatened, pending or completed action, suit or proceeding, whether civil, crimind,
adminigraive or investigative, by reason of the fact that he is or was a member of the retirement board,
or isor was serving at the request of the retirement board in the capacity which caused [his] the person's
relationship to such action, suit or proceeding, againgt expenses, including attorneys fees, judgments, fines
and amounts paid in settlement actualy and reasonably incurred by [him] the per son in connection with
suchaction, suit or proceeding, if [he] the per'son-acted in good faith and without willful malfeasance, and,
with respect to any criminal action or proceeding, had reasonable cause to believe [his] the relevant
conduct was lawful. The termination of any action, suit or proceeding by judgment, order, settlement,
conviction or upon apleaof nolo contendere or its equivaent, shal not, of itsdf, create apresumption that
the person did not act in good faith, or, with respect to any crimind action or proceeding, that he did not
have reasonable cause to bdieve that his conduct was lawful.

[2.] 3. To the extent that a member of the retirement board has been successful on the merits or



otherwise in defense of any action, suit or proceeding referred to in [subsection] subsections 1 and 2 of
this section, or in defense of any clam, issue or métter therein, [he] the per son shdl beindemnified againg
expenses, including attorneys fees, actudly and reasonably incurred[by him] in connection with theaction,
Quit or proceeding that are not covered by theinsurance described in subsection 1 of this section.

[3.] 4. Any indemnification under [subsection 1 of] this section, unless ordered by a court, shdll
be made by the retirement board only as authorized in each specific case upon a determination that
indemnification of [the member of the retirement board] any person potentially entitled to
indemnification hereunder is proper in the circumstances because [he] the person has met the
goplicable standard of conduct set forth in this section. The determination shal be made by the retirement
board by amgority vote of a quorum consisting of members of the retirement board who are not parties
to the action, suit or proceeding, or if such aquorum is not obtainable, or even if obtainable a quorum of
disinterested members of the retirement board so directs, by independent lega counsdl (who may but need
not be counsd to the retirement system) in a written opinion.

[4.] 5. Expensssincurred in defending acivil or crimind action, suit or proceeding may be paid
by the retirement board in advance of the find digposition of the action, suit or proceeding as authorized
by the retirement board in the specific case upon receipt of an undertaking by or on behaf of the[member
of theretirement board] per son potentially entitled toindemnification her eunder torepay suchamount
unlessit shdl ultimately be determined that [he] the per son is entitled to be indemnified by the retirement
board as authorized in this section.



