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To repeal sections 142.028, 270.170, 275.464, 281.240, 281.260, 311.554, 348.430, 348.432,
407.750,407.751,407.752, 407.850, 407.860, 407.870, 407.890, 407.892, 407.893, 413.005,
413.015,413.055,413.065,413.075,413.085,413.115,413.125, 413.135,413.145, 413.155,
413.165, 413.225, 413.227, and 414.032, RSMo, relating to agriculture, and to enact in lieu
thereof thirty-two new sections relating to the same subject.

|
Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 142.028, 270.170, 275.464, 281.240, 281.260, 311.554, 348.430,
348.432, 407.750, 407.751, 407.752, 407.850, 407.860, 407.870, 407.890, 407.892, 407.893,
413.005, 413.015, 413.055, 413.065, 413.075, 413.085, 413.115, 413.125, 413.135, 413.145,
413.155, 413.165, 413.225, 413.227, and 414.032, RSMo, are repealed and thirty-two new sections
enactedinlieuthereof, to beknown assections142.028, 142.031, 270.170, 270.260, 270.400, 275.464,
281.217, 281.240, 281.260, 311.554, 348.430, 348.432, 407.850, 407.860, 407.870, 413.005,
413.015, 413.055, 413.065, 413.075, 413.085, 413.115, 413.125, 413.135, 413.145, 413.155,
413.165, 413.225, 413.227, 414.032, 1 and 2, to read as follows:

EXPLANATION — Matter enclosed in bold faced brackets[thus] in thisbill isnot enacted and isintended
to be omitted in thelaw.



142.028. 1. Asused in this section, the following terms mean:

(2) "Fue ethanol", one hundred ninety-eight proof ethanol denatured in conformity with the United
States Bureau of Alcohol, Tobacco and Firearms regulationsand fermented and distilled in afacility whose
principal (over fifty percent) feed stock is cered grain or cered grain by-products,

(2) "Fue ethanal blends', amixture of ninety percent gasoline and ten percent fud ethanol inwhich
the gasoline portion of the blend or thefinished blend meetsthe American Society for Testing and Materids
- gpecification number D-439;

(3) "Missouri qudified fuel ethanol producer”, any producer of fud ethanol whose principa place
of business and facility for the fermentation and didtillation of fud ethanal is located within the Sate of
Missouri and which hasmadeforma gpplication, posted abond, and conformed to the requirementsof this
Section.

2. The"Missouri Qudified Fud Ethanol Producer Incentive Fund”is hereby created and subject
to appropriations shal be used to provide economic subsdiesto Missouri qudified fue ethanol producers
pursuant to this section. The director of the department of agriculture shal adminigter the fund pursuant to
this section.

3. A Misouri qudified fud ethanol producer shdl be digible for a monthly grant from the fund,
except that aMissouri qudified fud ethanol producer shal only be digible for the grant for atota of sixty
months unless such producer during those sixty monthsfailed, dueto alack of appropriations, to
receive the full amount from thefund for which they weredigible, in which case such producers
shall continueto be eligible for up to twenty-four additional months or until they have received
the maximum amount of funding for which they weredigibleduringthe original sixty month time
period. Theamount of the grant isdetermined by ca culating the estimated gallons of qudified fud ethanol
production to be produced from Missouri-agricultural products for the succeeding caendar month, as
certified by the department of agriculture, and applying such figure to the per-gdlon incentive credit
established inthissubsection. Each Missouri qualified fuel ethanol producer shdl bedigiblefor atotd grant
inany [calendar] fiscal year equd to twenty cents per gdlon for thefirst twelve and one-haf million galons
of qudified fuel ethanol produced from Missouri agricultural productsin the[caendar] fiscal year plusfive
cents per gdlon for the next twelve and one-hdf million galons of qudified fud ethanol produced from
Missouri agricultural products in the [calendar] fiscal year. All such qudified fud ethanol produced by a
Missouri qudified fud ethanol producer in excessof twenty-five million gallons shal not be gpplied to the
computation of agrant pursuant to this subsection. The department of agriculture shal pay al grants for
aparticular month by thefifteenth day after receipt and approval of the application described in subsection
4 of thissection. If actud production of quaified fuel ethanol during a particular month either exceeds or
isless than that estimated by aMissouri qudified fuel ethanol producer, the department of agriculture shal
adjust the subsequent monthly grant by paying additional amount or subtracting the amount in deficiency
by using the calculaion described in this subsection.



4. In order for a Missouri qudified fuel ethanol producer to obtain a grant from the fund for a
particular month, an gpplication for such funds shall be received no later than fifteen days prior tothefirgt
day of the month for which the grant is sought. The gpplication shdl include:

(1) Thelocation of the Missouri qudified fud ethanol producer;

(2) Theaverage number of citizens of Missouri employed by the Missouri qudified fud ethanol
producer in the preceding quarter, if applicable;

(3) Thenumber of bushelsof Missouri agriculturad commodities used by the Missouri quaified fud
ethanal producer in the production of fud ethanol in the preceding quarter;

(4) Thenumber of galonsof qudified fud ethanol the producer expectsto manufacture during the
month for which the grant is gpplied;

(5) A copy of the qudified fud ethanol producer license required pursuant to subsection 5 of this
section, name and address of surety company, and amount of bond to be posted pursuant to subsection
5 of this section; and

(6) Any other information deemed necessary by the department of agricultureto adequately ensure
that such grants shall be made only to Missouri qudified fud ethanol producers.

5. Thedirector of the department of agriculture, in consultation with the department of revenue,
shdl promulgate rules and regul ations necessary for the administration of the provisonsof thissection. The
director shdl a so establish proceduresfor bonding Missouri quaified fuel ethanol producers. Each Missouri
qudified fuel ethanol producer who attempts to obtain moneys pursuant to this section shdl be bonded in
an amount not to exceed the estimated maximum monthly grant to beissued to such Missouri qudified fud
ethanol producer.

6. [No rule or portion of a rule promulgated under the authority of this section shal become
effective unlessit has been promulgated pursuant to the provisions of section 536.024, RSMo.] Any rule
or portion of arule, asthat term isdefined in section 536.010, RSM o, that is created under the
authority delegated in this section shall become effective only if it complies with and is subject
to all of the provisions of chapter 536, RSMo, and, if applicable, section 536.028, RSMo. This
section and chapter 536, RSMo, are nonseverable and if any of the powers vested with the
general assembly pursuant to chapter 536, RSMo, to review, to delay the effective date or to
disapprove and annul arulearesubsequently held uncongtitutional, then thegrant of rulemaking
authority and any rule proposed or‘adopted after August 28, 2002, shall beinvalid and void.

142.031. 1. Asused in thissection the following terms shall mean:

(1) "Biodiesd", fuel asdefined in ASTM Standard D-6751 or its subsequent standard
specifications for biodiesel fuel (B100) blend stock for distillate fuels;

(2) "Qualified biodiesal producer”, a facility that produces biodiesdl, isregistered with
the United StatesEnvironmental Protection Agency accor dingtotherequirementsof 40 CFR 79,
and at least fifty-one per cent isowned by agricultural producer sactively engaged in agricultural



production for commer cial pur poses.

2. The" Missouri Qualified Biodiesel Producer Incentive Fund” is hereby created and
subject to appropriations with funds from other revenue sources shall be used to provide
economic subsidies to Missouri qualified biodiesd producers pursuant to this section. The
director of the department of agriculture shall administer the fund pursuant to this section.

3. A Missouri qualified biodiesel producer shall bedigiblefor aquarterly grant from the
fund, except that a Missouri qualified biodiesdl producer shall only be digible for the grant for
atotal of twenty quarters. Theamount of the grant is determined by calculating the estimated
gallons of qualified biodiesdl production to be produced from Missouri agricultural productsfor
the succeeding quarter, as certified by the department of agriculture, and applying such figure
totheper-gallonincentivecredit established in thissubsection. At thebeginning of each quarter,
the previous quarter'sgrant shall be reconciled against the actual gallons produced within ten
days of theend of thequarter. If thenumber of gallonsof biodiesal produced isgreater than the
number of gallons estimated for the previous quarter, the qualified biodiesel producer shall
receive an amount ‘equal to thirty cents per gallon for each gallon produced in excess of the
original estimate. If the number of gallons of biodiesal produced is less than the number of
gallons estimated for thepreviousquarter, thequalified biodiesd producer shall returnan amount
equal to thirty cents per gallon for every gallon overestimated. The overestimated or
under estimated amount of gallons of biodiesel produced shall be offset against the succeeding
guarter'sestimated amount. If an applicationfor agrant pursuant tothissection isnot received
for the succeeding quarter the overestimated or underestimated amount shall be paid by the
obligated party within thirty days of the reconciliation. Each Missouri qualified biodiesd
producer shall bedigiblefor atotal grant in any calendar year equal tothirty centsper gallon for
up to fifteenmillion gallons of qualified biodiesd produced from Missouri agricultural products
in the calendar year. Thedepartment of agriculture shall pay all grantsfor a particular quarter
within fifteen days after receipt and approval of the application described in subsection 4 of this
section.

4. In order for aMissouri qualified biodiesd producer to obtain agrant from thefund for
a particular quarter, an application for such funds shall be received no later than fifteen days
prior to thefirst day of the quarter-for which-the grant is sought. The application shall include:

(1) Thelocation of the Missouri qualified biodiesel producer;

(2) The average number of citizens of Missouri employed by the Missouri qualified
biodiesdl producer in the preceding quarter, if applicable;

(3) Thenumber of bushd equivalents of Missouri agricultural commodities used by the
Missouri qualified biodiesel producer in the production of biodiesd in the preceding quarter;

(4) The number of gallons of qualified biodiesdl the producer expects to manufacture



during the quarter for which the grant is applied;
(5) A copy of the qualified biodiesel producer license required pursuant to subsection 5

of thissection, name and address of surety company, and amount of bond to be posted pur suant
to subsection 5 of thissection; and

(6) Any other information deemed necessary by the department of agriculture to
adequately ensurethat such grantsshall bemadeonly to Missouri qualified biodiesel producers.

5. Thedirector of the department of agriculture, in consultation with the department of
revenue,shall promulgaterulesand regulationsnecessary for theadministration of theprovisons
of this section. The director shall also establish procedures for bonding Missouri qualified
biodiesal producers. Each Missouri qualified biodiesal producer who attemptsto obtain moneys
pursuant to this section shall be bonded in an amount not to exceed the estimated maximum
quarterly grant to beissued to such Missouri qualified biodiesdl producer.

6. Any ruleor portion of arule, asthat term isdefined in section 536.010, RSMo, that is
created under the authority delegated in this section shall become effective only if it complies
with and is subject to allrof the provisions of chapter 536, RSM o, and, if applicable, section
536.028, RSMo. Thissection and chapter 536, RSM o, arenonsever ableand if any of thepowers
vested with the general assembly pursuant to chapter 536, RSMo, to review, to delay the
effective date or to disapproveand annul arulear e subsequently held uncongtitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2002, shall be
invalid and void.

270.170. 1. If any swine or shegp shdl be found running at large, contrary to the provisons of
this chapter, it shdl be lawful for any person on whase premises said swine or shegp shdl be found to
restrain the same forthwith, and give the owner, if known, notice in writing that [he] such person has
restrained said swine or sheep, and the amount of damages [he] such per son daimsin the premises, and
requiring the owner to take said swine or sheep away and pay such damages, and such owner shall pay
such person areasonable sum for taking up, feeding and caring for the same, and the actua damages done
by said swine or sheep. If such owner fails to comply with the provisions of this section within three days
after recaiving such notice, or if the owner of such swine or sheep be unknown, such swine or sheep shal
be disposed of in the manner provided for in section 270.180.

2. Any swinenot conspicuoudyidentified by ear tagsor other formsof identification that
were born in the wild or that lived outside of captivity for a sufficient length of time to be
consider ed wild by nature by hiding from humans or being nocturnal shall be consdered feral
hogs. Any person may take or kill such feral hogs on such person’'sown property.

270.260. Any person whoknowingly releasesany swinetolivein awild or feral stateupon
any public land or private land not completely enclosed by a fence capable of containing such
animalsisguilty of a class A misdemeanor. Each swinesoreleased shall be a separate offense.



270.400. 1. For purposesof thissection, theterm " feral hog" meansany hog, including
Russan and European wild boar, that is not conspicuoudy identified by ear tagsor other forms
of identification and is roaming freely upon public or private lands without the landowner's
permission.

2. A person may kill aferal hog roaming fregly upon such person'sland and shall not be
liableto the owner of the hog for theloss of the hog.

3. Any person may takeor kill aferal hogon publicland or privateland with the consent
of thelandowner ; except that, duringthefirearmsdeer and turkey hunting season theregulations
of theMissouri Wildlife Code shall apply. Such per son shall not beliabletotheowner of thehog
for the loss of such hog.

4. No per son except alandowner or such landowner'sagent on such landowner'sproperty
shall take or kill aferal hog with the use of an artificial light.

275.464. Inadditionto any other licensesand chargesimposed by chapter 311, RSMo, thereshall
be collected by the director of the department of agriculture and paid to the director of the department of
revenue for deposit inthe Missouri wine marketing and research development fund an additiond pro rata
charge of [threg] six dollars per ton af grapes ar one hundred sixty galons of grape juice processed by
commercid producersinthisstate, with threedollar sper ton or onehundred sixty gallonsbeing used
for research and advisement of grapes and grapeproducts. Thechargesshdl bepaid and collected
pursuant to sections 275.466 to 275.468.

281.217. 1. Thereishereby created in the statetreasury the" Pesticide Project Fund" .
I naddition to theannual registration feeimposed by section 281.260, an annual registration fee
of fifty dollars shall be imposed for each product registered pursuant to section 281.260, and
credited to the pesticide project fund. . The moneys in the fund shall be used for the following
pur poses:

(1) Up to twenty percent for the administration of the pesticide project fund and the
pesticide registration program;

(2) Up to eghty percent for distribution to projects that relate to: pesticide and
agriculture education efforts; pesticideapplicator training; pesticideand water quality monitoring
activities; household and agricultural pesticide and pesticide container disposal initiatives,
integrated pest management (IPM) practices;“and applied research on IPM and water quality
improvement programs at the University of Missouri agricultural research sations,

2. Notwithstanding the provisionsof section 33.080, RSM o, any moneysremainingin the
fund at the end of the biennium shall not revert to the credit of the general revenue fund.

3. To be digible for moneys in the pesticide project fund, applicants shall submit a
proposed project plan to the director by March thirty-first, prior to the fiscal year in which the
moneys are to be allocated. Allocation of project moneys will be dependent upon an executed



memor andum of under standing between the entity receiving the moneys and the director.

4. Within thirty daysof theend of the statefiscal year in which moneysareallocated, the
recipients of the moneys shall submit to the director a report which shall contain an accounting
of all moneysexpended from thepesticide project fund during such fiscal year and areport of the
project or projectsfor which the moneys wer e utilized.

5. Any unobligated or unexpended project moneys allocated to an entity shall revert to
the pesticide project fund within sixty days of the close of the project.

6. If an entity failsto completea project asoutlined in the project plan and memorandum
of theunder standing, the entity shall submit partial or full repayment of the allocated moneysto
the pesticide project fund as determined by the director.

7. Nomoneys, except moneysfor pesticide project fund or pesticideregistration program
adminigration, shall be withdrawn from the fund prior to July 1, 2003.

8. If thebalance of the pesticide project fund exceedsfive million dollarsin unobligated
funds during any calendar year, feesrequired for registration of pesticides will be reduced to
fifteendollarsthefollowing registr ation period. When the fund attains a balance of three million
dollars, theregistration fee will beincreased to fifty dollarsthe following registration period.

9. Thepesticide project fund shall beadministered by theplant industriesdivision, or any
successor division, within the department of agriculture.

10. The department shall provide a written report to the chairpersons of the house
agriculture and senateagricultur e, par ksand tourism committeesat the opening of every session
of theMissouri general assembly providing adetailed account of the programsfunded and grants
made from the pesticide project fund aswell as a description of the expected benefit to the
agriculture community.

11. Any moneysremainingin the pesticide project fund on January 1, 2006, shall revert
to the credit of the general revenue fund and the pesticide project fund shall be abolished.

12. Theprovisions of this section shall expire on January 1, 2006.

281.240. 1. No person shdl distribute, sdll, offer for sde, hold for sale, deliver for trangportation,
or trangport inintrastate commerce or between pointswithin this state through any point outside of thisstate
any of the following:

(1) Any pedticide which hasnot been registered pursuant to the provisions of section 281.260, or
any pesticideif any of the daims madefor it or any of the directionsfor its use differ in substance from the
representations made in connection with itsregigtration, or if the composition of apegticide differsfrom its
regiration; provided that, in the discretion of the director, aminor change in the labdling or formula of a
pesticide may be made within a registration period without requiring reregistration of the product. Any
change in company name, trade name, active ingredient, concentration of active ingredient, or
environmental protection agency (EPA) registration number shall not be considered a minor



change and shall requireregistration as a new product;

(2) Any pedticide, unlessit isintheregistrant'sor the manufacturer'sunbroken immediate container
or abulk container sealed by the registrant, and there is affixed to such container, and to the outside
container or wrapper of the retail package, if there be one, through which the required information on the
immediate container cannot be clearly read, alabel bearing:

(@ The name and address of the manufacturer, registrant, or person for whom manufactured;

(b) The name, brand, or trademark under which said article is sold; and

(c) The net weight or measure of the contents, subject, however, to such reasonable variations as
the director may permit;

(3) Any pesticide which contains any substance or subgtances in quantities highly toxic to man
unlessthe label shdl bear, in addition to any other matter required by sections 281.210 to 281.310:

(@ The skull and crosshones,

(b) Theword "poison” prominently, in red, on abackground of digtinctly contragting color; and

(c) A dtatement of an antidote for the pesticide;

(4) Any pedticide which is adulterated or misbranded, or any device which is misbranded.

2. It shdl be unlawful:

(1) For any person to detach, alter, deface, or destroy, in whole or in part, any labd or labeling
provided for in sections 281.210 to 281.310, or rules promulgated thereunder, or to add any substance
to or take any substance from a pegticide in a manner that may defeat the purpose of sections281.210to
281.310;

(2) For any person to usefor hisown advantage or to reved, other than to the director or proper
offidds or employees of this state, the courtsof this state in response to a subpoena, physicians, or, in
emergencies, pharmacists and other qudified persons for use in the preparation of antidotes, any
information relative to formulas of products acquired by authority of section 281.260.

281.260. 1. Every pegticide which is digtributed, sold, offered for sde or held for sdewithinthis
state, or which is delivered for trangportation or transported in intrastate commerce or between points
within this sate through any point outside of this gate, shdl be registered in the office of the director, and
the regigration shdl be renewed annualy.

2. Theregigrant shdl filewith the director a stlatement including:

(1) The name and address of the registrant and the name and address of the person whose name
will appear on the labd, if other than the regidrant;

(2) Thename of the pedticide;

(3) Classfication of the pedticide; and

(4) A complete copy of the labding accompanying the pesticide and a statement of al clamsto
be made for it, including directions for use.

3. The regigrant shdl pay an annua fee of fifteen dollars for each product registered in any



cdendar year or part thereof. The fee shdl be deposited in the state treasury to the credit of the generd
revenue fund. All such regigrations shdl expire on December thirty-first of any one year, unless sooner
canceled. A regigration for a specid local need pursuant to subsection 6 of this section, which is
disgpproved by the federa government, shall expire on the effective date of the disapprova.

4. Any regidration gpproved by the director and in effect on the thirty-first day of December for
which arenewa gpplication has been made and the proper fee paid shdl continue in full force and effect
until such time as the director notifies the applicant that the registration has been renewed, or otherwise
denied, in accord with the provisions of subsection 8 of this section. Forms for reregistration shal be
mailed to regidtrants at least ninety days prior to the expiration date.

5. If the renewd of a pedticide regigtration is not filed prior to January first of any one year, an
additiond fee of [five] fifty dollars shal be assessed and added to the origind fee and shdl be paid by the
goplicant before the registration renewd for that pesticide shdl be issued; provided, that, such additiond
fee shdl not goply if the gpplicant furnishes an affidavit certifying that he or she did not distribute such
unregistered pesticide during the period of nonregigtration. The payment of such additiona feeisnot abar
to any prosecution for doing business without proper registry.

6. Provided the state complies with requirements of thefederal government to register peticides
to meet specia locd needs, the director shall require that registrants comply with sections 281.210 to
281.310 and pertinent federd laws and regulations. Where two or more pesticides meet the requirements
of this subsection, one shall not be registered in preference to the other.

7. Thedirector may require the submission of the complete formula of any pesticide to gpprove
or deny product regigtration. If it gppearsto the director that the composition and efficacy of the peticide
is such as to warrant the proposed clams forpit and if the pesticide and its labeling and other materia
required to be submitted comply with the requirements of sections 281.210to 281.310, [he] the director
shdl register the pegticide.

8. The director, after opportunity for hearing, may deny, cancel, suspend, or revoke a
pesticide regigtration if, after consider ation to pertinent resear ch findingsand recommendations
of other agencies of this state, the federal government or other reliable sources, the pesticide
may cause damage or injury, or is consdered dangerous or harmful to persons or the
environment.

9. Provided the date is authorized to i1ssue experimenta use permits, the director may:

(1) Issue an experimenta use permit to any person goplying for an experimenta use permitif [he]
the director determinesthat the gpplicant needs such permit in order to accumulate information necessary
to register a pesticide [under] pursuant to sections [263.269 to 263.380] 281.210 to 281.310. An
gpplication for an experimenta use permit may befiled at the time of or before or after an gpplication for
regigraion isfiled;

(2) Prescribeterms, conditions, and period of timefor theexperimenta permit which shal beunder



the supervison of the director;

(3) Revoke any experimenta permit, at any time, if [he] the director finds that its terms or
conditions are being violated, or that its terms [and] or conditions are inadequate to avoid unreasonable
adverse effects on the environment.

[9.] 10. If it doesnot appear to the director that the pesticide is such asto warrant the proposed
cdamsfor it or if the pesticide and its labdling and other materid required to be submitted do not comply
withthe provisions of sections 281.210 to 281.310 or with federd laws, [he] the director shdl natify the
registrant of the manner in which the pesticide, labeling, or other materid required to be submitted fail to
comply with sections 281.210to 281.310 or with federa laws so asto afford the registrant an opportunity
to make the necessary corrections. If, upon receipt of such notice, the registrant inssts that such
corrections are not necessary and requests in writing that the pesticide be registered or, in the case of a
pesticide that is dready registered, that it not be canceled, the director, within ninety days, shal hold a
public hearing to determine if the pesticide in question should be registered or canceled. If, after such
hearing, it is determined that the pegticide should not be registered or that its registration should be
canceled, the director may refuse regidtration or cance an exigting registration until the required label
changesare accomplished. If the pesticideisshownto bein compliance with sections 281.210to 281.310
and federa laws, the pesticide will be registered. Any apped s resulting from adminigtrative decisons by
the director will be taken in accordance with sections 536.100 to 536.140, RSMo.

[10.] 11. Notwithstanding any other provision of sections 281.210 to 281.310, regigtration is not
required in the case of a pesticide shipped from one plant or warehouse within this state to another plant
or warehouse within this state when such plants are operated by the same persons.

[11.] 12. Thedirector shal nat make any lack of essentidity a criterion for denying registration of
a pesticide except where none of the labeled uses are present in the state. Wheretwo or more pesticides
meet the requirements of sections 281.210 to 281.310, one shdl not be registered in preference to the
other.

311.554. 1. In addition to the charges imposed by section 311.550, there shall be paid to and
collected by the director of revenue for the privilege of sdling wine, an additiond charge of six cents per
gdlonor fraction thereof. The additiona charge shal be paid and collected in the same manner and at the
same time that the charges imposed by section 311.550 are paid and collected.

2. The revenue derived fromthe additional charge imposed by subsection 1 shdl be deposited by
the Sate treasurer to the credit of a separate account in the marketing development fund created by section
261.035, RSMo. Moneystothecredit of the account shall be gppropriated annually for use by thedivision
of the state department of agriculture concerned with market development in developing programs for
growing, seling, and marketing of grapes and grape products grown in Missouri, including al necessary
funding for the employment of experts in the fields of viticulture and enology as deemed necessary, and
programs aimed a improving marketing of al varieties of grgpes grown in Missouri; and shdl be



appropriated and used for no other purpose.

3. Inaddition tothechargesimposed by subsection 1 of thissection and section 311.550,
there shall be paid to and collected by thedirector of revenuefor the privilege of sellingwinean
additional charge of six cents per gallon or fraction thereof. Thisadditional six centsper gallon
shall be deposited by the state treasurer to the credit of a separate account in the marketing
development fund created by section 261.035, RSMo. Moneys to the credit account shall be
appropriated annually for the use by the division of the Missouri department of agriculture
concer nedwith ther esear ch and advisement of grapesand grape productsin Missouri, including
all necessary funding for the employment of expertsin thefields of viticulture and enology.

348.430. 1. Thetax credit created in this section shal be known as the "Agricultural Product
Utilization Contributor Tax Credit".

2. Asused in this section, the following terms mean:

(1) "Authority", the agriculture and smal business development authority as provided in this
chapter;

(2) "Contributor”, anindividua, partnership, corporation, trugt, limited liability company, entity or
person that contributes cash funds to the authority;

(3) "Deveopment facility”, a facility producing ether a good derived from an agriculturd
commodity or using a process to produce a good derived from an agricultura product;

(4) ["Eligible new generation cooperative', a nonprofit cooperative association formed pursuant
to chapter 274, RSMo, or incorporated pursuant to chapter 357, RSMo, for the purpose of operating a
development facility or a renewable fud production facility] " Eligible new generation processing
entity", a partnership, corporation, cooperative, or limited liability company organized or
incorporated pursuant to the laws of this state consisting of not less than twelve members,
approvedby theauthority, for the purposeof owning or operatingwithin thisstateadevelopment
facility or arenewable fuel production facility in which producer members:

(@ Hold amajority of the governance or voting rights of the entity and any governing
committee;

(b) Control the hiring and firing of management; and

(c) Dédliver agricultural commodities or products to the entity for processing, unless
processing isrequired by multipleentities,

(5) "Renewable fue production facility”, a facility producing an energy source which is derived
from a renewable, domestically grown, organic compound capable of powering machinery, including an
engine or power plant, and any by-product derived from such energy source.

3. For tax year 1999, a contributor who contributes funds to the authority may receive a credit
againg the tax otherwise due pursuant to chapter 143, RSMo, other than taxes withheld pursuant to
sections 143.191 to 143.265, RSMo, chapter 148, RSMo, chapter 147, RSMo, in an amount of up to



one hundred percent of such contribution. The awarding of such credit shdl be at the gpprovd of the
authority, based on the least amount of credits necessary to provide incentive for the contributions. A
contributor that recelves tax credits for a contribution to the authority shall receive no other consideration
or compensation for such contribution, other than afederd tax deduction, if applicable, and goodwill. A
contributor that receivestax creditsfor acontribution provided in this section may not beamember, owner,
investor or lender of an digible new generation [cooperative] processing entity that receives financid
assistance from the authority either at the time the contribution is made or for a period of two years
thereefter.

4. A contributor shdl submit to the authority an gpplication for the tax credit authorized by this
section on aform provided by the authority. If the contributor meetsal criteria prescribed by this section
and the authority, the authority shdl issue a tax credit certificate in the gppropriate amount. Tax credits
issued pursuant to this section shdl initidly be damed [for] in the taxable year in which the contributor
contributesfundsto the authority. Any amount of credit that exceedsthetax duefor acontributor'staxable
year may be carried forward to any of the contributor's five subsequent taxable years. Tax creditsissued
pursuant to this section may be assigned, transferred or sold. Whenever a certificate of tax credit is
assigned, transferred, sold or otherwi se conveyed, anotarized endorsement shdl befiled with the authority
specifying the name and address of the new owner of the tax credit or the vaue of the credit.

5. The funds derived from contributions in this section shdl be used for financia assstance or
technica assstance for the purposes provided in section 348.407, to rurd agricultural business concepts
as gpproved by the authority. The authority may provide or facilitate loans, equity investments, or
guaranteed loans for rura agricultura business concepts, but limited to two million dollars per project or
the net state economic impact, whichever isless. Loans, equity investmentsor guaranteed loans may only
be provided to feasible projects, and for anamount that is the least amount necessary to cause the project
to occur, as determined by the authority. The authority may structure the loans, equity investments or
guaranteed loans in a way that facilitates the project, but aso provides for a compensatory return on
investment or loan payment to the authority, based on the risk of the project.

6. Inany givenyear, at least ten percent of the funds granted to rural agricultural business concepts
shdl be awarded to grant requests of twenty-five thousand dollars or less. No single rurd agriculturd
business concept shal receive more than two hundred thousand dollarsin grant awards from the authority.
Agricultura businesses owned by minerity membersor women shal be given considerationinthedlocation
of funds

348.432. 1. The tax credit created in this section shal be known as the "New Generation
[Cooperative] Processing Incentive Tax Credit”.

2. Asused in this section, the following terms mean:

(1) "Authority", the agriculture and smadl business development authority as provided in this
chapter;



(2) "Devedopment facility”, a facility producing either a good derived from an agriculturd
commodity or using a process to produce a good derived from an agricultura product;

(3) ["Higible new generation cooperative’, a nonprofit cooperative association formed pursuant
to chapter 274, RSMo, or incorporated pursuant to chapter 357, RSMo, for the purpose of operating a
development facility or arenewablefue production facility and gpproved by the authority] " Eligible new
generation processing entity", a partnership, corporation, cooperative, or limited liability
company organized or incor porated pursuant to the laws of this state consisting of not lessthan
twelve members, approved by the authority, for the purpose of owning or operating within this
state a development facility or arenewable fue production facility in which producer members:

(a8 Hold amajority of the governance or voting rights of the entity and any governing
committee;

(b) Controal the hiring and firing of management; and

(c) Ddiver agricultural commodities or products to the entity for processing, unless
processing isrequired by multiple entities,

(4) "Employee-qudified capitd project”, an digible new generation [cooperative] processing
entity with capita costs grester than fifteen million dollars which will employ at least one hundred
employess,

(5) "Largecapita project”, andigiblenew generation| cooperative] processing entity with capita
cods greeter than one million dollars,

(6) ["Member", aperson, partnership, corporation, trust or limited liability company that invests
cashfundsto an digible new generation cooperative] " Nonproducer member” , a per son, partner ship,
cor poration, trust or limited liability company that investscash fundstoan eligiblenew gener ation
processing entity;

(7) "Producer member", a person, partnership, corporation, trust or limited liability
company whosemain purposeisagricultural production that investscash fundsto an eligiblenew
gener ation cooper ative or €igible new generation processing entity;

[(7)] (B) "Renewable fud production facility”, a facility producing an energy source which is
derived from a renewable, domestically grown, organic compound capable of powering machinery,
including an engine or power plant, and any by-product derived from such energy source;

[(8)] (9 "Smdl capitd project”, an-digible new generation cooperative with capitd costs of no
more than one million dollars

3. Beginning tax year 1999, and [subsequent tax years] ending December 31, 2002, any
producer member who invests cash fundsin an digible new generation [cooperative] processing entity
may receive a credit againg the tax [otherwiseg] due pursuant to chapter 143, RSMo, other than taxes
withheld pursuant to sections 143.191 to 143.265, RSMo, or chapter 148, RSMo, chapter 147, RSMo,
in an amount equa to the lesser of fifty percent of such producer member'sinvestment or fifteen thousand



dollars.

4. For all tax years beginning on or after January 1, 2003, any producer member who
invests cash fundsin an eligible new generation processing entity may receive a credit against
the tax due pursuant to chapter 143, RSMo, other than taxes withheld pursuant to sections
143.191 to 143.265, RSMo, chapter 147, RSMo, or chapter 148, RSMo, in an amount equal to
the lesser of fifty percent of such producer member'sinvestment or fifteen thousand dollars.

[4] 5. A producer member shal submit to the authority an application for the tax credit
authorized by this section on aform provided by the authority. If the producer member meetsdl criteria
prescribed by this section and is approved by the authority, the authority shdl issue atax credit certificate
in the gppropriate amount. Tax credits issued pursuant to this section shdl initidly be damed [for] in the
taxable year inwhich thepr oducer member contributes capitd to an eigible new generation [cooperdtive]
processing entity. Any amount of credit that exceedsthetax due for apr oducer member'staxable year
may be carried back to any of the producer member's three prior taxable years and carried forward to
any of the producer member's five subsequent taxable years. Tax credits issued pursuant to this section
may be assigned, transferred, sold or otherwise conveyed and the new owner of the tax credit shdl have
the same rights in the credit asthe producer member. Whenever a certificate of tax credit is assigned,
transferred, sold or otherwise conveyed, anotari zed endorsement shdl befiled with the authority specifying
the name and address of the new owner of the tax credit or the vaue of the credit.

[5.] 6. Ten percent of the tax credits authorized pursuant to this section initidly shdl be offered
inany fisca year to smdl capita projects. If any portion of the ten percent of tax credits offered to small
capital costs projectsisunused in any caendar year, then the unused portion of tax credits may be offered
to employee-qudified capitd projectsand largecapita projects. If theauthority receivesmore gpplications
for tax credits for smdl capital projectsthantax credits are authorized therefor, then the authority, by rule,
shdl determine the method of digtribution of tax credits authorized for smal capitd projects.

[6.] 7. Ninety percent of thetax credits authorized pursuant to this section initidly shal be offered
inany fisca year to employee-qudified capita projects and large capitd projects. If any portion of the
ninety percent of tax credits offered to employee-qualified capital projectsand large capital costs projects
isunused in any fiscal year, then the unused portion of tax credits may be offered to small capitd projects.
The maximum tax credit alowed per employee-quaified capitd project is three million dollars and the
maximum tax credit alowed per large capita project is one million five hundred thousand dollars. If the
authority approvesthe maximum tax credit alowed for any employee-qudified capita project or any large
capital project, then the authority, by rule, shal determine the method of distribution of such maximum tax
credit. In addition, if the authority receives more tax credit gpplications for employee-qudified capita
projects and large capitd projectsthan the amount of tax credits authorized therefor, then the authority, by
rule, shal determine the method of ditribution of tax credits authorized for employee-qudified capita
projects and large capita projects.



407.850. Asused in sections 407.850 to 407.885, the following terms mean:

(2) "Currentmodd”, amodd listed in thewholesaler's, manufacturer's or distributor's current sales
manua or any supplements thereto;

(2) "Current net price’, the price listed in the wholesdler's, manufacturer's or digtributor's price list
or cataloguein effect at thetimethe contract iscanceled or discontinued, lessany applicabletradeand cash
discounts,

(3) "Inventory”, [farm] equipment, implements, machinery, attachments and repair parts;

(4) "Net cost", the price the retailer actualy paid for the merchandise to the wholesder,
manufacturer or digtributor, plusfreight from thewholesder's, manufacturer'sor distributor'slocation to the
deder's location;

(5) "Retaler, any person, firm or corporation engaged in the business of sdlling, repairing and
retaling;

(@ Farm implements, machinery, attachments or repair parts;

(b) Indugtriad, maintenance and construction power equipment; or

(¢) Outdoorpower equipment used for lawn, garden, golf course, landscaping or grounds
maintenance;
but shall not includeretailers of petroleum and motor vehiclesand related automotive care and replacement
products normaly sold by such retailers.

407.860. 1. Thewholesder, manufacturer or digtributor shdl repurchasethat inventory previoudy
purchased from him and held by the retailer at the date of termination of the contract. The provisions of
sections 407.850 to 407.885 shall apply to the transferee of such wholesaer, manufacturer or distributor
if such transferee acquired subgtantidly al of the assets of such wholesaler, manufacturer or digtributor.
Thewholesder, manufacturer or distributor shal pay one hundred percent of thenet cost of al new, unsold,
undamaged and complete [farm] equipment, implements, machinery, and attachments and ninety-five
percent of the current net price of dl new, unused and undamaged repair parts. The retailer shdl pay the
cost of trangportation to the nearest warehouse maintained by the wholesaler, manufacturer, or distributor,
or to amutualy agreegble ste. The wholesder, manufacturer or digtributor shal pay the retailer five
percent of the current net price on al new, unused and undamaged repair parts returned to cover the cost
of handling, packing and loading. The wholesder, manufacturer or distributor shdl have the option of
performing the handling, packing and-loading in‘lieu of paying the five percent for these services. The
retailler shall pay the cost of transportation to the nearest warehouse maintained by the wholesder,
manufacturer, or digtributor, or to amutualy agreegble site.

2. Upon payment of the repurchase amount to the retailer, the title and right of possession to the
repurchased inventory shal transfer to the wholesaler, manufacturer or distributor.

407.870. The provisions of sections 407.850 to 407.885 shdl not require the repurchase from
aretaler of:



(1) Any repar part which because of its condition is not resalable as a new part without
repackaging or reconditioning;

(2) Anyinventory for whichtheretaler isunableto furnish evidence, satisfactory to thewholesder,
manufacturer or digtributor, of title, free and clear of al clams, liens and encumbrances;

(3) Any inventory which the retailer desires to keep, provided the retailer has a contractua right
to do s0;

(4) Any equipment, implements, machinery, and atachments which are not in new, unused,
undamaged, or complete condition;

(5) Any repair parts which are not in new, unused, or undamaged condition;

(6) Any equipment, implements, machinery or attachments which were purchased twenty-four
months or more prior to notice of termination of the contract;

(7) Any inventory which was ordered by the retailler on or after the date of notification of
termination of the contract;

(8) Any inventory which was acquired by the retailer from any source other than the wholesdler,
manufacturer or distributor jor transferee of such wholesaler, manufacturer or distributor unless such
inventory was acquired from any source authorized or arranged by the manufacturer.

413.005. Asusedinsections413.005 to 413.229, unlessthe context clearly indicates otherwise,
the following words and terms mean:

(1) "Accurate", any piece of equipment that conformsto the sandard within applicable
tolerance and other performance requirements;

[(D)] (2) "Commercid [device] weighing and measuring equipment”, [any weighing or
measuring device] devices commer cially usedin[commerce] or employedtoestablishthesze, quantity,
extent, area or measurement of quantities, things produced or articles for distribution or consumption,
purchased, offered or submitted for sale, hire or award, or in computing any basic charge or payment for
services rendered on the basis of weight or measure, and includes any accessory attached to or used in
connection with a commercid weighing or measuring device when such accessory is so designed or
indalled that its operation affects [or may affect] the accuracy of the weighing or measuring device,

[(2)] (3) "Correct", equipment that[, inadditionto being] is accurate], adevice] and it meetsal
applicable specifications|, performance and ingdlation] and requirements;

[(3)] (4) "Director", the director-of the-department of agriculture, or his or her designated
representative;

[(4)] (5) "Divison", the divison of weights and measures of the department of agriculture;

[(5)] (6) "Net mass' or "net weight", the weight of a commodity excduding any materids,
substances, or items not considered to be part of the commodity, which include but are not limited to
containers, conveyances, bags, wrappers, packaging materid, |abels, individua piece coverings, decorative
accompaniments and coupons and packaging materials,;



[(6)] (7) "Package', any commodity of sandard package or random package enclosed in a
container or wrapped in any manner in advance of wholesde or retall sdes, or whose weight or measure
has been determined in advance of wholesde or retall sde, and anindividua item or lot of any commodity
on which there is marked a sdlling price based on an established price per unit of weight or of measure,
shall be considered a package (or packages);

[(7)] (8) "Person”, includes individuas, partnerships, corporations, companies, societies, and
associations,

[(8)] (9) "Point-of-sde system", [a point-of-sade system includes cash regigters or devices and
systems capabl e of recovering stored informationrel ated to the price of individud retail items] anassembly
of elements including a weighing or measuring element, indicating element, and a recording
element that may be equipped with a" scanner™ used to complete a direct salestransaction;

[(9)] (10) "Primary standards’, the physical standards of the state[which] that serve as the legd
reference from which dl other sandards [of] for weights and measures are derived;

[(10)] (11) "Random [package] weight packages', a package that is one of alot, shipment or
ddivery of packages of the same consumer commodity with no fixed pattern of [weight or measure]
weights;

[(11)] (12) "Sdefrom bulk", the sde of commodities when the quantity isdetermined a thetime
of e

[(12)] (13) "Secondary sandards’, the physica standards used in the enforcement of weightsand
measures laws and regulations which are tracegble to the primary standards through comparisons, using
acceptable laboratory procedures;

[(13)] (14) "Standard package', apackage that is one of alot, shipment or delivery of packages
of the same commaodity with identical net contents declarations,

[(14)] (15) "Weight", as used in connection withany commodity[,] or ser vice meansnet weight.
Where the label declares that the product is sold by drained weight, the term means net drained weight;

[(15)] (16) "Weightsand measures’, insruments and devices of every kind, used for weighing[,]
and measuring [and counting], and any appliance, accessory or object used with or associated with theuse
of dl such instruments and devices.

413.015. 1. Thereisestablished a"Divison of Weights and Measures' within the department of
agriculture.  There shdl be a director of weights and measures and such other necessary technical,
supervisory and clerica personnel as may be required.

2. The compensation of al employees, the cost of al necessary equipment and supplies, travel and
contingent expenses for the divison shdl be paid from appropriations for these purposes, made by the
generd assembly.

3. Thedivisonischarged with, but not limited to, performing the following functions on behdf of
the citizens of the Sate:



(1) Assuring that weights and measuresin commercia [devices] service within the state are
auitable for their intended use, properly ingtdled, accurate and are so maintained by their owner or user;

(2) Preventing unfair or deceptive deding by weight or measure in any commodity or service
advertised, packaged, sold or purchased within this sate;

(3) Making available to al users of physicd standards or weighing and measuring equipment the
precisoncdibration andr el ated metrologica certification cgpabilitiesof theweightsand measuresfacilities
of thedivison;

(4) Promoting uniformity, to the extent practicable and desirable, between [the] weights and
measur es requirements of this state and those of other states and federa agencies, and

(5 Encouraging and promoting desir able economic and agricultura growth while protecting the
public through the adoption by rule of weights and measures requirements as necessary to assure equity
among buyers and SHlers.

413.055. The specification, tolerances, and other technicd requirementsfor commercia weighing
and measuring devices as adopted by the National Conference on Weights and Measures and published
inthemost recent edition of Nationa Ingtitute of Standardsand Technology Handbook 44, " Specifications,
Tolerances, and Other Technical Requirementsfor CommerciaWeghing and Measuring Devices', and
supplement thereto or revision thereof, shal goply to commercid weighing and measuring devicesin
this ate, except insofar as modified or rejected by state regulations.

413.065. [1.] Thedirector shal:

(1) Maintainthetraceability of the state standardsto the national standardsin the possession
of the Nationd Ingtitute of Standards and Technology;

(2) Enforce the provisions of sections 413.005 to 413.229;

(3) Promulgate reasonable regulations for the enforcement of sections 413.005 to 413.229 in
accordance with this section and chapter 536, RSMo;

(4) Prescribe, by regulation, requirements for packaging and labeling and method of sale of
commodities, adopt the Uniform Regulation for Nationd Type Evauation (NTEP) as published by the
Nationa Ingtitute of Standards and Technology (NIST) in Handbook 130, and supplementsthereto or
revisons ther eof [pertaining to weighing and measuring devices|, and may establish standards of weight,
measure or count, requirements for unit pricing, open deting information, and reasonable standards of fill
for any packaged commodity;

(5) Tedt [the secondary] annually the standards for weights and measures used by any city
or county within this state, approve the same when found to be correct, rgject those found to be incorrect
and not capable of adjustment, adjust any incorrect slandard which is capable of adjustment and approve
samefor use;

(6) Ingpect and test weights and measures [kept,] commercially used in determining the
weight, measure, or count of commaodities, thingssold, offered, or exposed for salein computing the



basic charge or payment for servicesrendered on the bass of weight, measure, or count;

(7) Ingpect and test dl commercial devices at intervas deemed appropriate by the director and
specified by regulations promulgated under the authority of this chapter, except that any subsequent test
of the same device in the same cdendar year shdl beto retest argected device, conducted in conjunction
with an investigation, or at the request of the owner/operator of the device;

(8) Test dl [weighing and measuring devices] weights and measur es used in checking the
receiptsor disbursements[for] of suppliesin every indtitution which ismaintained with funds gppropriated
by the generd assembly;

(9) Approve for use, and mark such commercial weights and measures as are found to be
correct. Regect and mark as rejected and order to be corrected, replaced, or removed such
commer cial weights and measures as are found to be incorrect. The director may seize such
commer cial weights and measuresthat have been rejected and not corrected within the time specified and
have continued in commercid use, or are digposed of in a manner not specificaly authorized and may
condemn and may seize such commercia weights and measures that are not capable of being corrected;

(210) Weigh, measure, or ingpect packaged commodities kept, offered, or exposed for sale, sold,
or inthe process of ddivery, to determinewhether they containthe amounts represented and whether they
are kept, offered, or exposed for sale in accordance with sections 413.005 to 413.229 or regulations
promulgated pursuant to sections 413.005 to 413.229. In carrying out the provisions of this subdivision,
the director shall employ recognized sampling procedures, such as are [designated] adopted by the
National Conference on Weights and Measures and are published in the Nationd Inditute of
Standards and Technology Handbook 133, " Checking the Net Contents of Packaged Goods';

(11) Prescribe, by regulation, the gppropriate term or unit of weight [and] or measureto be used,
whenever [it isdetermined] the director deter minesin the case of a pecific commodity that anexiding
practice of declaring the quantity by weight, measure, numerica count, or any combination thereof, does
not facilitate value comparisons by consumers or offers an opportunity for consumer confusior.];

[2.] (12) Noruleor portion of arule promulgated under the authority of this chapter shal become
effective unless it has been promulgated pursuant to the provisons of section 536.024, RSM0] ];

[3.] (13) Thedirector may establish requirementsfor open dating information and may promulgate
regulations establishing a method of sde of commodities.

413.075. [1.] When necessary for the enforcement of sections413.005to 413.229 or regulations
promulgated under sections 413.005 to 413.229, the director may:

(1) Enter any commercid premises during norma business hours, except that, in the event such
premises are not open to the public, she’he shall first present his or her credentials and obtain consent
before making entry thereto, unless a search warrant has previoudy been obtained;

(2) Seize, for use as evidence, without forma warrant, any incorrect or unapproved weight,
measure, package, or commodity found to be used, retained, offered, or exposed for sale or sold in



violation of the provisions of sections 413.005 to 413.229 or regulations promulgated thereunder;

(3) Stop any commercid vehicle, present hisor her credentia's, inspect the contents, and require
the person in charge of that vehicle to produce any documents in his or her possesson concerning the
contents, and may require such person to proceed with the vehicle to some specified place for a more
thorough ingpection;

(4) Verify advertised prices and point-of-sale systems, as deemed necessary to determine the
accuracy of prices and computations and the correct [ operation] use of the equipment, and if such systems
utilize scanning or coding means in lieu of manua entry, the accuracy of [the] price printed or recalled
from a database. In carrying out the provisons of this section, the director shal employ recognized
procedures, such as are desgnated in the most recent edition of Nationd Ingitute of Standards and
Technology Handbook 130, "Examination Procedur esfor Price Verification"; issue necessary rulesand
regulations regarding the accuracy of advertised prices and automated systems for retail price charging
(referredtoas” point-of-salesystems" ) for the enforcement of this section which shdl have the force
and effect of law; and conduct investigations to ensure compliance;

(5) Grant any exemptions from the/provisions of sections 413.005 to 413.229 or any regulations
promulgated thereunder, when appropriate to the maintenance of good commercid practiced .];

[2. The director may] (6) Issue stop sde, stop use, hold or removal orders with respect to any
weights and measures|unlanfully] commer cially used, to any packaged or bulk commoditieskept, offered
or exposed for sale contrary to the provisions of this act, and cease and desist orders with respect to any
practices made unlawful by this chapter, which order shal remain in effect until sections 413.005 to
413.229 have been complied with. The owner or operator of the business or operation to which the order
wasissued shdl havetheright to take such steps necessary to bring the device, commodity or practiceinto
compliance, and shdl aso have the right to apped from such order to the circuit court of the county in
whichthe order wasissued. Failureto comply with the provisonsof the order shal be deemed an unlawful
act.

413.085. Weightsand measures officidsof any county or city shdl peformthesamedutiesasare
imposed on the director by subdivisions (7) to (11) of subsection 1 of section 413.065, and except for
subdivison (5) of subsection 1 of section 413.075 shdl have the same powers granted to the director by
section 413.075. These powers and duties shall extend to their respective jurisdictions; except that, the
jurisdictionof acounty official shdl net extend intea city nor acity into a county which has aweights and
measures program of itsown. Theforegoing provisions notwithstanding, the director shall have concurrent
authority to enforce the provisions of sections 413.005 to 413.229 in any city or county within this Sate.

413.115. A person commitsthe crime of deceptive business practice if in the course of engaging
in abusiness, occupation or profession, he or she recklesdy:

(1) Uses commercidly an incorrect, rejected or condemned weight or measure, or any other
device for fasdly determining or recording any quality or quantity; or



(2) Sdls, offers or exposes for sale, or delivers less than the represented quantity of any
commaodity or service; or

(3) Takesor atempts to take more than the represented quantity of any commodity or service
when as buyer he or she furnishes the weight or measure by means of which the quantity is determined; or

(4) Sdls, offers or exposes for sale misbranded commodities; or

(5) Misrepresents the quantity or price of any commodity or service sold, offered, exposed or
advertised for sde, rent or lease by weight, measure or count.

413.125. All bulk sdes in which the buyer and sdller are not both present to witness the
measurement shal be accompanied by a ddivery ticket containing the following information:

(1) The name and address of the buyer and the sdler;

(2) Thedate delivered,

(3) The quantity delivered and the quantity upon which the price is based, if this differs from the
ddivered quantity;

(4) The identity in the most descriptive terms commercialy practicable, including any qudity
representation made in connection with the sde;

(5) The count of [individud] individually wrapped packages, if more than one, induding
commaodities bought from the bulk but delivered in packages.

413.135. No person shal:

(1) Sdl, offer for sdeor ingal for use as a commercia device any incorrect weight or measure;

(2) Remove from any weight or measure any tag, sed or mark placed thereon by the director,
without written authorization from the director;

(3) Dispose of any rejected or condemned weight or measure in a manner contrary to law or
regulaion;

(4) Obstruct, hinder, impair or prevent the performance of agovernmentd function by aweights
and measures officia by the use or threat of violence, force or other physical interference or obstacle;

(5) Use, or havein possession for current use asacommercid device, any weight or measure that
has not been inspected and sedled by the director within the time specified by this act or regulation
promulgated hereunder, except that this subdivision does not apply if the director has been notified that a
deviceisavailable for ingpection ar reingpection and the director grants or has granted authorization for its
temporary commercia use pending an-officia inspection;

(6) Usein retal trade a weight or measure that is not positioned so that its indications may be
accurately read and the weighing or measuring operation observed from some position which may be
reasonably assumed by [a] the customer and operator. Devices used for medical prescription and those
used exclusively to prepare packages in advance of retail sde are exempt from this requirement;

(7) Keep for the purpose of sde, advertise, offer or expose for sale or sdl any commodity, thing
or service in acondition or manner contrary to law or regulation.



413.145. Except as otherwise provided in sections 413.005 to 413.229 or by regulations
promulgated thereunder, any package whether a random or a standar d package, kept for the purpose
of sde, or offer or exposure for sde, shdl bear on the outsde of the package a definite, plain, and
congpicuous declaration of:

(1) Theidentity of the commodity in the package, unlessthe same can easily be identified through
the wrapper or container;

(2) The quantity of contentsin terms of weight, measure, or count; and

(3) The name and place of business of the manufacturer, packer or distributor, in the case of any
package kept, offered or exposed for sale, or sold in any place other than on the premises where packed.

413.155. In addition to the declarations required by section 413.145, any package [which ig]
being one of alot containing random weights of the same commodity [and bearing the totd sdlling price
of the package], at thetimeit is offered or exposed for saleat retail, shdl bear on the outside of the
package a plain and conspicuous declaration of the price per [sngle unit of weight] kilogram or pound
and thetotal sdlling price of the package.

413.165. A representation or an advertisement for the sde of a commodity by weight, measure
or count, whether packaged or unpackaged, which states the retail price, shdl dso contain a clear and
conspicuous declaration of the quantity in terms of weight, measure or count, to include any sze or
dimensondesignation. Whereadua declaration isrequired, only the declaration that setsforth the quantity
in terms of the [amdler] largest whole unit with any remainder expressed in fractions of weight or
measure required by law or regulation to appear on the package need appear in the advertisement.

413.225. 1. There is established a fee for regigtration, ingpection and caibration services
performed by the division of weights and measures. The fees are due at the time the service is rendered
and shal be pad to the director by the person receiving the service. The director shdl collect fees
according to the following schedule and shdl deposit them with the Sate treasurer into generd revenuefor
the use of the state of Missouri:

(1) From August 28, 1994, until the next January firgt, laboratory feesfor metrology cdibrations
shdl be a the rate of twenty-five dollars per hour for tolerance testing and thirty-five dollars per hour for
precisioncdibration. Time periods over one hour shal be computed to the nearest hour. On thefirst day
of January, 1995, and each year theresfter; the director of agriculture shall ascertain the totd receipts and
expensesfor themetrology cdibrationsduring the preceding year and shdl fix afee schedulefor the ensuing
year at arate per hour which shall not exceed sixty dollars per hour for either method but shdl not beless
than twenty-five dollars per hour for tolerance testing and thirty-five dollars per hour for precison
cdibration, aswill yied revenue not more than the total cost of operating the metrology laboratory during
the ensuing year;

(2) From August 28, 1994, until the next January firgt, al scae test fees shdl be charged as
follows



(@ Small scaesshal be five dollars for each counter scale, ten dollars for platform scaes up to
one thousand-pound capacity, and twenty dollars for each platform scale over one thousand-pound
capecity;

(b) Vehicle scdes shdl be fifty dollars eech for the initid test and seventy-five dollars for eech
subsequent test within the same cdendar year;

(o) Livestock scades shdl be seventy-five dollars each for theinitid test, and one hundred dollars
for each subsequent test within the same cdendar year;

(d) Hopper scaes with a capacity of one thousand pounds or less shal be ten dollars each; for
each hopper scae with a capacity of more than one thousand pounds up to and including two thousand
pounds, the fee shdl be twenty dollars; for each hopper scale with a capacity of more than two thousand
pounds up to and including ten thousand pounds, the fee shall be fifty dollars; and for those hopper scaes
with a capacity of more than ten thousand pounds, the test fee shdl be seventy-five dollars each,

(e) Ralroad scdes shdl befifty dollars eech;

(f) Monorail scdes shdl be twenty-five dollars each for the initid test and fifty dollars for each
subsequent test in the'same calendar year;

(9) Paticipation in on-gte field evaluations of devices for National Type Evauation Program
certificationand dl tests of in-motion scalesincluding but not limited to vehicle, railroad and belt conveyor
scaleswill be charged at therate of thirty dollars per hour, plusmileagefrom theinspector'sofficia domicile
to and from the ingpection ste. The time shdl begin when the state ingpector performing the ingpection
arives a the site to be ingpected and shdl end when the find report is signed by the owner/operator and
the ingpector departs,

(3) From August 28, 1994, until thenext January firdt, certification of taximeters shdl be five
dollars per meter; timing devices, five dollars per device, fabric-measuring devices, wire- and
cordage-measuring devices, five dollars per device; milk for quantity determination, twenty-five dollars per
plant inspected;

(4) From August 28, 1994, until the next January firdt, certification of vehicletank metersshdl be
twenty-five dollars each for the initid test and fifty dollars for each subsequent test in the same calendar
year;

(5) Every person shal register each location of such person's place of business where devices or
ingruments are used to ascertain the-moisture content of grains and seeds offered for sde, processing or
gtorage in this state with the director and shdl pay a registration fee of ten dollars for each location s0
registered and afee of five dollars for each additiona device or instrument at such location. Theregfter,
by January thirty-first of each year, each person who isrequired to register pursuant to thissubdivision shdl
pay an annud fee of ten dollars for each location so registered and an additiona five dollars for each
additionad meachine a each location. The fee on newly purchased devices shal be paid within thirty days
after the date of purchase. Application for regigtration of a place of business shal be made on forms



provided by the director and shdl require information concerning the make, modd and serid number of
the device and such other information as the director shal deem necessary. Provided, however, this
subsection shdl not goply to moisture-measuring devices used exclusvely for the purpose of obtaining
information necessary to manufacturing processesinvolving plant products. In addition to feesrequired by
this subdivision, afee of ten dollars shal be charged for each device subject to retest.

2. Onthefirgt day of January, 1995, and each year theregfter, the director of agriculture shall
ascertain the tota receipts and expenses for the testing of weighing and measuring devices referred to in
subdivisons (2), (3), (4) and (5) of subsection 1 of this section and shdll fix the fees or rate per hour for
such weighing and measuring devices to derive revenue not more than the total cost of the operation, but
such fees shdl not be fixed in amountsless than the amounts contained in subdivisons (2), (3), (4) and (5)
of subsection 1 of this section.

3. Except asindicated in subdivison (2)(b)(c) and (f) and subdivisions (4) and (5) of subsection
1, retests for any device within the same cdendar year will be charged a the same rate as the initid test.
Devices being retested in the same caendar year as a result of rgjection and repair are exempt from the
requirements of this subsection.

4. [Feesnot paid within thirty daysfrom the dete of the'origina invoice shal bear interest of one
percent per month until thetotal amount ispaid.] All device inspection feesshall be paid within thirty
days of the issuance of the original invoice. Any fee not paid within ninety days after the date of the
origind invoice[will be assessed apendty of one hundred dollarsin addition to the one percent interest per
month. Fees plusinterest and pendty not paid prior to the next scheduled inspection] will be causefor the
director to deem the device as incorrect and it [shdl] may be condemned and taken out of service, and
may be saized by the director until al fees [and pendties] are paid.

5. No fee provided for by this section shal be required of any person owning or operating a
moisture-measuring device or instrument who uses such device or ingrument solely in agricultura or
horticultura operations on such person'sown land, and not in performing services, whether with or without
compensation, for another person.

413.227. 1. Any person found to bein violation of any provison of this chapter shdl be issued
anotice of violation. The notice shal date the date issued, the name and address of the person to whom
issued, the nature of theviolation, the statute or regulation violated, and the name and position of the person
issuing the natice. The notice shdl aso contan awarning thet the violation may result in an informa or
forma adminidrative hearing or both.

2. Any person issued a notice of violation may be afforded an opportunity by the director to
explain suchfacts a an informa hearing to be conducted within fourteen days of such natificetion. Inthe
event that such person failsto timely respond to such natification or upon unsuccessful resolution of any
issues relating to an dleged violaion, such person may be summoned to a forma adminigtrative hearing
before the director or a designated hearing officer conducted in conformance with chapter 536, RSMo,



and [if found to have committed two or more violations within twelve months] may be ordered to cease
and desst from such violations, such order may be enforced in the circuit court, and, in addition, may be
required to pay a pendty of not more than five hundred dollars per violaion. Any party to such hearing
aggrieved by adetermination of a hearing officer may gpped to the circuit court of the county in which the
party resides, or if the party is the ate, in Cole County, in accordance with chapter 536, RSMo.

3. Any penalty assessed and collected by the director shall be deposited with the state treasurer
to the credit of the generd revenue fund of the State.

4. Undercharges to consumers are not violations pursuant to this section.

414.032. 1. All kerosene, diesd fud, hesting ail, aviaion turbine fuel, gasoline, gasoline-a cohol
blends and other motor fuels shall meet the requirements in the annua book of ASTM standards and
supplementsthereto. Thedirector may promulgate rules and regul ations on the labeling, sandardsfor, and
identity of motor fuds and heeting oils.

2. [All SHlersof motor fuel which has beenblended with an dcohol additive shdl notify the buyer
of same.

3. All slersof motor fuel which has been blended with at Ieast one percent oxygenate by weight
shdl notify the buyer @ the pump of the type of oxygenate. The provisions of this subsection may be
satidfied with a gticker or label on the pump sating that the motor fuel may or may not contain the
oxygenate. The department of agriculture shal provide the sticker or label, which shall be reasonable in
Size and content, at no cost to the sellers.

4.] Thedirector may ingpect gasoline, gasoline-alcohal blends or other motor fuelsto insure that
these fuels conform to advertised grade and octane. [Inno event shdl the pendty for afirgt violation of this
section exceed awritten reprimand.]

Section 1. Single person eevator liftsand belt manliftsoperatingonly in grain elevators
or feed mills will be exempt from sections 701.350 to 701.380, RSM o, unless inspection is
requested by the owner.

Section 2. After July 31, 2005, no gasoline sold, offered for sale, or stored within this
state shall contain mor e than one-half of one percent by volume of methyl tertiary butyl ether
(MTBE).

[407.750. Whenever any person, firm, or corparation engaged in the business of sdlling and
repairing industrial, maintenance and.constructi on.power equipment entersinto awritten or parol contract
whereby such retailer agrees to maintain a stock of parts or machines or equipment or attachments with
any wholesaler, manufacturer, or distributor of industrial, maintenance and construction power equipment
used for industria, maintenance or construction gpplications and elther suchwholesaer, manufacturer, or
distributor desires to cancd or discontinue the contract, such wholesaler, manufacturer, or distributor shall
pay to such retailer, unless the retailer should desire to keep such merchandise, a sum equd to ninety

percent of the net cost of al new, unused, undamaged and complete industrial, maintenance and
construction power equipment used for industria, maintenance and congtruction gpplications including



transportation charges which have been paid by such retailer, and ninety percent of the current net price
onnew, unused and undamaged repair partsat the pricelisted in the current pricelists or catalogues, which
parts had previoudy been purchased from such wholesa er, manufacturer, or distributor inthe previoustwo
years, and held by such retailer on the date of the cancellation of such contract. Any partsin a deder's
inventory for more than two years shdl be returned for ninety percent of hisorigina purchase cost. "Net
cos" means the pricetheretaler actualy paid for the equipment. "Current net price’ meansthe pricelisted
inthe manufacturer's, wholesder'sor digtributor's pricelist or cata oguein effect on the date of termination,
less any applicable trade or cash discounts. Upon the payment of the sum equad to ninety percent of the
net cost of such equipment and ninety percent of the current net price on the repair parts, thetitle to such
meachinery and repair parts shal passto the manufacturer, wholesder or distributor making such payment,
and such manufacturer, wholesder, or distributor shall be entitled to the possession of such equipment and
repair parts. All payments required to be made under the provisions of this section must be made within
ninety days after the return of the machinery or repair parts. After ninety days, al payments or allowances
ghdl include interest at the rate stated in section 408.040, RSMo. The provisions of this section shall not
require the repurchase from aretailer of:

(1) Any repair part which has alimited storage life or is otherwise subject to deterioration, such
as rubber items, gaskets or batteries,

(2) Any repar part which.is in-a broken-or. damaged package;

(3) Any angle repair part which ispriced as a set of two or more items,

(4) Any repar part which because of its condition is not resalable as a new part without
repackaging or reconditioning;

(5) Anyinventory for whichtheretaler isunableto furnish evidence, satisfactory to thewholesder,
manufacturer or digtributor, of title, free and clear of dl clams, liens and encumbrances;

(6) Any inventory which theretailer desiresto keep, provided the retailer has a contractua right
to do so;

(7) Any implements, machinery, and attachments which are not in new, unused, undamaged, or
complete condition;

(8) Any repair parts which are not in new, unused, or undamaged condition;

(9) Anyimplements, machinery or attachmentswhich were purchased twenty-four monthsor more
prior to notice of termination of the contract;

(10) Any inventory which was ordered by the retailer on or after the date of notification of
termination of the contract;

(11) Any inventory which was acquired by the retailer from any source other than the wholesder,
manufacturer or distributor or transferee of such.wholesaer, manufacturer or distributor;

(12) Any part that has been removed from an engine or short block or piece of equipment or any
part that has been mounted or ingtalled on an engine or.on equipment.]

[407.751. Theprovisionsof section 407.750 shall be supplementa to any agreement between the
retailer and the manufacturer, wholesder or digtributor covering the return of equipment and repair parts.
The retailer may dect to pursue elther his contract remedy or the remedy provided herein, and an eection
by theretailer to pursue his contract remedy shal not bar hisright to theremedy provided herein asto those
equipment and repair parts not affected by the contract remedy. ]

[407.752. In the event that any manufacturer, wholesaler, or distributor of machinery and repair
parts for industrid, maintenance and construction power equipment used for industrid, maintenance and



constructionapplications, upon cancellation of acontract by elther aretailer or amanufacturer, wholesaler,
or digtributor, fails or refuses to make payment to such dealer as required by the provisons of section
407.750, such manufacturer, wholesder, or distributor shall beliableinacivil actionto theretailer for costs
of litigation and attorney's fees and for one hundred percent of the net cost of such machinery, plus
transportation charges which have been pad by the retailler and one hundred percent of the current net
price of the repair parts]

[407.890. Whenever any person, firm, or corporation engaged in the business of sdling and
repairing outdoor power equipment used for lawn, garden, golf course, landscaping or grounds
maintenance, enters into a written or parol contract whereby such retailer agrees to maintain a stock of
partsor machinesor equipment or attachmentswith any wholesder, manufacturer, or distributor of outdoor
power equipment used for lawn, garden, golf course, landscaping or grounds maintenance, and either such
wholesder, manufacturer, or distributor desires to cancel or discontinue the contract, such wholesdler,
manufacturer, or distributor shall pay to such retailer, unless the retailler should desire to keep such
merchandise, a sum equd to ninety percent of the net cost of al new, unused, undamaged and complete
outdoor power equipment used for lawn, garden, golf course, landscaping or grounds maintenance,
induding transportation charges which have been paid by such retailer, and ninety percent of the current
net price on new, unused and undamaged repair parts a the price listed in the current price lists or
catal ogues, which parts had previoudy-been purchased from such-whalesa er, manufacturer, or distributor
in the previous two years, and held by such retailer on the date of the cancellation of such contract. Any
parts in deder's inventory for more than two years shdl be returned for ninety percent of his origina
purchase cost. "Net cost” meansthe pricetheretaler actually paid for the equipment. "Current net price"
means the price lised in the manufacturer's, wholesaler's or distributor's price list or catalogue in effect on
the date of termination, less any gpplicable trade or cash discounts. Upon the payment of the sum equal
to ninety percent of the net cost of suchequipment and ninety percent of the current net price ontherepair
parts, thetitle to such machinery and repair parts shal pass to the manufacturer, wholesaler or distributor
meaking such payment, and such manufacturer, wholesaer, or distributor shal be entitled to the possession
of such equipment and repair parts. All paymentsrequired to be made under the provisions of this section
must be made within ninety days after the return of the machinery or repair parts. After ninety days, dl
payments or dlowances shdl include interest at the rate stated in section 408.040, RSMo. The provisons
of this section shdl not require the repurchase from aretailer of:

(1) Any repar part which has alimited storage life or is otherwise subject to deterioration, such
as rubber items, gaskets or batteries;

(2) Any repair part whichisin abroken or damaged package;

(3) Any angle repair partwhich ispriced-as a set.of two or more items;

(4) Any repair part which because of its condition is not resdable as a new part without
repackaging or reconditioning;

(5) Any inventory for whichtheretaler isunableto furnish evidence, satisfactory to thewholeder,
manufacturer or digtributor, of title, free and clear of dl clams, liens and encumbrances;

(6) Any inventory which the retailer desires to keep, provided the retaller has a contractud right
to do so;

(7) Any implements, machinery, and attachments which are not in new, unused, undamaged, or
complete condition;

(8) Any repair parts which are not in new, unused, or undamaged condition;



(9) Anyimplements, machinery or attachmentswhich were purchased twenty-four monthsor more
prior to notice of termination of the contract;

(20) Any inventory which was ordered by the retailer on or after the date of notification of
termination of the contract;

(11) Any inventory which was acquired by the retailer from any source other than the wholesder,
manufacturer or distributor or transferee of such wholesder, manufacturer or distributor;

(12) Any part that has been removed from an engine or short block or piece of equipment or any
part that has been mounted or installed on an engine or on equipment.]

[407.892. Theprovisionsof section 407.890 shall be supplementa to any agreement between the
retailer and the manufacturer, wholesder or digtributor covering the return of equipment and repair parts.
The retailer may dect to pursue elther his contract remedy or the remedy provided herein, and an eection
by the retailer to pursue his contract remedy shall not bar hisright to remedy provided herein as to those
equipment and repair parts not affected by the contract remedy. ]

[407.893. In the event that any manufacturer, wholesaler, or distributor of machinery and repair
partsfor outdoor power equipment used for lawn, garden, golf course, landscaping or ground maintenance,
upon cancellation of a contract by ether aretailler or a manufacturer, wholesder, or digtributor, fails or
refuses to make payment to such dealer as required by the provisions of section 407.890, such
manufacturer, wholesaler, or digributor-shal-be liable in-a civilaction to the retailer for codts of litigation
and attorneys fees and for one hundred percent of the net cost of such machinery, plus transportation
chargeswhich have been paid by the retailer and one hundred percent of the current net price of the repair
parts.]



