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AN ACT

To repeal sections 436.200, 436.205, 436.209; 436.212;-and 620.010, RSMo, and to enact in lieu
thereof nineteen new sections relating to athlete agents.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A, Sections 436.200, 436.205, 436.209, 436.212, and 620.010, RSMo, are repealed
and nineteen new sections enacted in lieu thereof, to be known as sections 436.215, 436.218, 436.221,
436.224, 436.227, 436.230, 436.233,7436.236, 436.239, 436.242, 436.245, 436.248, 436.251,
436.254, 436.260, 436.266, 436.269, 436.272, and 620.010, to read as follows:

436.215. Sections436.215t0436.272 may becited asthe" Uniform Athlete AgentsAct" .

436.218. Asused in sections 436.215 to 436.272, the following terms shall mean:

(1) "Agency contract”, an agreement in which a student-athlete authorizes a person to
negotiate or solicit on behalf of the student-athlete a pr ofessional-spor ts-services contract or an
endor sement contract;

(2) "Athlete agent", an individual who enters into an agency contract with a student-
athlete or, directly or indirectly, recruits or solicits a student-athlete to enter into an agency
contract. Theterm doesnot include a spouse, parent, sibling, grandparent, or guardian of the
student-athlete or an individual acting solely on behalf of a professonal sports team or
professonal sportsorganization. Theterm includesan individual who represents to the public

EXPLANATION — Matter enclosed in bold faced brackets[thus] in thisbill isnot enacted and isintended
to be omitted in thelaw.



that theindividual isan athlete agent;

(3) "Athletic director", an individual responsible for administering the overall athletic
programof an educational ingtitution or, if an educational institution hassepar ately administered
athletic programsfor male students and female students, the athletic program for malesor the
athletic program for females, asappropriate;

(4) "Contact", a communication, direct or indirect, between an athlete agent and a
student-athlete, to recruit or solicit the student-athlete to enter into an agency contract;

(5) "Director”, thedirector of the division of professional registration;

(6) "Divison", thedivision of professional registration;

(7) " Endorsement contract” , an agr eement under which astudent-athleteisemployed or
r eceives congderation to use on behalf of the other party any valuethat the student-athlete may
have because of publicity, reputation, following, or fame obtained because of athletic ability or
performance,

(8) "Intercollegiate sport”, a sport played at the collegiate level for which digibility
requirementsfor participation by a student-athlete ar e established by a national association for
the promation or regulation of collegiate athletics,

(9) " Person”, anindividual, cor poration, businesstrust, estate, trust, partner ship, limited
liability company, association, joint ventur e, gover nment; gover nmental subdivision, agency, or
instrumentality; public corporation, or any other legal or commercial entity;

(10) " Professional-sports-servicescontract” , an agreement under which anindividual is
employed or agrees to render services as a player on a professional sports team, with a
professional sportsorganization, or asa professional athlete;

(11) " Record", information that isinscribed on a tangible medium or that isstored in an
electronic or other medium and isretrievable in perceivable form;

(12) "Registration”, registration as an athlete agent pursuant to sections 436.215 to
436.272;

(13) "State", a state of the United States, the District of Columbia, Puerto Rico, the
United States Virgin Idands, or any territory or insular possession subject to the jurisdiction of
the United States;

(14) " Student-athlete" , anindividual-who engagesin, iseligibleto engagein, or may be
eligible in the future to engage in, any intercollegiate sport. If an individual is permanently
indligibleto participatein aparticular intercollegiate port, theindividual isnot astudent-athlete
for purposes of that sport.

436.221. 1. Thedirector of thedivison of professonal registration shall administer the
provisions of sections 436.215 to 436.272.

2. By engaging in the business of an athlete agent in thisstate, a nonresident individual



appoints the director as the individual's agent to accept service of processin any civil action
related to theindividual'sbusiness as an athlete agent in this state.

3. Thedirector may issue subpoenas for any relevant material pursuant to sections
436.215t0 436.272.

436.224. 1. Except as otherwise provided in subsection 2 of this section, an individual
may not act as an athlete agent in this state before being issued a certificate of registration
pursuant to section 436.230 or 436.236.

2. An individual may act as an athlete agent before being issued a certificate of
registration for all purposes except signing an agency contract if:

(1) A student-athlete or another acting on behalf of the student-athlete initiates
communication with theindividual; and

(2) Within seven days after an initial act as an athlete agent, the individual submits an
application to register asan athlete agent in this state.

3. An agency contract resulting from conduct in violation of this section isvoid. The
athlete agent shall returniany consider ation received under the contract.

436.227. 1. An applicant for registration shall submit-an application for registrationtothe
director in aform prescribed by thedirector. An application filed under this section is a public
record. Except asotherwise provided in subsection 2 of this section, the application must bein
the name of an individual and signed by the applicant under penalty of perjury and must sate or
contain:

(1) The name of the applicant and the address of the applicant's principal place of
business;

(2) Thename of the applicant'sbusinessor employer, if applicable;

(3) Any business or occupation engaged in by the applicant for the five years next
preceding the date of submission of the application;

(4) A description of the applicant's:

(8 Formal training asan athlete agent;

(b) Practical experience as an athlete agent; and

(c) Educational background relating to the applicant’'s activities as an athlete agent;

(5) The names and addresses of-threeindividuals not related to the applicant who are
willing to serve asreferences;

(6) The name, sport, and last known team for each individual for whom the applicant
providedservicesasan athleteagent duringthefiveyear snext preceding thedate of submission
of the application;

(7) The namesand addresses of all personswho are:

(a) With respect tothe athlete agent's business if it is not a corporation, the partners,



officers, associates, or profit-sharers; and

(b) With respect to a cor por ation employing the athleteagent, the officers, directors, and
any shareholder of the corporation with a five percent or greater interest;

(8) Whether the applicant or any other person named pursuant to subdivision (7) of this
subsection has been convicted of a crimethat, if committed in this state, would be a felony or
other crimeinvolving moral turpitude, and identify the crime;

(9) Whether therehasbeen any adminigtrativeor judicial deter mination that theapplicant
or any other person named pursuant to subdivision (7) of this subsection has made a false,
mideading, deceptive, or fraudulent representation;

(10) Any ingtance in which the conduct of the applicant or any other person named
pursuant to subdivision (7) of thissubsection resulted in theimposition of asanction, suspension,
or declaration of indigibility to participatein an interscholastic or inter collegiate athletic event
on a student-athlete or educational institution;

(11) Any sanction, suspension, or disciplinary action taken against the applicant or any
other person named pursuant to subdivision (7) of this subsection arising out of occupational or
professional conduct; and

(12) Whether there has been any denial of an application for, suspension or revocation
of, or refusal to renew, theregistration or licensure of the applicant or any other person named
pursuant to subdivision (7) of this subsection as an athlete agent in any state.

2. An individual who has submitted an application for, and received a certificate of,
registrationor licensureasan athleteagent in another state, may submit acopy of theapplication
and a valid certificate of registration or licensure from the other state in lieu of submitting an
application in the form prescribed pursuant to subsection 1 of this section. The director shall
accept the application and the certificate from the other state as an application for registration
in thisstateif the application to the other state:

(1) Wassubmitted intheother statewithin the six monthsnext preceding the submission
of the application in this state and the applicant certifies the information contained in the
application iscurrent;

(2) Contains information substantially smilar to or more comprehensive than that
required in an application submitted inthis state; and

(3) Wassigned by the applicant under penalty of perjury.

436.230. 1. Except asotherwiseprovided in subsection 3 of thissection, thedirector shall
issue a certificate of registration to an individual who complies with subsection 1 of section
436.227.

2. Except asotherwise provided in subsection 3 of this section, the director shall issuea
certificate of registration to an individual whose application hasbeen accepted under subsection



2 of section 436.227.

3. Thedirector may refusetoissuea certificate of registration if thedirector determines
that the applicant hasengaged in conduct that hasa significant adver se effect on the applicant's
fitness to serve as an athlete agent. In making the determination, the director may consider
whether the applicant has.

(1) Been convictedof acrimethat, if committed in this state, would be afelony or other
crimeinvolving moral turpitude;

(2) Made a materially false, mideading, deceptive, or fraudulent representation as an
athlete agent or in the application;

(3) Engaged in conduct that would disqualify the applicant from serving in a fiduciary
capacity;

(4) Engaged in conduct prohibited by section 436.254;

(5) Had aregistration or licensure asan athlete agent suspended, revoked, or denied or
been refused renewal of registration or licensurein any state;

(6) Engagedin conduct or failedto engagein conduct the consequence of which wasthat
a sanction, suspension, or declaration of indigibility to-participate in an interscholastic or
inter collegiate athletic event was imposed on a student-athlete or educational ingtitution; or

(7) Engagedin conduct that significantly adver sely reflectson theapplicant'scredibility,
honesty, or integrity.

4. In making a deter mination pursuant to subsection 3 of this section, the director shall
congder:

(1) How recently the conduct occurred;

(2) Thenature of the conduct and the context in which it occurred; and

(3) Any other relevant conduct of the applicant.

5. An athlete agent may apply to renew aregistration by submitting an application for
renewal in aform prescribed by thedirector. An application filed under this section isa public
record. Theapplication for renewal must besigned by theapplicant under penalty of perjury and
must contain current information on all mattersrequired in an original registration.

6. An individual who hassubmitted an application for renewal of registration or licensure
in another state, in lieu of submitting an-application for renewal in theform prescribed pur suant
to subsection 5 of thissection, may filea copy of theapplication for renewal and avalid certificate
of registration from the other state. The director shall accept the application for renewal from
the other state asan application for renewal in this stateif the application to the other state:

(1) Wassubmitted in theother statewithin thelast sx monthsand theapplicant certifies
the information contained in the application for renewal iscurrent;

(2) Contains information substantially smilar to or more comprehensive than that



required in an application for renewal submitted in this state; and

(3) Wassigned by the applicant under penalty of perjury.

7. A certificate of registration or arenewal of aregistration isvalid for two years.

436.233. 1. Thedirector may suspend, revoke, or refuse to renew a registration for
conduct that would have justified denial of registration pursuant to subsection 3 of section
436.230.

2. Thedirector may deny, suspend, revoke, or refuseto renew aregistration only after
proper notice and an opportunity for a hearing. Any athlete agent whose registration was
adversely affected may apply for an administrative review of the proceedings pursuant to
sections 621.015 to 621.205, RSM o.

436.236. The director may issue a temporary certificate of registration while an
application for registration or renewal is pending.

436.239. 1. An application for registration or renewal of regigration shall be
accompaniedby afeewhich shall be determined by thedirector and established by rule. All fees
payable pursuant totheprovisionsof thissection shall be collected by thedivision of professional
registration and transmitted to the department of revenuefor deposit in thestatetreasury tothe
credit of the fund to be known asthe " Athlete Agent Fund" which is hereby established. The
provisions of section 33.080, RSM o, to the contrary notwithstanding, money in the athlete agent
fund shall not betransferred and placed to the credit of general revenue until theamount in the
athlete agent fund at the end of the biennium exceedstwo timesthe amount of theappropriations
fromsuch fund for the preceding fiscal year or, if thedirector allowsrenewal of registration less
frequently than yearly, then threetimestheappr opriationsfrom such fund for thepreceding fiscal
year; provided that noamount from such fund may betransferred tothecredit of general revenue
ear lier than two year sfollowing the effective date of thissection. Theamount, if any, which may
be transferred tothecredit of general revenueafter two year sfollowing theeffectivedate of this
section isthat amount in the athlete agent fund which exceeds the appropriate multiple of the
appropriations from such fund for the preceding fiscal year.

2. Any ruleor portion of arule, asthat term isdefined in section 536.010, RSM o, that is
created under the authority delegated in this section shall become effective only if it complies
with and is subject to all of the provisions of chapter 536, RSM o, and, if applicable, section
536.028, RSMo. Thissection and chapter 536, RSM o, arenonsever ableand if any of thepowers
vested with the general assembly pursuant to chapter 536, RSMo, to review, to delay the
effective date, or to disapproveand annul arulear e subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2002, shall be
invalid and void.

436.242. 1. An agency contract must bein arecord, signed by the parties.



2. An agency contract must state or contain:

(1) Theamount and method of calculating the consideration to be paid by the student-
athlete for services to be provided by the athlete agent under the contract and any other
consideration the athlete agent hasreceived or will receive from any other sourcefor entering
into the contract or for providing the services,

(2) Thename of any person not listed in the application for registration or renewal who
will be compensated because the student-athlete signed the agency contract;

(3) A description of any expensesthat the student-athlete agreesto reimburseg;

(4) A description of the servicesto be provided to the student-athlete;

(5) Theduration of the contract; and

(6) Thedate of execution.

3. An agency contract must contain, in close proximity to the signature of the student-
athlete, a conspicuous notice in boldface type in capital letters stating:

"WARNING TO STUDENT-ATHLETE

IF YOU SIGN THISCONTRACT:

(1) YOUMAY LOSE YOUR ELIGIBILITY TOCOMPETE ASA STUDENT-
ATHLETE IN YOUR SPORT;

(2 BOTH YOU AND YOUR ATHLETE AGENT ARE REQUIRED TO TELL
YOURATHLETICDIRECTOR,IFYOUHAVEANATHLETICDIRECTOR,WITHIN
72HOURSAFTER ENTERING INTO AN AGENCY CONTRACT; AND

(3) YOU MAY CANCEL THIS CONTRACT WITHIN 14 DAYS AFTER
SIGNING IT. CANCELLATION OF THE CONTRACT MAY NOT REINSTATE
YOUR ELIGIBILITY."

4. An agency contract that does not conform to this section is voidable by the
student-athlete.

5. Theathleteagent shall givea copy of thesigned agency contract tothestudent-
athlete at the time of signing.

436.245. 1. Within seventy-two hours after entering into an agency contract or
before the next scheduled athletic event in which the student-athlete may participate,
whichever occurs first, the athlete-agent-shall-give notice in arecord of the existence of
the contract to the athletic director of the educational ingtitution at which the student-
athlete isenrolled or the athlete agent has reasonable grounds to believe the student-
athleteintendsto enrall.

2. Within seventy-two hours after entering into an agency contract or beforethe
next athletic event in which the student-athlete may participate, whichever occursfirg,
the student-athleteshall inform theathleticdirector of theeducational institution at which



the student-athleteis enrolled that he or she has entered into an agency contract.

436.248. 1. A student-athlete may cancel an agency contract by giving noticein
arecordtotheathlete agent of the cancellation within fourteen daysafter the contract is
signed.

2. A student-athlete may not waive theright to cancel an agency contract.

3. If a student-athlete cancels an agency contract, the student-athlete is not
required to pay any consideration under the contract or to return any consideration
received from the agent to induce the student-athlete to enter into the contract.

436.251. 1. An athleteagent shall retain thefollowing recordsfor aperiod of five
years:

(1) Thenameand address of each individual represented by the athlete agent;

(2) Any agency contract entered into by the athlete agent; and

(3) Anydirect costsincurred by theathleteagent in therecruitment or solicitation
of a student-athlete.

2. Recordsrequired by subsection 1 of this section to be retained are open to
ingpection by the director during normal business hours.

436.254. 1. An athlete agent may not do any of the following with the intent to
induce a student-athlete to enter into an agency contract:

(1) Giveany materially falseor mideadinginformation or makeamaterially false
promiseor representation;

(2) Furnishanythingof valuetoastudent-athletebefor ethestudent-athleteenters
into the agency contract; or

(3) Furnish anything of value to any individual other than the student-athlete or
another registered athlete agent.

2. An athlete agent may not intentionally:

(1) Initiate contact with a student-athlete unlessregistered pursuant to sections
436.215 t0 436.272;

(2) Refuseor willfully fail to retain or permit inspection of the records required
by section 436.251;

(3) Violate section 436.224-by failingtoregister;

(4) Provide materially false or mideading information in an application for
registration or renewal of registration;

(5) Predateor postdate an agency contract; or

(6) Fail tonotify astudent-athleteprior tothe student athlete' ssigning an agency
contract for a particular sport that the signing by the student-athlete may make the
student-athlete indigible to participate as a student-athlete in that sport.



436.260. 1. An educational ingtitution has a right of action against an athlete
agent or aformer student-athlete for damages caused by a violation of sections 436.215
t0436.272. In an action under this section, the court may award to the prevailing party
costs and reasonable attorney's fees.

2. Damagesof an educational ingtitution under subsection 1 of thissection include
losses and expensesincurred because, asaresult of the activities of an athlete agent or
former student-athlete, the educational institution wasinjured by a violation of sections
436.215 to 436.272 or was penalized, disqualified, or suspended from participation in
athletics by a national association for the promotion and regulation of athletics, by an
athletic conference, or by reasonable salf-imposed disciplinary action taken to mitigate
sanctions.

3. A right of action under this section does not accrue until the educational
ingtitutiondiscover sor by theexer ciseof reasonablediligencewould havediscovered the
violation by the athlete agent or former student-athlete.

4. Any liability of the athlete agent or the former student-athlete under this
section isseveral and not joint.

5. Sections436.215t0436.272 do not restrict rights, remedies, or defensesof any
person under law or equity.

436.266. In applying and construing sections 436.215 to 436.272, consider ation
must be given to the need to promote uniformity of the law with respect to the subject
matter of sections 436.215 to 436.272 among states that enact it.

436.269. If any provision of sections 436.215 to 436.272 or itsapplication to any
person or circumstanceished invalid, the invalidity does not affect other provisions or
applications of sections 436.215 to 436.272 which can be given effect without theinvalid
provision or application, and to thisend the provisionsof sections436.215t0436.272 are
sever able.

436.272. Any moneys collected by thedirector pursuant to section 436.263 shall
immediately betransferred tothe department of revenuefor deposit in thestatetreasury
to the credit of general revenue.

620.010. 1. Thereis hereby-created a "Department of Economic Development” to be
headed by adirector appointed by the governor, by and with the advice and consent of the senate.
All of the generd provisons, definitionsand powers enumerated in section 1 of the Omnibus State
Reorganization Act of 1974 shdl continue to gpply to this department and its divisons, agencies
and personnd.

2. The office of director of the department of business and administration, chapter 35,
RSMo, and others, is abolished and al powers, duties, personne and property of that office, not



previoudy reassigned by executive reorganization plan no. 1 of 1973 as submitted by the governor
pursuant to chapter 26, RSMo, aretransferred by type transfer to the director of the department
of economic development. The department of business and adminidtration is hereby abolished.

3. Theduties and responsibilities relating to subsection 2 of section 35.010, RSMo, are
transferred by type | trandfer to the personnel divison, office of adminigtration.

4. Thepowers, dutiesand functionsvestedin the public service commission, chapters 386,
387, 388, 389, 390, 392, and 393, RSM0, and others, and the admini strative hearing commission,
sections 621.015 to 621.198, RSMo, and others, are transferred by type 11 transfers, and the
state banking board, chapter 361, RSMo, and others, and the savings and loan commission,
chapter 369, RSMo, and others, aretransferred by typell transfersto the department of economic
development. The director of the department is directed to provide and coordinate staff and
equipment services to these agencies in the interest of facilitating the work of the bodies and
achieving optimum efficiency in daff services common to dl the bodies. Nothing in the
Reorganization Act of 1974 shal prevent the chairman of the public service commission from
presenting additiona budget requests or from explaining or darifying its budget requests to the
governor or genera assembly.

5. The powers, duties and functions vested in the office of the public counse are
transferred by type 11 transfer to the department of economic development. Funding for the
generd counsd's office shall be by generad revenue.

6. The public service commission isauthorized to employ such aff asit deemsnecessary
for the functions performed by the generad counsdl other than those powers, duties and functions
relating to representation of the public before the public service commission.

7. Thereishereby created a"Divigon of Credit Unions' in the department of economic
development, to be headed by adirector, nominated by the department director and appointed by
the governor with the advice and consent of the senate. All the powers, dutiesand functionsvested
in the state supervisor of credit unions in chapter 370, RSMo, and the powers and duties relating
to credit unions vested in the commissioner of finance in chapter 370, RSMo, are transferred to
the division of credit unions of the department of economic development, by atypell transfer, and
the office of the date supervisor of credit'unions is éolished. The sdary of the director of the
divison of credit unions shdl be set-by thedirector of the department within the limits of the
appropriations therefor. The director of thedivison shal assumeadl the duties and functions of the
state supervisor of credit unionsand the commissioner of finance only wherethedirector hasduties
and respongibilities relating to credit unions as set out in chapter 370, RSMo.

8. The powers, duties and functions vested in the division of finance, chapters 361, 362,
364, 365, 367, and 408, RSMo, and others, are transferred by type |1 transfer to the department
of economic development. There shall beadirector of the divison who shdl be nominated by the



department director and appointed by the governor with the advice and consent of the senate.

9. All the powers, duties and functions vested in the director of the division of savingsand
loan supervigon in chapter 369, RSMo, sections 443.700 to 443.712, RSMo, or by any other
provison of law are trandferred to the divison of finance of the department of economic
development by atypel trandfer. The postion of the director of the divison of savings and loan
supervison is hereby abolished. The director of the divison of finance shdl assume dl the duties
and functions of the director of the divison of savings and |oan supervison as provided in chapter
369, RSMo, sections 443.700 to 443.712, RSMo, and by any other provision of law. The
divisonof savings and loan is hereby abolished. The powers of the savings and loan commission
are hereby limited to hearing appeds from decisons of the director of the divison of finance
gpproving or denying agpplications to incorporate savings and loan associations or to establish
branches of savings and loan associations and gpproving regulations pertaining to savingsand loan
asociations. Any appeds shdl be held in accordance with section 369.319, RSMo.

10. On and after August 28, 1990, the status of the divison is modified under a specific
type transfer pursuant'to section 1 of the Omnibus Reorganization Act of 1974. The satus of the
divisonismodified from that of adivision transferred to the department of economic development
pursuant to atype Il transfer, as provided for in this section, to that of an agency possessing the
characterigtics of adivison transferred pursuant to atype 1l transfer; provided, however, that the
divisonwill remainwithin the department of economic development. Thedivison of insuranceshdl
be assigned to the department of economic development asatypelll division, and thedirector of
the department of economic development shdl have no supervision, authority or control over the
actions or decisons of the director of the divison. All authority, records, property, personnd,
powers, duties, functions, matter pending and al other pertinent vestiges pertaining thereto shdl be
retained by the division except as modified by this section. If thedivison of insurance becomesa
department by operation of acondtitutional amendment, the department of economic development
shall continue until December 31, 1991, to provide at least the same assistance as was provided
in previous fisca years for personnd, data processng support and other benefits from
appropriations.

11. All the powers, duties and functions of the commerce and industria development
divisonandtheindustria development commission, chapters 184 and 255, RSMo, and others, not
otherwise transferred, are transferred by type | transfer to the department of economic
development, and the industrid development commission is abolished. All powers, duties and
functions of the divison of commerce and industria development and the division of community
development are transferred by atype | transfer to the department of economic development, and
the divison of commerce and industria development and the division of community devel opment
are abolished.



12. All the powers, duties and functions vested in the tourism commission, chapter 258,
RSMo, and others, are transferred to the "Divigon of Tourism", which ishereby created, by type
[l transfer.

13. All the powers, duties and functions of the department of community affairs, chapter
251, RSMo, and others, not otherwise assigned, are transferred by type | transfer to the
department of economic development, and the department of community affairsisabolished. The
director of the department of economic development may assume dl the duties of the director of
community affairs or may establish within the department such subunits and advisory committees
asmay berequired to administer the programs so transferred. Thedirector of the department shall
gopoint al members of such committees and heads of subunits.

14. (1) Thereis hereby established a"Divison of Professond Registration” assgnedto
the department of economic development asatype Il divison, headed by a director appointed
by the governor with the advice and consent of the senate.

(2) The director of the divison of professona registration shdl promulgate rules and
regulations which designate for each board or commission assigned to the divisontherenewa date
for licenses or certificates. ' After the initid establishment of renewa dates, no director of the
divison shdl promulgate arule or regulation which would change the renewa date for licenses or
certificates if suchchangein renewa date would occur prior to the date on which the renewd date
in effect a the time such new renewd date is specified next occurs. Each board or commission
shdl by rule or regulaion establish licensing periods of one, two, or threeyears. Registration fees
set by aboard or commission shal be effective for the entire licenang period involved, and shall
not be increased during any current licensing period. Persons who are required to pay their first
registration fees shdl be alowed to pay the pro rata share of such fees for the remainder of the
period remaining a the time the fees are paid. Each board or commission shdl provide the
necessary formsfor initia registration, and theresfter the director may prescribe standard formsfor
renewal of licenses and certificates. Each board or commission shall by rule and regulation require
each applicant to provide the information which is required to keep the board's records current.
Each board or commission shdl issue the origind license or certificate.

(3) Thedivison shdl provide clericd and other steff servicesrdating to the issuance and
renewal of licenses for dl the professionallicensing and regulaing boards and commissions
assigned tothedivison. Thedivison shdl perform thefinancid management and derica functions
as they each rdate to issuance and renewal of licenses and certificates. "I ssuance and renewa of
licenses and certificates' means the minigterid function of preparing and delivering licenses or
certificates, and obtaining materia and information for the board or commission in connection with
the renewa thereof. It does not include any discretionary authority with regard to the origina
review of an gpplicant's qudifications for licensure or certification, or the subsequent review of



licensegs or certificate holder's qudifications, or any disciplinary action contemplated againg the
licensee or certificate holder. The divison may develop and implement microfilming sysemsand
automated or manud management information systems.

(4) The director of the divison shdl establish a system of accounting and budgeting, in
cooperationwith thedirector of the department, the office of administration, and the State auditor's
office, to ensure proper charges are made to the various boards for services rendered to them.
The generd assembly shall appropriate to the division and other state agencies from each board's
funds, moneys sufficient to reimburse the division and other state agenciesfor al servicesrendered
and dl facilities and supplies furnished to that board.

(5) For accounting purposes, the appropriation to the division and to the office of
adminigrationfor the payment of rent for quarters provided for the divison shdl be madefromthe
"Professond Regidration Fees Fund”, which is hereby created, and is to be used solely for the
purpose defined in subdivison (4) of subsection 14 of this section. The fund shal consst of
moneys deposited into it from each board's fund. Each board shall contribute a prorated amount
necessary to fund thedivision for services rendered and rent based upon the system of accounting
and budgeting established by the director of the divison as provided in subdivision (4) of this
subsection. Trandfers of funds to the professional registration fees fund shall be made by each
board on July first of each year; provided, however, that the director of the division may establish
an dternative date or dates of transfers at the request of any board. Such transfers shall be made
until they equa the prorated amount for services rendered and rent by the division. Theprovisions
of section 33.080, RSMo, to the contrary notwithstanding, money in this fund shal not be
transferred and placed to the credit of generd revenue.

(6) Thedirector of the divison shal be responsible for collecting and accounting for al
moneys received by the divison or its component agencies. Any money received by a board or
commisson shdl be promptly given, identified by type and source, to the director. The director
shall keep arecord by board and state accounting system classification of the amount of revenue
the director recelves. Thedirector shal promptly transmit al receiptsto the department of revenue
for depogit in the state treasury to the credit of the gppropriate fund. The director shal provide
each board with dl rdevant financid information in atimely fashion. Each board shdl cooperate
with the director by providing necessary infermation.

(7) All educationd transcripts, test scores, complaints, investigatory reports, and
information pertaining to any person who isan applicant or licensee of any agency assgned to the
divisonof professiond regitration by statute or by the department of economic development are
confidentiad and may not be disclosed to the public or any member of the public, except with the
written consent of the person whose records are involved. The agency which possesses the
records or information shall disclose the records or information if the person whose records or



informetion is involved has consented to the disclosure. Each agency is entitled to the
atorney-client privilege and work-product privilege to the same extent as any other person.
Provided, however, that any board may disclose confidentid information without the consent of the
person involved in the course of voluntary interstate exchange of information, or in the course of
any litigation concerning that person, or pursuant to alawful request, or to other administrative or
law enforcement agencies acting within the scope of their gatutory authority. Information regarding
identity, including names and addresses, regidration, and currency of the license of the persons
possessing licenses to engage in a professona occupation and the names and addresses of
gpplicants for such licensesis not confidentid information.

(8) Any ddiberations conducted and votes taken in rendering a final decision after a
hearing before an agency assigned to the divison shdl be closed to the parties and the public.
Onceafind decisonisrendered, that decison shdl be made avallableto the partiesand the public.

15. (1) Thedivison of regigration and examination, department of education, within
chapter 161, RSMo, land others, is abolished and the following boards and commissions are
transferred by specific type transfers to the divison of professiona registration, department of
economic development:  state board of accountancy, chapter 326, RSMo; state board of barber
examiners, chapter 328, RSMo; state board of registration for architects, professond engineers
and land surveyors, chapter 327, RSMo; state board of chiropractic examiners, chapter 331,
RSMo; state board of cosmetology, chapter 329, RSMo; state board of hedling arts, chapter 334,
RSMo; Missouri dental board, chapter 332, RSMo; state board of embamers and funera
directors, chapter 333, RSMo; state board of optometry, chapter 336, RSMo; state board of
nursing, chapter 335, RSMo; board of pharmacy, chapter 338, RSMo; state board of podiatry,
chapter 330, RSMo; Missouri rea estate commission, chapter 339, RSMo; and Missouri
veterinary medica board chapter 340, RSMo. The governor shal appoint members of these
boards by and with the advice and consent of the senate from nominees submitted by the director
of the [department] division of professional registration.

(2) Theboardsand commissonsassgned to the divison shdl exercisedl their respective
statutory duties and powers, except those clerical and other Saff servicesinvolving collecting and
accounting for moneys and financid management relating to the issuance and renewd of licenses,
whichservices shdl be provided by the division, within the gppropriation therefor. All clerica and
other gaff services reating to the issuance and renewa of licenses of the individua boards and
commissions are abolished. All clerica and other staff services pertaining to collecting and
accounting for moneysand to financid management relative to theissuance and renewa of licenses
of theindividua boards and commissionsare abolished. Nothing herein shdl prohibit employment
of professiona examining or testing services from professona associations or others as required



by the boards or commissions on contract. Nothing herein shdl be construed to affect the power
of aboard or commission to expend its funds as gppropriated. However, the divison shdl review
the expense vouchers of each board. The results of such review shal be submitted to the board
reviewed and to the house and senate gppropriations committees annualy.

(3) Notwithstanding any other provisons of law, the director of the divison shdl exercise
only those management functions of the boards and commissons specifically provided in the
ReorganizationAct of 1974, and thoserel ating to the all ocation and assgnment of space, personnel
other than board personnd, and equipment.

(4) "Board personnel”, as used in this section or chapters 326, 327, 328, 329, 330, 331,
332, 333, 334, 335, 336, 338, 339 and 340, RSMo, shal mean personnel whose functions and
respongbilities are in areas not rdated to the clericd duties involving the issuance and renewal of
licenses, to the collecting and accounting for moneys, or to financid management relating to
issuance and renewd of licenses, specificaly included are executive secretaries (or comparable
positions), consultants, inspectors, investigators, counsdl, and secretaria support staff for these
positions; and such other pasitions as are established and authorized by statute for a particular
board or commission. Boards and commissions may emplay lega counsd, if authorized by law,
and temporary personnd if the board is unable to meet its responsbilities with the employees
authorized above. Any board or commission which hires temporary employees shdl annualy
provide the division director and the appropriation committees of the general assembly with a
complete lig of dl persons employed in the previous year, the length of their employment, the
amount of their remuneration and a description of their responghilities. (5) Board
personnel for each board or commission shdl-be employed by and serve at the pleasure of the
board or commission, shdl be supervised as the board or commission designates, and shal have
their duties and compensation prescribed by the board or commission, within appropriations for
that purpose, except that compensation for board personnel shal not exceed that established for
comparable positions as determined by the board or commission pursuant to the job and pay plan
of the department of economic development. Nothing herein shal be construed to permit sdaries
for any board personnel to be lowered except by board action.

(6) Eachboard or commission shdl receive complaints concerning its licensees business
or professional practices. Each boardor commission shdl establish by rule a procedure for the
handling of such complaints prior to thefiling of forma complaints before the adminigrative hearing
commisson. Therule shdl provide, a aminimum, for the logging of each complaint recelved, the
recording of thelicensee's name, the name of the complaining party, the date of the complaint, and
abrief gatement of the complaint and its ultimate disposition. Therule shdl provide for informing
the complaining party of the progress of the investigation, the dismissa of the charges or thefiling
of acomplaint before the adminigrative hearing commission.



16. All the powers, duties and functions of the divison of athletics, chapter 317, RSMo,
and others, aretransferred by type| transfer to the divison of professond registration. Theathletic
commisson is abolished.

17. The gtate council on the arts, chapter 185, RSMo, and others, istransferred by type
[l transfer to the department of economic development, and the members of the council shdl be
appointed by the director of the department.

18. The Missouri housing development commission, chapter 215, RSMo, is assigned to
the department of economic development, but shdl reman a governmentd indrumentdity of the
state of Missouri and shdl congtitute a body corporate and palitic. 19. All the authority,
powers, duties, functions, records, personnd, property, matters pending and other pertinent
vestiges of the divison of manpower planning of the department of socid services are transferred
by atype| trander to the "Divison of Job Development and Training", which is hereby crested,
within the department of economic development. The divison of manpower planning within the
department of socia servicesis abolished.  The provisons of section 1 of the Omnibus State
Reorganization Act of 1974, Appendix B, réating to the manner and procedures for transfers of
date agencies shdl goply to the transfers provided in this section.

20. Any rule or portion of arule, asthat term is defined in section 536.010, RSMo, that
iscreated under the authority delegated in thischapter shal become effectiveonly if it complieswith
and is subject to al of the provisions of chapter 536, RSMo, and, if applicable, section 536.028,
RSMo. All rulemaking authority delegated prior to August 28, 1999, is of no force and effect and
repedled. Nothing in thissection shdl beinterpreted to reped or affect the vdidity of any rulefiled
or adopted prior to August 28, 1999, if it fully complied with dl gpplicable provisonsof law. This
sectionand chapter 536, RSMo, are nonseverable and if any of the powersvested with the generd
assembly pursuant to chapter 536, RSMo, to review, to delay the effective date or to disapprove
and annul arule are subsequently held unconditutiona, then the grant of rulemaking authority and

any rule proposed or adopted after August 28, 1999, shdl beinvaid and void.

[436.200. Asused in thisact the following terms shal mean:

(1) "Agent contract”, any contract or agreement pursuant to which a student athlete
authorizes an athlete agent to represent him-in themarketing of his ahletic ability or reputation in
asport;

(2) "Athlete agent”, a person that, for compensation, directly or indirectly recruits or
solicits a student athlete to enter into an agent contract, financia services contract or professond
sports services contract;

(3) "Financid services contract”, any contract or agreement pursuant to which a sudent
athlete authorizes an athlete agent to provide financia servicesfor the sudent athlete, including but
not limited to the making and execution of investment and other financia decisions by the athlete
agent on behaf of the student athlete;

(4) "Person”, anindividua, company, corporation, association, partnership or other entity;



(5) "Professiond sports services contract”, any contract or agreement pursuant to which
a sudent athlete authorizes an athlete agent to obtain employment for the student athlete with a
professional sportsteam or as a professond athlete;

(6) "Student athlete’, any athlete who practices for or otherwise participates in
intercollegiate athletics at any college or university located within this state.]

[436.205. 1. Each athlete agent must register biennialy with the secretary of state on
formsto be provided by the secretary of state and, at the same time, pay to the secretary of state
aregigration fee of five hundred dollars for which the secretary of state shal issue a regigtration
certificate entitling the holder to operate as an athlete agent for a period of two years.

2. When the business address of any athlete agent operating in this Sate is changed, the
athlete agent mugt notify the secretary of state within thirty days after the change of address.

3. Itisunlawful for any person to operate as an ahlete agent unless he is registered as
provided in this section. Failure of the athlete agent to register is a class B misdemeanor.

4. The secretary of state may suspend or revoke the regidiration of any athlete agent for
faling to comply with the provisons of this section. The suspenson or revocation of any
registration may be reviewed by a court of competent jurisdiction.]

[436.209. 1. A student athletewho is subject to the rules and regulations of the Nationa
Collegiate Athletic Association,-the National-Association for.Intercollegiate Athletics, or the
Nationa Junior College Athletic Association, and who enters into an agent contract, financia
servicescontract or profess ona sports services contract with an athlete agent must providewritten
notificationto the athletic director or the president of the college or university inwhich heisenrolled
that he has entered into such acontract. Written notification must be given prior to practicing for
or paticipating in any athletic event on behdf of any college or universty or within seventy-two
hours after entering into the contract, whichever occurs first. Failure of the student athlete to
provide this notification is an infraction. 2. An athlete agent who enters into an agent
contract, financia services contract or professiona sports services contract with a student athlete
who is subject to the rules and regulations of the Nationd Collegiate Athletic Association, the
Nationa Association for Intercollegiate Athletics, or the Nationd Junior College Athletic
Association must provide written notification to the athletic director or the president of the college
or univerdity in which the student athlete is enrolled that the student athlete has entered into such
a contract. Written notification of such a contract must be given prior to the student athlete's
practicing for or participating in any athletic event on behdf of any college or university or within
seventy-two hours after entering into said contract, whichever occurs first. Fallure of the athlete
agent to provide this notification isa class B-misdemeanor:

3. An agent contract, financia services contract or professona sports services contract
between a student athlete and an athlete agent must have a notice printed near the space for the
sudent athlete's sgnature which must contain the following statement in ten-point boldfaced type:
"WARNING: IFYOU ASA STUDENT ATHLETE SIGN THISCONTRACT, YOU MAY
LOSE YOUR ELIGIBILITY TO COMPETE IN INTERCOLLEGIATE ATHLETICS.
PURSUANTTOMISSOURILAW,YOU MUST NOTIFY THEATHLETICDIRECTOROR
PRESIDENT OF YOUR COLLEGE OR UNIVERSITY IN WRITING PRIOR TO
PRACTICING FOR OR PARTICIPATING IN ANY ATHLETIC EVENT ON BEHALF OF
ANY COLLEGE OR UNIVERSITY OR WITHIN SEVENTY-TWO HOURS AFTER



ENTERING INTO THIS CONTRACT, WHICHEVER OCCURS FIRST. FAILURE TO
PROVIDE THISNOTICE ISA CRIMINAL OFFENSE."

4. An agent contract, financiad services contract or professiona sports services contract
entered into between a student athlete and an athlete agent which fails to provide the natification
required by this section is null, void and unenforcegble.

5. Any student athlete or athlete agent who entersinto an agent contract, financia services
contract or professional sports services contract and fails to provide the notification required by
this section, isliableto the college or university in which the sudent athlete is enrolled for damages
that result from the student athlete's subsequent indigibility. In addition to any damages awarded
pursuant to this section, additiona damagesmay be assessed in an amount equd to threetimesthe
vaue of the athletic scholarship furnished by the ingtitution to the student athlete during the student
ahletés period of digibility.

6. Within ten days after the date on which the contractua relationship between the athlete
agent and the student athlete arises or after notification of such contractua relationship isreceived
by the athletic director or presdent of the college or universty in which the sudent is enrolled,
whichever occurs later, the student athlete shal have the right to rescind the contract or any
contractud relationship with the athlete agent by giving noticein writing of hisintent torescind. The
student athlete may not under any-circumsiances-effect-a waiver-of his right to rescind, and any
attempt to do so shall be null, void and unenforcesble)]

[436.212. 1. An athlete agent shall not publish or cause to be published fase or
mideading information or advertisements, nor give any faseinformation or make fase promisesto
a sudent athlete concerning employment.

2. An ahlete agent shdl not accept as aclient astudent athlete referred by an employee
of or acoach for acollege or university located within this state in exchange for any consideration.

3. Anahlete agent shdl not enter into any agreement, written or ord, by which the athlete
agent offers anything of vaue to any employee of or a coach for a college or university located
within this state in return for the referra of any student athlete clients by that employee or coach.

4. Anahlete agent shdl not offer anything of vaue to induce astudent athlete to enter into
an agent contract, financiad services contract, professona sports services contract or other
agreement by whichthe athlete agent will represent the sudent athlete. Negotiationsregarding the
athlete agent's fee shdl not be consdered an inducement.

5. A person shdl not conduct business as-an athlete agent if he is not registered or if his
registration is suspended or revoked.

6. Violaion of any provison of this section isaclass B misdemeanor.]



