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AN-ACT

To repeal sections 168.021, 191.900, 191.910, 197.310,-197.317, 197.318, 198.012, 198.029,
198.032,198.067,198.070, 198.082, 198.090, 198.525, 198.526, 198.532, 344.050, 565.186,
565.188, 565.190, 630.140, 630.167, 660.050, 660.058, 660.305, 660.315, 660.317 and
660.320, RSMo, and to enact in lieu thereof thirty-eight new sections relating to protection of the
elderly, with pendty provisons.

I —
Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A.  Sections 168.021, 191.900, 191.910, 197.310, 197.317, 197.318, 198.012,
198.029, 198.032, 198.067, 198.070, 198.082, 198.090, 198.525, 198.526, 198.532, 344.050,
565.186, 565.188, 565.190, 630.140, 630.167, 660.050, 660.058, 660.305, 660.315, 660.317 and
660.320, RSMo, are repeded and thirty-eight new sections enacted in lieu thereof, to be known as
Sections 168.021, 187.010, 187.020, 187.024, 187.028, 187.030, 187.034, 187.050, 187.080, 187.084,
187.087, 187.090, 187.102, 191.900, 191.910, 197.310, 197.317, 197.318, 198.012, 198.029,
198.030, 198.032, 198.033, 198.067, 198.074, 198.082, 198.090, 198.525, 198.526, 198.532,
344.050, 565.200, 630.140, 630.167, 660.050, 660.083, 660.252 and 660.610, to read as follows:

187.010. Asused in this chapter unless the context clearly indicates otherwise, the
following terms mean:

EXPLANATION — Matter enclosed in bold faced brackets[thus] in thisbill isnot enacted and isintended
to be omitted in thelaw.



(1) "Abuse', theinfliction of physical, sexual or emotional injury or harm. " Abuse’
includesthetaking, obtaining, using, transferring, concealing, appropriating or taking possession
of property of another per son without such person's consent;

(2) " Department”, the Missouri department of health and senior services,

(3) "Director", thedirector of the department of health and senior services,

(4) "Eligible adult", a person sixty yearsof age or older or an adult with a disability, as
defined in section 660.053, RSM o, between the ages of eighteen and fifty-ninewhoisunableto
protect hisown interests or adequately perform or obtain serviceswhich are necessary to meet
his essential human needs;

(5) " Facility" or "long-term carefacility" , any residential carefacility I, residential care
facility |1, intermediate care facility or skilled nursing facility;

(6) "Health careprovider", any person who ispaid to deliver or purportsto ddiver any
health care, including any employee, agent or other representative of such person;

(7) "In-home services client”, an eligible adult who isreceiving servicesin hisor her
private residence through any in-home services provider agency;

(8) "In-home services employee” , a person employed by an in-home services provider
agency;

(9) "In-home services provider agency", a business entity under contract with the
department or aMedicaid participation agreement, or an agency licensed by the department of
health pursuant to sections 197.400t0 197.470, RSM o, that employsper sonsto deliver any kind
of services provided for digible adultsin their private homes,

(10) " Intermediate carefacility", any premises, other than a residential care facility I,
residential care facility Il or skilled nursing facility, which is utilized by its owner, operator or
manager to providetwenty-four hour accommodation, board, per sonal car e, and basic health and
nursing care services under the daily supervision of a licensed nurse and under the direction of
alicensed physician to three or moreresidents dependent for care and supervision and who are
not related within thefourth degr eeof consanguinity or affinity totheowner, operator or manager
of thefacility;

(11) "Leastrestrictiveenvironment” ; aphysical settingwhereprotectiveservicesfor the
eligible adult and accommodation-is providedin a manner no moreredrictive of an individual's
personal liberty and no moreintrusivethan necessary to achieve careand treatment objectives;

(12) "Likeihood of serious physical harm™, one or more of the following:

(@) A subgtantial risk that physical harm to an eligible adult will occur because of such
adult'sfailure or inability to provide for hisor her essential human needs as evidenced by acts
or behavior which hascaused such harm or which givesanother person probablecausetobelieve
that the digible adult will sustain such harm;



(b) A substantial risk that physical harm will beinflicted by an eligibleadult upon himself
or hersdf, asevidenced by recent crediblethreats, actsor behavior which has caused such harm
or which placesanother person in reasonablefear that the digible adult will sustain such harm;

(c) A subgtantial risk that physical harm will beinflicted by another upon an eigible adult
as evidenced by recent acts or behavior which has caused such harm or which gives another
per son probable cause to believe the digible adult will sustain such harm;

(d) A subgtantial risk that further physical harm will occur to an digible adult who has
sufferedphysical injury, neglect, sexual or emotional abuse, or other maltreatment or wasting of
hisfinancial resour ces by another person;

(13) " Neglect", the failure to provide, by those responsible for the care, custody and
control of aperson, theserviceswhich arereasonableand necessary to maintain the physical and
mental health of such per son, when such failur e presentseither animminent danger tothehealth,
safety or welfare of the person or a substantial probability that death or serious physical harm
would result;

(14) "Protectiveservices', services provided by the state or other governmental or
private organizations or individuals which are necessary for the eligible adult to meet hisor her
essential human needs;

(15) " Resident", a per son who by reason of aging, illness, disease or physical or mental
infirmity receivesor requirescareand servicesfurnished by afacility and whoresidesor boards
inor isotherwisekept, cared for, treated or accommodated in such facility for aperiod exceeding
twenty-four consecutive hours;

(16) " Residential carefacility 1", any premises, other than aresidential carefacility I1,
intermediate care facility or skilled nursing facility, which is utilized by its owner, operator or
manager to providetwenty-four hour caretothreeor moreresidents, who arenot related within
the fourth degreeof consanguinity or affinity totheowner, operator or manager of thefacility and
who need or are provided with shelter, board and with protective over sight, which may include
storage and distribution or administration of medications and care during short-term illness or
recuper ation;

(17) "Resdential carefacility 1™, any premises, other thanaresidential carefacility I,
an intermediate carefacility or a'skilled-nursing facility, which isutilized by its owner, operator
or manager to provide twenty-four hour accommodation, board and care to three or more
residentswho are not related within the fourth degree of consanguinity or affinity to the owner,
operator, or manager of the facility and who need or are provided with supervision of diets,
assistancein personal car e, storageand distribution or administr ation of medications, supervision
of health careunder thedirection of alicensed physician and protectiveover sight, including care
during short-term illness or recuperation;



(18) " Skilled nursing facility" , any premises, other than a residential care facility I, a
resdential carefacility |1 or an intermediate car efacility, which isutilized by itsowner, oper ator
or manager to provide for twenty-four hour accommodation, board and skilled nursing careand
treatment services to at least three residents who are not related within the fourth degree of
consanguinity or affinity to the owner, operator or manager of thefacility. Skilled nursing care
and treatment services are those services commonly performed by or under the supervision of
aregistered professonal nursefor individualsrequiring twenty-four hoursaday careby licensed
nursng per sonnd including actsof obser vation, careand counsdl of theaged, ill, injured or infirm,
the administration of medicationsand treatmentsaspr escribed by alicensed physician or dentigt,
and other nursing functionsrequiring substantial specialized judgment and sKill.

187.020. 1. When any physician, dentist, chiropractor, optometrist, podiatrist, resident
intern, nurse practitioner, physicians assstant, nur se, hospital and clinic per sonnel engaged in
examination, careor treatment of per sons, other health practitioner s, medical examiner, cor oner,
psychologist, mental health professional, social worker, minister, Christian Science practitioner,
pharmacist, physical therapig, facility administrator, employeein a facility or employee of the
department of health and senior services, the departmentof health or the department of mental
health, in-homeservicesowner, operator or employee, adult day careworker, probation or parole
officer, peace officer, law enfor cement official, or other person with responsibility for the car e of
aperson sixty yearsof ageor older or an eligibleadult believesor has causeto believethat such
person or adult including a resident of a long-term care facility, an individual residing in ther
home or residence, or an in-home services client, hasbeen abused or neglected, he or sheshall,
within twenty-four hours, report or cause areport to be made to the department.

2. Inaddition tothose per sonsrequired toreport pursuant to subsection 1 of thissection,
any other person who believes or has causeto believe that a person sixty yearsof age or older
or an dligibleadult, aresident of along-term carefacility or an in-home servicesclient hasbeen
abused or neglected may report such information to the department.

3. Any person required in subsection 1 of this section to report or cause areport to be
made to the department who knowingly failsto makeareport within areasonabletime after the
act of abuse or neglect asrequired in thissubsection is guilty of a class A misdemeanor.

4. Anyone, except any person who hasabused or neglected aresident in along-term care
facility,anindividual resdingin their homeor residenceor anin-homeservicesclient, whomakes
areport pursuant to this section or who testifies in any administrative or judicial proceeding
arisng from the report shall be immune from any civil or criminal liability for making such a
report or for testifying except for liability for perjury, unless such person acted negligently,
recklessly, in bad faith or with malicious purpose. Any person who purposdy filesafalsereport
of elder abuse or neglect pursuant to this section or section 187.030 is guilty of a class A



misdemeanor .

5. Evidenceof prior convictions of false reporting shall be heard by the court, out of the
hearing of thejury, prior to the submission of the caseto thejury, and the court shall determine
the existence of the prior convictions.

6. The department shall maintain statistics based on all death certificates and shall
distribute or report to the divison of health standards and licensure on details of persons over
age sixty-five.

187.024. 1. If an abuse and neglect report made pursuant to section 187.020 involvesa
resdent of along-term carefacility, thereport shall contain the name and addr ess of thefacility,
the name of the resident, infor mation regar ding the nature of the abuse or neglect, the name of
the complainant and any other information which might be helpful in an investigation.

2. Uponreceipt of areport pursuant to section 187.020involving aresident of along-term
carefacility, the department shall initiate an investigation within twenty-four hoursand, as soon
as possible during the cour se of the investigation, shall notify the resident's spouse or closest
relativein the line of consanguinity or responsble party of thereport and theinvestigation and
further notify themwhether thereport wassubstantiated or unsubstantiated unless such person
is the alleged perpetrator of the abuse or neglect. For reportsinvolving imminent harm, the
department shall commence an on-site investigation within twenty-four hours. As provided in
section 187.030, suspected reportsof eder abuse shall be promptly reported by the department
to the appropriate law enforcement agency.

3. If theinvestigation indicates possible abuse or neglect of aresident, the investigator
shall refer the complaint together with theinvestigator'sreport tothedepartment director or the
director'sdesignee for appropriateaction. If, during the investigation or at its completion, the
department hasreasonable cause to believethat immediateremoval isnecessary to protect the
resident from abuse or neglect, the department or the local prosecuting attorney may, or the
attorney general upon request of the department shall, file a petition for temporary care and
protection of theresident in a circuit court of competent jurisdiction. The circuit court in which
the petition is filed shall have equitable jurisdiction to issue an ex parte order granting the
department authority for thetemporary care and protection of the resident, for a period not to
exceed thirty days.

4. Reportsshall beconfidential except pur suant tolawful subpoena, asprovided in section
187.087, provided that theinformation in subsections 1 and 3 of thissection shall bereported to
any person with durable power of attorney for or any person with legal guardianship for the
resident who isthe subject of the complaint and investigation unless such person isthe alleged
perpetrator of the abuse or neglect, or if the resident objects.

5. Within fiveworking days after areport required to be made pursuant to this section



is received, the person making the report shall be notified in writing of its receipt and of the
initiation of theinvestigation.

6. No person who directs or exercises any authority in a facility shall evict, harass,
dismissor retaliate against a resident or employee because such resident or employee or any
member of such resident'sor employee' sfamily hasmadeareport of any violation or suspected
violation of laws, ordinances or regulations applying to the facility which the resident, the
resdent'sfamily or an employee has reasonable cause to believe has been committed or has
occurred. Through the existing department of aging infor mation and referral telephone contact
line, residents, their familiesand employeesof afacility shall beableto obtain infor mation about
their rights, protectionsand optionsin casesof eviction, harassment, dismissal or retaliation due
toareport being made pursuant to this section.

7. Any person who knowingly abusesor neglectsaresident of a facility shall be guilty of
aclass D felony.

8. The department shall maintain the employee disqualification list and place on the
employee disqualificationlist the namesof any per sonswho have been finally deter mined by the
department pursuant to section 187.080 to have recklessy, knowingly or purposely abused or
neglected aresident while employed in any facility.

9. Thetimely salf-reporting of incidentstothecentral registry by afacility shall continue
to beinvestigated in accor dancewith department policy, and shall not be counted or reported by
the department as a hot-linecall but rather asdf-reported incident. If the self-reported incident
resultsin aregulatory violation, such incident shall bereported as a substantiated report.

187.028. 1. If areport ismade pursuant to section 187.020 that involvesan dligible adult
not residing in a facility, the report shall contain the names and addr esses of the eligible adult,
information regarding the nature of the abuse or neglect, the name of the complainant and any
other information which may be helpful in aninvestigation. I'n addition, if areport made pur suant
to section 187.020 involves an eligible adult who is also an in-home services client, the report
shall also contain the names and addr esses of the in-home services provider agency and thein-
home servicesemployee. |f thereport ismadeby a physician of thein-homeservicesclient, then
the department shall maintain contact with the physician regarding the progress of the
investigation. When a report of-suspected abuse or neglect of an in-home services client is
receivedby thedepartment, theclient' scasemanager and thedepartment nur seshall benatified.
The client's case manager shall investigate and immediately report the results of the
investigation to the department nurse. The department may authorize the in-home services
provider nurseto assist the case manager with the investigation.

2. Upon receipt of a report pursuant to section 187.020 involving an digible adult not
resding in afacility, the department shall initiate a prompt and thorough investigation.



3. Iftheinvestigation indicatespossibleabuseor neglect of theeligibleadult not residing
in afacility, theinvestigator shall refer the complaint together with the investigator'sreport to
the department director or the director's designee for appropriate action. If, during the
investigationor at itscompletion, thedepartment hasr easonable causetobelievethat immediate
removal isnecessary to protect thedigible adult not residing in afacility from abuse or neglect,
the department or thelocal prosecuting attorney may, or the attorney general upon request of
the department shall, file a petition for temporary care and protection of the eigible adult not
resdingin a facility in a circuit court of competent jurisdiction. The circuit court in which the
petition is filed shall have equitable jurisdiction to issue an ex parte order granting the
department authority for the temporary careand protection of an eligible adult not residingin a
facility, for a period not to exceed thirty days.

4. If such person isan in-home services employee and has been determined guilty by a
court, and if the supervising in-home services provider willfully and knowingly failed to report
known abuseby said employeetothedepartment, then thesupervisingin-homeser vicesprovider
may besubject to administr ative penaltiesof onethousand dollarsper violation. Thedepartment
shall establish aquality assuranceand supervision processfor clients. Theprocessshall require
anin-homeservicesprovider agency to verify compliancewith program standar dsand verify the
accuracy of records kept by an in-home services employee.

5. Reports shall be confidential unless determined by a court of competent jurisdiction
to the contrary at the courts discretion, or upon a request for an expedited hearing. Such
information in subsections 1 and 3 of this section shall be reported to any person authorized
pursuant to paragraph (h) of subdivision (5) of subsection 1 of section 198.088, RSMo, any
individual with a durable power of attorney allowing such individual the receipt of such
information, or any legal guardianship for the eligible adult not residing in a facility who isthe
subject of the abuse or neglect unless such person isthe alleged perpetrator of the abuse or
neglect or if the eligible adult not residing in a facility objects.

6. Within five working days after areport required to be made pursuant to this section
is received, the person making the report shall be notified in writing of its receipt and of the
initiation of the investigation.

7. No person, including any person who directsor exer cisesany authority in an in-home
services provider agency, shall harass, dismissor retaliate against an ligible adult not residing
inafacility or anin-homeservicesemployeebecausetheeligibleadult, employeeor any member
of hisor her family hasmade areport of any violation or suspected violation of laws, standards
or regulations applying to the in-home services provider agency or any in-home services
employee which the digible adult, employee or family member ther eof hasreasonable causeto
believe has been committed or has occurred.



8. Any person who knowingly abusesor neglectsan eligibleadult not residingin afacility
shall be guilty of a class D felony.

9. The department shall maintain the employee disqualification list and place on the
employeedisqualification list the names of any per sonswho have been finally deter mined by the
department pursuant to section 187.080 to have recklessy, knowingly or purposely abused or
neglected an digible adult not resding in a facility while employed by an in-home services
provider agency.

187.030. 1. Thedepartment of health and senior servicesshall investigateincidentsand
reports of elder abuse using the procedures established in sections 660.250 to 660.295, RSM o,
and shall promptly refer all suspected cases of elder abuseto the appropriate law enfor cement
agency and shall deter minewhether protectiveser vicesar er equir ed pur suant to sections660.250
t0 660.295, RSMo.

2. Thedepartment and law enfor cement agenciesshall requiretrainingand cr oss-training
of all investigatory personnel and other persons as deemed necessary regarding the proper
handling of casesinvolving elder abuse. ‘All'noninvestigatory per sonnel and volunteer sfor local
area agencies on aging shall be instructed on the identification and reporting procedures for
abuse and neglect to ensurethat such personnel and volunteersare able to recognize potential
casesof abuseor neglect. Nothingin thissubsection shall beconstrued to allow noninvestigatory
personne and volunteersto act in an investigatory capacity in investigations of elder abuse or
neglect. Thedepartment, in cooperation with law enfor cement agencies, shall, by rule, develop
a checklist for department and law enfor cement per sonnel to follow wheninvestigating possible
elder abuse.

3. Noruleor portion of arule promulgated under the authority of this section shall
become effective unlessit has been promulgated pursuant to chapter 536, RSMo.

187.034. Any person, official or ingtitution complying with the provisions of section
187.020 in the making of a report or in cooperating with the department in any of its activities
pursuant to sections 187.020to 187.050, except any per son, official or institution violating section
565.180, 565.182 or 565.184, RSM o, shall be immune from any civil or criminal liability for
making such areport or in cooper atingwith thedepartment, unlesssuch per son acted negligently,
recklesdy, in bad faith or with maliciouspurpose.

187.050. 1. Any person having reasonable cause to believe that a misappropriation of
property or funds of an digible adult not residing in a facility, or the falsfication of any
documents verifying service delivery to such digible adult has occurred, shall report such
information to the department.

2. For each report thedepartment shall attempt to obtain thenamesand addr essesof the
in-home services provider agency, the in-home services employee, thein-home services client,



the digible adult not resding in a facility, information regarding the nature of the
misappropriation or falgfication, the name of the complainant, and any other information which
might be helpful in an investigation.

3. Any in-home services provider agency or in-home services employee, or any person
who putsto hisor her own use or the use of thein-home services provider agency, or otherwise
diverts any personal property or fundsfrom an eigibleadult not resdingin afacility, or willingly
and knowingly falsifiesany documentsfor service delivery to an digible adult not residing in a
facility isgquilty of a class A misdemeanor.

4. Upon receipt of areport, thedepartment shall immediately initiatean investigation and
report information gained from such investigation to appropriate law enfor cement agencies.

5. If the investigation indicates probable misappropriation of property or funds or
falsification of any documentsfor serviceddivery of an digibleadult not resdingin afacility, the
investigator shall refer the complaint together with the investigator's report to the department
director or the director's designee for appropriate action.

6. Reportsshall be confidential unless determined by a court of competent jurisdiction
to the contrary at the courts discretion, or upon a request for an expedited hearing. Such
information in subsections 3 and 6 of this section shall be reported to any person authorized
pursuant to paragraph (h) of subdivision (6) of subsection 1 of section 198.088, RSMo, any
individual with a durable power of attorney allowing such individual the receipt of such
information, or any person with legal guardianship for the digible adult not residing in a facility
who is the subject of the misappropriation or falsification unless such person is the alleged
perpetrator of themisappropriation or falsfication, or if thedigibleadult not resdingin afacility
obj ects.

7. Anyone, except any person participatingin or benefiting from the misappropriation of
funds, who makes a report pursuant to this section or who testifies in any administrative or
judicial proceeding arising from thereport shall beimmunefrom any civil or criminal liability for
making such areport or for testifying except for liability for perjury, unless such person acted
negligently, recklesdy, in bad faith or with malicious purpose.

8. Within five working days after a report required to be made pursuant to this section
is received, the person making thereport shall be notified in writing of its receipt and of the
initiation of the investigation.

9. No person shall harass, dismissor retaliate against an digible adult not resding in a
facility or an in-home services employee because the digible adult, employee or any member of
hisor her family hasmade a report of any violation or suspected violation of laws, standardsor
regulations applying to thein-home services provider agency or any in-home servicesemployee
whichtheéligibleadult, employeeor family member ther eof hasreasonable causeto believe has



been committed or has occurred.

10. The department shall maintain the employee disqualification list and place on the
employeedisqualification list the names of any per sonswho have been finally deter mined by the
department to, pursuant to section 187.080, have misappropriated any property or funds or
falgfied any documentsfor service delivery of an digible adult not resding in a facility while
employed by an in-home services provider agency.

187.080. 1. After aninvestigation and adeter mination hasbeen madeto placeaperson's
name on the employee disqualification list, that person shall be notified in writing mailed to the
person'slast known addressthat:

(1) An allegation has been made against the per son, the substance of the allegation and
that an investigation has been conducted which tends to substantiate the allegation;

(2) The person's name will be included in the employee disqualification list of the
department;

(3) The consequences of being so listed including the length of time to be listed; and

(4) Theperson'srightsand the procedure to challenge the allegation.

2. If no reply has beenreceived within thirty daysof mailing the notice, the department
may include the name of such person on itslist. The length of time the person's name shall
appear on the employee disqualification list shall be determined by thedirector or thedirector's
designee, based upon the criteria contained in subsections 9 and 10 of this section.

3. If the person so notified wishes to challenge the allegation, he or she may file an
applicationfor a hearing with the department. The department shall grant the application within
thirty daysafter receipt by thedepartment and set thematter for hearing, or thedepartment shall
notify the applicant that, after review, the allegation has been held to be unfounded and the
applicant's namewill not belisted.

4. If aperson’'snameisincluded on the employee disqualification list without notice by
the department, such person may file arequest with the department for removal of the name or
for ahearing. Within thirty daysafter receipt of therequest, the department shall either remove
the name from thelist or grant a hearing and set a date for hearing.

5. Any hearing shall beconducted inthe county of the per son'sresidence by thedirector
of the department or the director's designee. The provisions of chapter 536, RSMo, for a
contested case except those provisons or amendments which are in conflict with this section,
shall apply to and govern the proceedings contained in this section and the rights and duties of
the partiesinvolved. The person appealing such an action shall be entitled to present evidence,
pursuant to the provisions of chapter 536, RSMo, relevant to the allegations.

6. Upon therecord made at the hearing, the director of the department shall determine
all questions presented and shall determine whether the person shall belisted on the employee



disgualificationlist. Thedirector of the department shall clearly statethereasonsfor hisor her
decison and shall include a statement of findings of fact and conclusons of law pertinent to the
guestionsin issue.

7. A person aggrieved by thedecision following the hearing shall beinformed of hisor her
right to seek judicial review asprovided in chapter 536, RSMo. If the person failsto appeal the
director'sfindings, those findings shall congtitute a final deter mination that the person shall be
placed on the employee disqualification list.

8. A decison by thedirector shall be inadmissible in any civil action brought against a
facility or thein-home services provider agency and arising out of the facts and circumstances
whichbrought about theemployment disqualification proceeding, unlessthecivil action isbrought
against the facility or the in-home services provider agency by the department of health and
senior servicesor one of its departments.

9. The following per sons shall receive an automatic lifetime listing on the employee
disqualification list:

(2) Any person who has, within the past ten years, been convicted of, pled guilty toor nolo
contendereto any felony stealing offense ar any felony offensein chapter 198, 565, 566, 568 or
573, RSMo;

(2) Based on substantiated reports, any person who intentionally or negligently inflicts
serious physical injury or causesthe death of another person.

10. Except as provided in subsection 9 of this section, the length of time the person's
name shall appear on theemployeedisqualification list shall be determined by thedirector or the
director's designee, based upon the following:

(1) Whether the person acted recklessly, knowingly or purposdy, asdefined in chapter
562, RSMo;

(2) Thedegreeof physical, sexual or emotional injury or harm caused toaresident or in-
home services client; or the degree of the imminent danger to the health, safety or welfare of a
resident or in-home services client;

(3) The degree of misappropriation of the property or funds or falsfication of any
documentsfor service delivery of an in-home servicesclient;

(4) Whether the personhaspreviousybeen listed on the employee disqualification list;

(5) Any mitigating circumstances,

(6) Any aggravating circumstances, and

(7) Whether alter native sanctionsresulting in conditions of continued employment are
appropriate in lieu of placing a person's name on the employee disqualification list. Such
conditions of employment may include, but are not limited to, additional training and employee
counseling. Conditional employment shall terminateupon theexpir ation of thedesignated length



of timeand the person's submitting documentation which fulfillsthe department'srequirements.

11. Theremoval of any person’'s name from the list pursuant to this section shall not
prevent thedirector from keepingrecor dsof all actsfinally deter mined tohaveoccurred pur suant
to this section.

12. The department shall provide the list maintained pursuant to this section to other
state departments upon request and to any person, cor poration or association who:

(1) Islicensed asan operator pursuant to chapter 198, RSMo;

(2) Providesin-home servicesunder contract with the department;

(3) Employs nurses and nursing assistants for temporary or intermittent placement in
health carefacilities;

(4) Isapproved by thedepartment toissuecertificatesfor nursing assistantstraining; or

(5) Isan entity licensed pursuant to chapter 197, RSMo.

The department shall inform any personlisted abovewho inquiresof thedepartment whether or
not a particular nameison thelist. The department may require that the request be made in
writing.

13. No person, corporation or association responsiblefor providing health care services
shall knowingly employ any person whom the employer has confirmed to be on the employee
disqualification list. Any such person, corporation or association, who declines to employ or
terminatesa per son whose nameislisted in thissection shall beimmunefrom suit by that person
or anyone €else acting for or on behalf of that person for the failure to employ or for the
termination of the person whose nameislisted on the employee disqualification list.

14. Any employer who isrequiredto discharge an employee becausethe employee was
placed on adisgualification list maintained by the department of health and senior servicesafter
the date of hire shall not be charged for unemployment insurance benefits based on wages paid
to the employee for work prior to the date of discharge, pursuant to section 288.100, RSMo.

15. Any person who has been listed on the employee disqualification list, other than a
per son who hasallifetimelisting, may request that thedirector remove hisor her namefromthe
employeedisqualification list. Therequest shall bewritten and may not be made morethan once
every twelvemonths. Therequest will begranted by thedirector upon aclear showing, by written
submission only, that the person will net commit additional acts of abuse, neglect,
misappropriation of the property or funds, or the falsfication of any documents of service
delivery to an in-home services client. The director may make conditional the removal of a
person's name from the list on any terms that the director deems appropriate, and failure to
comply with such terms may result in the person's name being relised. The director's
determination of whether to remove the person's name from thelist is not subject to appeal.

187.084. 1. For the purposes of this section, the term " provider” means any person,



cor poration or association who:

(1) Islicensed asan operator pursuant to chapter 198, RSMo;

(2) Providesin-home servicesunder contract with the department;

(3) Employs nurses or nursing assistants for temporary or intermittent placement in
health carefacilities;

(4) Isan entity licensed pursuant to chapter 197, RSMo; or

(5) Isapublicor privatefacility, day program, residential facility or specialized service
operated, funded or licensed by the department of mental health.

2. For the purpose of this section " patient or resident” has the same meaning as such
term isdefined in section 43.540, RSMo.

3. Prior toallowing any person who hasbeen hired asafull-time, part-timeor temporary
position to have contact with any patient or resdent the provider shall, or in the case of
temporary employees hired through an employment agency, the employment agency shall, prior
to sending a temporary employeeto a provider:

(1) Request a criminal background check as provided in section 43.540, RSMo.
Completion of an inquiry to the highway patrol for criminal records that are available for
disclosure toaprovider for the purpose of conducting an employee criminal recor dsbackground
check shall be deemed to fulfill the provider's duty to conduct employee criminal background
checks pursuant tothissection; except that, completing theinquiries pursuant to thissubsection
shall not be construed to exempt a provider from further inquiry pursuant to common law
requirements gover ning due diligence; and

(2) Makean inquiry tothedepartment of health and senior services, whether the person
islisted on the employee disqualification list as provided in section 187.080.

4. When the provider requestsa criminal background check pursuant to section 43.540,
RSM o, therequesting entity may requirethat the applicant reimbursethe provider for the cost
of such record check.

5. Anapplicant for aposition to havecontact with patientsor residentsof aprovider shall:

(1) Sign a consent form as required by section 43.540, RSM o, so the provider may
request a criminal recordsreview;

(2) Disclose the applicant's criminal-history. For the purposes of this subdepartment
"criminal history" includesany conviction or a plea of guilty to a misdemeanor or felony charge
and shall include any suspended imposition of sentence, any suspended execution of sentenceor
any period of probation or parole; and

(3) Discloseif the applicant islisted on the employee disqualification list asprovided in
section 187.080.

6. An applicant who knowingly failsto disclose hisor her criminal history asrequired in



subsection 5 of this section is guilty of a classA misdemeanor. A provider isguilty of aclassA
misdemeanor if theprovider knowingly hiresor retainsa person to have contact with patientsor
residents and the person has been convicted of, pled guilty to or nolo contenderein thisstate or
any other state or has been found guilty of a crime, which if committed in Missouri would be a
felony stealing offense, child abuse or neglect, a felony violation of chapter 198, 334, 565, 566,
568, 569 or 573, RSMo, a violation of section 565.184, RSMo, or any violation of subsection 3
of section 187.020 or section 568.020, RSM o, or the person or the person’'sfoster carelicense
has been refused, suspended or revoked pursuant to section 210.496, RSMo, if such refusal,
suspension or revocation isrelated to careor protection of children, or the person isdisqualified
for employment by the department of mental health pursuant to section 630.170, RSMo.

7. A provider may usea privateinvestigatory agency rather than the highway patrol to
do a criminal history records review check, and alternatively, the applicant pays the private
investigatory agency such feesasthe provider and such agency shall agree.

8. Thedepartment of health and senior services shall promulgate rulesand regulations
to waive the hiringrestrictions pursuant to this section for good cause. For purposes of this
section, "good cause’ means the department has made a determination by examining the
employee'sprior work history and other relevant factors that such employee does not present
arisk tothe health or safety of residents.

9. Any provider that demonstrates a pattern of violation of this section shall be subject
tothecivil penaltiesestablished in section 198.067, RSM o, r egar dlessof whether such violations
have been or arebeingcorrected. For purposesof thissection only, a" pattern of violation" shall
be established if a facility, at any time within a twelve-month period, receives two or more
citations of knowingviolationsof thissection by thedepartment. Thetwelve-month period begins
on the date of thefirst citation and ends twelve months ther eafter.

187.087. 1. Reportsconfidential pursuant tothissection, sections187.020to0 187.034 and
sections 187.050 and 187.080 shall not be deemeda public record and shall not be subject tothe
provisions of section 109.180, RSMo, or chapter 610, RSMo. The name of the complainant or
any person mentioned in the reports shall not be disclosed unless:

(1) The complainant, resident or the digible adult not resding in a facility mentioned
agreesto disclosure of hisor her-name;

(2) The department determinesthat disclosureisnecessary in order to prevent further
abuse, neglect, misappropriation of property or fundsor falsfication of any documentsverifying
service delivery to an dligible adult not residing in a facility;

(3) Releaseof anameisrequired for conformance with a lawful subpoena;

(4) Release of a nameisrequired in connection with a review by the administrative
hearing commission in accor dance with section 198.039, RSMo;



(5) Thedepartment determinesthat release of a nameisappropriate when forwarding a
report of findings of an investigation to a licensng authority; or

(6) Release of anameisrequested by the department of family servicesfor the purpose
of licensure pursuant to chapter 210, RSMo.

2. Thedepartment shall, upon request, providetothedepartment of employment security
within thedepartment of labor and industrial relations copies of theinvestigativereportsthat led
to an employee being placed on the disqualification list.

187.090. Thedirector or any person designated by the director, may require answersto
written interrogatories and require production of any books, papers, correspondence,
memor anda, agreements, or other documentsor recordswhich thedirector deemsrelevant and
material toany inspection or investigation. Failuretocomply with any request of thedepartment
in connection with the investigation and inspection is a ground for refusal to issue a license or
contract, or for the suspension or revocation of alicense or contract.

187.102. Pursuant to sections 187.010 to 187.102, the department of social services, the
department of health and senior services, and the department of mental health shall work
cooper atively in theinvestigation of abuse and neglect, when appropriate.

191.900. Asused in sections 191.900 to 191.910, the following terms mean:

(1) "Abuse’, theinfliction of physica, sexud or emotiond harm or injury. "Abusg" includes the
taking, obtaining, usng, transferring, concealing, appropriating or taking possession of property of another
person without such person's consent;

(2) "Clam", any attempt to cause a hedlth care payer to make a hedth care payment;

(3) "Fase', wholly or partidly untrue:; A false satement or false representationof amaterid fact
means the failure to reved materid factsin.amanner which isintended to deceive a hedth care payer with
respect to aclam;

(4) "Hedthcare', any service, assstance, care, product, device or thing provided pursuant to a
medica assstance program, or for which payment is requested or received, in whole or part, pursuant to
amedica assstance program;

(5) "Hedth care payer", a medical assstance program, or any person reviewing, adjusting,
gpproving or otherwise handling clams for hedth care on behdf of or in connection with a medica
assistance program;

(6) "Hedth care payment”, a payment made, or the right under amedica assistance program to
have a payment made, by a hedlth care payer for a hedth care service;

(7) "Hedth care provider”, any person [delivering,] who is paid to deliver, or [purporting]
purports to ddiver, any hedth care, and including any employee, agent or other representative of such a
person;

(8) "Medica assigtance program”, [any program to provide or finance hedlth care to recipients



whichis established pursuant to title 42 of the United States Code, any successor federal hedlth insurance
program, or awaiver granted thereunder. A medica assstance program may be funded either solely by
state funds or by gtate and federd funds jointly] any federal health care program, as defined in 42
U.S.C. Section 1320a-7b(f). The term "medica assstance program’ shdl include the medical assstance
program provided by section208.151, RSMo, et seg., and any state agency or agenciesadminigtering all
or any part of such a program;

(9) "Person”, anaturd person, corporation, partnership, association or any lega entity.

191.910. 1. Theattorney generd shdl have authority toinvestigate dleged or suspected violations
of sections 191.900t0 191.910, or sections 187.020 to 187.028, RSMo, if related to a violation of
sections 191.900t0 191.910 and shall havedll powersprovided by sections407.040t0407.090, RSMo,
in connection with investigations of aleged or suspected violations of sections 191.900 to 191.910, or
sections 187.020 to 187.028, RSMo, if related to a violation of sections 191.900 to 191.910 asif
the acts enumerated in subsections 1 to 3 of section 191.905 are unlawful acts proscribed by chapter 407,
RSMo, provided that if the attorney general exercises such powers, the provisons of section 407.070,
RSMo, shdl dso be applicable; and may exercise dl of the powers provided by subsections 1 and 2 of
section 578.387, RSMo, in connection with investigations of aleged or suspected violations of sections
191.900 to 191.910, as If the acts enumerated in subsections 1 to 3 of section 191.905 involve "public
assistance” asdefined by section 578.375, RSMo. Theattorney genera and[his] the attorney general's
authorized investigators shdl be authorized to serve al subpoenas and civil process related to the
enforcement of sections 191.900t0 191.910, or sections 187.020to 187.028, RSMo, if related to a
violation of sections 191.900 to 191.910 and chapter 407, RSMo. [In order for the attorney generd
to commence astate prosecution] For violations of sections 191.900to 191.910, the attorney generd shall
prepare and forward areport of the violationsto the appropriate prosecuting atorney. Upon recelving a
referrd, the prosecuting attorney shall either commence a prosecution based on the report by the filing of
a complaint, information, or indictment within sixty days of receipt of said report or shdl file a written
gatement with the attorney generd explaining why crimina charges should not be brought. [This time
period may be extended by the prosecuting attorney with the agreement of the attorney generd for an
additional sixty days] |If the prosecuting attorney commences acriminal prosecution, the attorney generd
or [hig] the attor ney general's designee shdl be permitted by the court to participate asaspecid assstant
prosecuting attorney in settlement negotiations and al court proceedings, subject to the authority of the
prosecuting attorney, for the purpose of providing such assistance as may be necessary. |If the prosecuting
attorney fails to commence a prosecution [and fails to file a written statement listing the reasons why
crimind charges should not be brought] within the appropriate time period, or declinesto prosecute on the
basis of inadequate office resources, the attorney generd [shdl have authority to] may commence
prosecutions for violations of sections191.900t0 191.910, or sections 187.020 to 187.028, RSMo, if
related to a violation of sections 191.900 to 191.910. In cases where a defendant pursuant to a



common scheme or plan has committed acts which condtitute or would condtitute violations of sections
191.900 to 191.910, or sections 187.020 to 187.028, RSMo, if related to a violation of sections
191.900 to 191.910 in more than one Sate, the attorney generd shal have the authority to represent the
state of Missouri inany pleaagreement which resolvesal crimind prosecutionswithin and without the Sete,
and such agreement shdl be binding on dl state prosecutors.

2. Inany investigation, hearing or other proceeding pursuant to sections 191.900 to 191.910, or
sections 187.020 to 187.028, RSMo, if related to a violation of sections 191.900 to 191.910 any
record in the possession or control of a hedth care provider, or in the possesson or control of another
person on behdf of a hedth care provider, including but not limited to any record reating to patient care,
business or accounting records, payroll recordsand tax records, whether written or in an electronic format,
dhdl be made available by the health care provider to the attorney generd or the court, and shal be
admissble into evidence, regardiess of any statutory or common law privilege which such hedth care
provider, record custodian or patient might otherwiseinvoke or assert. The provisonsof section 326.151,
RSMo, shdl not apply to actions brought pursuant to sections 191.900t0 191.910. Theattorney genera
shdl not disclose any record obtained pursuant to this section, other than in connection with a proceeding
ingtituted or pending in any court or administrative agency. The access, provision, use, and disclosure of
records or material subject tothe provisonsof 42 U.S.C. section 290dd-2 shall be subject to said section,
as may be amended from time to time, and to regulations promulgated pursuant to said section.

3. Sections 191.900 to 191.910 shdl not be construed to prohibit or limit any other crimind or
avil action againg a hedlth care provider for the violation of any other law. Any complaint, investigation
or report received or compl eted pursuant to sections[198.070 and] 187.020t0 187.028, RSM o, section
198.090, RSMo, subsection 2 of section 205.967, RSMo, sections 375.991 to 375.994, RSMo, section
578.387, RSMo, or [sections 660.300 and 660.305] section 187.050, RSMo, whichindicatesaviolation
of sections 191.900to 191.910, shdl bereferred to the attorney general. A referra totheattorney genera
pursuant to this subsection shdl not preclude the agencies charged with enforcing the foregoing sections
from conducting investigations, providing protective services or taking adminigrative action regarding the
complaint, investigation or report referred to the attorney general, as may be provided by such sections,
provided that al materia developed by the attorney genera in the course of an investigation pursuant to
sections 191.900 to 191.910 shall not be 'subject to subpoena, discovery, or other legal or adminidtrative
process in the course of any such administrative-action. Sections 191.900 to 191.910 take precedence
over the provisons of sections [198.070 and] 187.020 to 187.028, RSM o, section 198.090, RSMo,
subsection 2 of section 205.967, RSMo, sections 375.991 to 375.994, RSMo, section 578.387, RSMo,
and [sections 660.300 and 660.305] section 187.050, RSMo, to the extent such provisions are
incongstent or overlap.

197.310. 1. The "Missouri Hedth Facilities Review Committee” is hereby established. [The
agency shdl provide clericd and adminitrative support to the committee. The committee may employ



additional staff asit deems necessary.] The department of health and senior services shall hireand
adminigratively supervise any clerical and administrative support staff to the committee.

2. The committee shall be composed of:

(1) Two members of the senate gppointed by the president pro tem, who shal be from different
politicd parties, and

(2) Two members of the house of representatives appointed by the speaker, who shall be from
different political parties, and

(3) Five membersappointed by the governor with the advice and consent of the senate, not more
than three of whom shdl be from the same politicd party.

3. No business of this committee shal be performed without a mgority of the full body.

4. The members shal be appointed as soon as possible after September 28, 1979. One of the
senate members, one of the house members and three of the members gppointed by the governor shal
serve until January 1, 1981, and the remaining members shal serve until January 1, 1982. All subsequent
members shal be appointed in the manner provided in subsection 2 of this section and shal serve terms
of two years. The minority legidative member s of the house of representatives and senate shall
be appointed by theminority floor leader of each respective body.

5. The committee shdl ect a charman a its first meeting which shdl be cadled by the governor.
The committee shall meet upon the call of the chairman or the governor.

6. The committee shall review and gpprove or disapprove dl applicationsfor a certificate of need
made under sections 197.300 to 197.366. It shall issue reasonable rules and regulations governing the
submission, review and disposition of gpplications.

7. Members of the committee shal serve without compensation but shal be reimbursed for
necessary expenses incurred in the performance of their duties.

8. Notwithstanding the provisionsof subsection 4 of section 610.025, RSMo, the proceedingsand
records of the facilities review committee shall be subject to the provisons of chapter 610, RSMo.

197.317. 1. After July 1, 1983, no certificate of need shdl be issued for the following:

(1) Additiond resdentia care facility I, resdentid care facility 11, intermediate care facility or
skilled nursing facility beds above the number then licensed by this date;

(2) Bedsinalicensed hospital to beredlocated onatemporary or permanent basisto nursing care
or beds in along-term care hospitalmeeting the requirements described in 42 CFR, Section 412.23(e),
excepting those which are not subject to a certificate of need pursuant to paragraphs (e) and (g) of
subdivision (10) of section 197.305; nor

(3) Theredlocation of intermediate care facility or skilled nursing facility beds of exigting licensed
beds by transfer or sale of licensed beds between ahospitd licensed pursuant to this chapter or anursing
care facility licensed pursuant to chapter 198, RSMo; except for beds in counties in which there is no
exiging nurang carefacility. No certificate of need shall beissued for the redlocation of exigting resdentia



care facility | or Il, or intermediate care facilities operated exclusvely for the mentally retarded to
intermediate care or killed nursing facilities or beds. However, after January 1, [2003] 2007, nothing in
this section shdl prohibit the Missouri hedlth facilities review committee from issuing a certificate of need
for additiona beds in existing hedth care fadilities or for new bedsin new hedth care fadilities or for the
redllocation of licensed beds, provided that no construction shdl begin prior to [January 1, 2004] July 1,
2007. The provisions of subsections 16 and 17 of section 197.315 shdl apply to the provisons of this
section.

2. Thehedthfacilitiesreview committee shdl utilize demographic datafrom the office of socid and
economic data analyd's, or its successor organization, at the University of Missouri as their source of
information in conddering gpplications for new inditutiond long-term care facilities.

197.318. 1. The provisons of section 197.317 shdl not apply to a resdentid care facility |,
resdentid care fadility |1, intermediate care facility or skilled nursing facility only where the department of
[socid] health and services hasfirst determined that there presently exists aneed for additiona beds of
that classfication because the average occupancy of al licensed and available residentid care facility |,
resdentia carefacility 11, intermediate care facility and skilled nursing facility beds exceeds ninety percent
for at least four consecutive caendar quarters, in aparticular county, and within afifteen-mileradius of the
proposed facility, and the facility otherwise gppearsto qudify for a certificate of need. The department's
certification thet there is no need for additiond beds shal serve as the find determination and decision of
the committee. In determining ninety percent occupancy, residentid care facility 1 and 11 shal be one
separate classfication and intermediate care and skilled nursing facilities are another separate classification.

2. The Missouri hedth facilities review committee may, for any fadility certified to it by the
department, consider the predominant ethnic or religious compostion of the residentsto be served by that
facility in conddering whether to grant a certificate of need.

3. Thereshdl beno expenditure minimum for facilities, beds, or servicesreferred toin subdivisons
(2), (2) and (3) of section 197.317. The provisonsof this subsection shal expire January 1,[2003] 2007.

4. Asusadinthissection, theterm "licensed and available’ means bedswhich are actudly in place
and for which alicense has been issued.
5. The provisons of section-197.317 shal not apply to any facility where a least ninety-five

percent of the patients require diets meeting the dietary standards defined by section 196.165, RSMo.

6. The committee shal review dl letters of intent and applicationsfor long-term care hospita beds
mesting the requirements described in 42 CFR, Section 412.23(e) under its criteria and standards for
long-term care beds.

7. Sections 197.300 to 197.366 shall not be construed to apply to litigation pending in state court
on or before April 1, 1996, in which the Missouri hedlth facilities review committee is a defendant in an



action concerning the gpplication of sections 197.300 to 197.366 to long-term care hospital beds meseting
the requirements described in 42 CFR, Section 412.23(e). 8. Notwithstanding any other provision
of this chapter to the contrary:

(1) A facility licensed pursuant to chapter 198, RSMo, may increaseitslicensed bed capacity by:

(& Submitting a letter of intent to expand to the [divison of aging] department of health and
senior services and the hedth facilities review committee;

(b) Certification from the [division of aging] department of health and senior servicesthat the
fadlity:

a Hasno patient care class | deficiencies within the last eghteen months, and

b. Has maintained a ninety-percent average occupancy rate for the previous six quarters,

(c) Hasmade an effort to purchase bedsfor [eighteen] twelve monthsfollowing the datethe letter
of intent to expand is submitted pursuant to paragraph (&) of this subdivison. For purposes of this
paragraph, an "effort to purchase' meansacopy certified by the offeror as an offer to purchase bedsfrom
another licensed facility in the same licensure category; and

(d) If an agreement is reached by the sdlling and purchasing entities, the hedth facilities review
committee shall issue a certificate of need for the expansion of thepurchaser facility upon surrender of the
sler'slicensg; or

(e) If no agreement is reached by the sdlling and purchasing entities, the hedth facilities review
committee shdl permit an expanson for:

a. A fadility with more than forty beds may expand its licensed bed capacity within the same
licensure category by twenty-five percent or thirty beds, whichever is greeter, if that same licensure
category in such facility has experienced an average occupancy of ninety-three percent or greater over the
previous Sx quarters,

b. A facility with fewer than forty beds may expand its licensed bed capacity within the same
licensure category by twenty-five percent or ten beds, whichever isgreater, if that same licensure category
in such facility has experienced an average occupancy of ninety-two percent or greater over the previous
[sX] four quarters;

c. A facility adding beds pursuant to subparagraphsa. or b. of this paragraph shal not expand by
more than fifty percent of its then licensed bed capacity in the qudifying licensure category;

(2) Any beds sold shdll, for-five years from the date of relicensure by the purchaser, remain
unlicensed and unused for any long-term care service in the sdling facility, whether they do or do not
require alicense;

(3) Thebedspurchased shdl, for two yearsfrom the date of purchase, remain in the bed inventory
attributed to the sdlling facility and be considered by the department of [socid] health and senior services
as licensed and available for purposes of this section;

(4) Any [resdentid care] facility licensed pursuant to chapter 198, RSMo, may relocate any



portion of such facility's current licensed bedsto any other facility to be licensed within the same licensure
category if both facilitiesare under the samelicensure ownership or control, and arelocated within Sx miles
of each other;

(5) A facility licensed pursuant to chapter 198, RSMo, may transfer or sdll individua long-term
care licensed beds to facilities quaifying pursuant to paragraphs (&) and (b) of subdivison (1) of this
subsection. Any facility which transfers or sdlls licensed beds shall not expand its licensed bed capacity
in that licensure category for a period of five years from the date the licensure is rdinquished.

9. Any exiging licensed and operating hedth care facility offering long-term care services may
replace one-haf of its licensed beds at the same dte or a Ste not more than thirty miles from its current
location if, for at least the most recent four consecutive caendar quarters, the facility operates only fifty
percent of its then licensed capacity with every resdent resding in a private room. In such case:

() Thefacility shdl report to the [divisonof aging] department of health and senior services
vacant beds as unavailable for occupancy for at least the most recent four consecutive calendar quarters,

(2) The replacement beds shdl be built to private room specifications and only used for single
occupancy; and

(3) Theexigting facility and proposed fecility shdl havethe same owner or owners, regardless of
corporate or business structure, and such owner or owners shdl stipulate in writing that the exigting facility
beds to be replaced will not later be used to provide long-term care services. If the facility is being
operated under a lease, both the lessee and the owner of the exidting facility shal stipulate the same in
writing.

10. Nothing in this section shdl prohibit a hedth care facility licensed pursuant to chapter 198,
RSMo, from being replaced in itsentirety withinfifteen miles of itsexigting Site so long asthe exigting facility
and proposed or replacement facility have the same awner or owners regardless of corporate or business
gructure and the health care facility being replaced remains unlicensed and unused for any long-term care
services whether they do or do not require alicense from the date of licensure of the replacement facility.

198.012. 1. Theprovisonsof section 187.020, RSM o, and sections 198.003 to 198.136 shall
not gpply to any of the following entities

(1) Any hospitd, facility or other entity operated by the state or the United States;

(2) Any facility or other entity otherwiselicensed by the state and operating exclusively under such
license and within the limits of such license, unlessthe activities and services are or are held out as being
activities or services normaly provided by a licensed facility [under] pursuant to section 187.010,
RSMo, and sections 198.003 to 198.186, 198.200, 208.030, and 208.159, RSMo, except hospitals
licensed [under] pursuant to the provisions of chapter 197, RSMo;

(3) Any hospital licensed [under] pursuant to the provisions of chapter 197, RSMo, provided
that the resdentid carefacility 11, intermediate care facility or skilled nursing facility are physicaly attached
to the acute care hospitd; and provided further that the department of hedth in promulgating rules,



regulations and standards pursuant to section 197.080, RSM o, with respect to such facilities, shal establish
requirements and standards for such hospitals consstent withtheintent of this chapter, section 187.020,
RSM o, and sections 198.067,[198.070,] 198.090, 198.093 and 198.139t0 198.180 shall apply toevery
resdentid carefadility |1, intermediate carefacility or skilled nursaing facility regardiess of physica proximity
to any other hedth care facility;

(4) Any facility licensed pursuant to sections 630.705 to 630.760, RSMo, which provides care,
treatment, habilitation and rehabilitation exclusvey to persons who have a primary diagnosis of mentd
disorder, mentd illness, mentd retardation or developmentd disabilities, as defined in section 630.005,
RSMo;

(5) Any provider of care under a life care contract, except to any portion of the provider's
premises on which the provider offers services provided by an intermediate care facility or skilled nursang
facility as defined in section 198.006. For the purposes of this section, "provider of care under alife care
contract” means any person contracting with any individud to furnish specified care and treatment to the
individud for the life of the individua, with significant prepayment for such care and trestmen.

2. Nothing in'this section shdl prohibit any of these entities from applying for a license [under]
pursuant to sections 198.003 to 198.136.

198.029. The provisons of section 198.026 notwithstanding, whenever a duly authorized
representative of the department finds upon ingpection of a licensed facility, and the director of the
department finds upon review, that the facility or the operator is not in substantia compliance with a
standard or standards the violations of whichwould present either animminent danger to the health, safety
or welfare of any resident or asubstantia probability that deeth or serious physica harm would result and
which is not immediately corrected, the department shall:

(1) Giveimmediate written notice of the noncompliance to the operator, administrator or person
managing or supervisng the conduct of the facility and a copy of such notice to the attorney general
a the time the noncompliance is found;

(2) Make public the fact that a notice of noncompliance hasbeen issued to thefacility. Copiesof
the notice shall be sent to appropriate hospitals and socia service agencies,

(3) Send a copy of the notice of noncompliance to the department of family services of the
department of health and senior services, the department of mental hedlth, and any other concerned federd,
state or loca government agencies. The faaility shdl post in a congpicuous location in the facility a copy
of the notice of noncompliance and a copy of the most recent inspection report.

198.030. Every residential care facility I, resdential care facility 11, intermediate care
facility and skilled nursing facility shall post a current inspection report.

198.032. 1. Nothing contained in sections 187.020to 187.050, RSM o, and sections 198.003
to 198.186 shdl permit the public disclosure by the department of confidentid medica, socid, persond
or financia records of any resdent in any facility, except when disclosed in a manner which does not



identify any resident, or when ordered to do so by a court of competent jurisdiction. Such records shall
be accessible without court order for examination and copying only to the following personsor offices, or
to their designees.

(1) The department or any person or agency designated by the department;

(2) Theatorney generd;

(3) The department of menta health for residents placed through that department;

(4) Any agppropriate law enforcement agency;

(5) The resdent, [his] theresident's guardian, or any other person designated by the resident;
ad

(6) Appropriate committees of the genera assembly and the state auditor, but only to the extent
of financia records which the operator is required to maintain pursuant to sections 198.088 and 198.090.

2. Inspection reports and written reports of investigations of complaints, of substantiated reports
of abuse and neglect received in accordance with [section 198.070] sections 187.020 to 187.028,
RSM o, and complaints received by the department relating to the qudity of care of facility residents, shdll
be accessible to the public for examination and copying, provided that such reports are disclosed in a
manner which does not identify the complainant or any particular resident. Records and reports shall
clearly show what steps the department and the ingtitution are taking to resolve problemsindicated in said
ingpections, reports and complaints.  Unsubstantiated inspection reports and written reports of
investigations of complaints shall not be used by insurance carriers for purposes of insurance
underwriting.

3. The department shal maintain a centrd registry cgpable of recelving and maintaining reports
received in amanner that facilitates rgpid access and recal of theinformation reported, and of subsequent
invedigations and other relevant information. ' The department shall eectronicaly record any telephone
report of suspected abuse and neglect received by the department and such recorded reports shall be
retained by the department for a period of one year after recording.

4. [Although reports to the centrd registry may be made anonymoudly,] The department shdl in
al cases, [after] before obtaining relevant information regarding the aleged abuse or neglect, [attempt to]
obtain the name and address of any person making areport.

198.033. 1. Every facility shall have oneregular state licensure inspection during any
fifteen-month period.

2. Oneor more additional ingpections must be conducted if:

(1) A facility receivesaclass| deficiency or acitation at F level or above on thefederal
survey grid; or

(2) A facility failsto correct class|l or classlI1 deficienciesor citationsat the E level or
below on the federal survey grid at thetime of itsfirst revisit after an inspection or survey.

3. A second ingpection may be conducted if thereisa changein owner ship of thefacility.



4. Theterm "ingpection” asused in thissection shall not includearevisit or acomplaint
investigation or a survey conducted pursuant to federal survey and certification process.

5. Nothing contained herein shall prohibit the department from making such other
inspections, announced or unannounced, as it deems necessary to carry out the provisions of
sections 198.003 to 198.036.

198.067. 1. An action may be brought by the department, or by the attorney genera on his or
her own valition or a the request of the department or any other appropriate Sate agency, to temporarily
or permanently enjoin or restrain any violation of sections 198.003 to 198.096, to enjoin the acceptance
of new resdents until substantial compliance with sections 198.003 to 198.096 is achieved, or to enjoin
any specific action or practice of the facility. Any action brought pursuant to the provisions of this section
dhdl be placed at the head of the docket by the court, and the court shall hold a hearing on any action
brought pursuant to the provisons of this section no [less] later than fifteen days after the filing of the
action.

2. Thedepartment may bring an actionin circuit court to recover acivil penaty againg thelicensed
operator of the facility as provided by this section. Such action shal be brought in the circuit court for the
county in which the facility is located. The circuit court shal determine the amount of pendty to be
assessed within the limits st out in this section. Appeds may be taken from the judgment of the circuit
court asin other civil cases.

3. The operator of any facility which has been cited with a violation of sections 198.003 to
198.096 or the regulations established pursuant thereto, or of subsection (b), (c), or (d) of Section 1396r
of Title 42 of the United States Code or the regulations established pursuant thereto, is liable to the state
for civil pendties of up to ten thousand dollarsfor each day that the violations existed or continueto exig.
Violaions shdl be presumed to continue to exist from the time they are found until the time the department
finds them to have been corrected. The amount of the pendty shal be determined asfollows:

(1) For eachviolation of aclass| standard, not less than one hundred fifty dollars nor more than
one thousand dollars,

(2) For each violation of aclass |l standard, not less thanfifty dollars nor more than five hundred
dollars,

(3) For each violation of a class I11 standard, not less than fifteen dollars nor more than one
hundred fifty dollars,

(4) For eachviolation of afederd standard which doesnot dso condtitute aviolation of astatelaw
or regulaion, not less than two hundred fifty dollars nor more than five hundred dallars;

(5) For each specific class| violation by the same operator which hasbeen cited previoudy within
the past twenty-four months and for each specific class|1 or I11 violation by the same operator which has
been cited previoudy within the past twelve months, double the amount last imposed. As used in this
subdepartment the term "violation” shall mean a breach of a specific state or federal standard or statute



which remains uncorrected and not in accord with the accepted plan of correction at the time of the
reingpection conducted pursuant to subsection 3 of section 198.026 or the regul ations established pursuant
to Title 42 of the United States Code. A judgment rendered againgt the operator of afacility pursuant to
this subsection shall bear interest as provided in subsection 1 of section 408.040, RSMo.

4. Any individua who willfully and knowingly certifies pursuant to subsection (b)(3)(B)(i) of
Section 1396r of Title42 of the United States Code amateria and fal se statement in aresident assessment
issubject to acivil pendty of not more than one thousand dollars with respect to each assessment. Any
individud who willfully and knowingly causes another individud to certify pursuant to subsection
(b)(3)(B)(i) of Section 1396r of Title 42 of the United States Code a materid and fase statement in a
resdent assessment is subject to acivil pendty of not more than five thousand dollars with respect to each
assessment.

5. The imposition of any remedy provided for in sections 198.003 to 198.186 shdl not bar the
impaogition of any other remedy.

6. Pendlties collected pursuant to this section shdl be deposited in the department elderly
home-delivered medstrust fund as established in section 660.078, RSMo. Such pendties shall not be
considered a charitable contribution for tax purposes.

7. Torecover any civil pendty, themoving party shdl prove by clear and convincing evidencethat
the violation occurred.

8. Thelicensed operator of afacility against whom an action to recover a civil pendty is brought
pursuant to this section may confess judgment as provided in section 511.070, RSMo, at any time prior
to hearing. If such licensed operator agrees to confess judgment, the amount of the civil pendty
recommended by themoving party inits petition shal | be reduced by twenty-five percent and the confessed
judgment shall be entered by the circuit court at the reduced amount.

9. The amount of any civil pendty assessed by the circuit court pursuant to this section shdl be
reduced by the amount of any civil monetary pendty which the licensed operator of the facility may
edtablish it has paid pursuant to the laws of the United States for the breach of the same federd standards
and arising out of the same conduct for which the state action is brought.

10. In additionto the civil pendties specified in subdepartment (1) of subsection 3 of this section,
any fadlity which is cited with aviolation of aclass| standard pursuant to subsection 1 of section 198.085,
whensuch violaion resultsin seriousphysical injury or abuse of asexua nature pursuant to subdepartment
(2) of section 198.006, to any resident of that facility shall be ligble to the sate for acivil pendty of one
hundred dollars multiplied by the number of bedslicensed to the facility, up to amaximum of ten thousand
dollars pursuant to subsections 1 and 2 of thissection. Theliability of thefacility for civil pendties pursuant
to this section shdl be incurred immediately upon the citation of the violation and shal not be affected by
any subsequent correction of theviolation. For the purposesof thissection, " serious physica injury™ means
physica injury that createsasubstantia risk of death or that causes serious disfigurement or protracted loss



or imparment of the function of any part of the body.

198.074. 1. Long term care facilities, residential care facilities | and residential care
facilities |1 shall make immunizationsfor influenza and pneumonia available to residents sixty-
five yearsof ageor older, on-siteon ayearly basisor upon admission. Written consent for such
immunizations shall be given by the resident and his or her physician. The department shall
prescribe by rule, themanner by which such facilitiesshall document compliancewith thissection,
including documenting residentswho refuse to beimmunized. The department shall not impose
aviolation on a licensee for not making an immunization available if thereis a shortage of that
immunization in this state as determined by the director of the department of health and senior
services. Adult day carefacilities shall inform and assist their clientsregardingimmunizations.

2. Any ruleor portion of arule, asthat term isdefined in section 536.010, RSM o, that is
created under the authority delegated in this section shall become effective only if it complies
with and is subject to all of the provisions of chapter 536, RSMo, and, if applicable, section
536.028, RSMo. Thissection and chapter 536, RSM o, arenonsever ableand if any of thepowers
vested with the general lassembly pursuant to chapter 536, RSMo, to review, to delay the
effective date or to disapprove and annul aruleare subsequently held uncongtitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2002, shall be
invalid and void.

198.082. 1. Each nursing assistant hired to work in askilled nursing or intermediate care facility
after January 1, 1980, shall have successfully completed anursing assistant training program approved by
the department [or shal enroll inand begin thefirgt available approved training program which is scheduled
to commence within ninety days of the date of the nursing assstant's employment] which shall be
completed within six months of employment. Training programs shall be offered at a location most
reasonably accessibleto the enrolleesin each class. The program may be established and carried out by
the skilled nuraing or intermediate care facility, by a professona organization, or by the department, and
training shal be given by the personnel of thefacility, by aprofessond organization, by the department, by
any junior college or by the vocationa education department of any high school. No program shall offer
or providetraining pursuant tothissection unlessthedepartment hasapproved theprogram prior
to the offering or provision of such training.

2. Asusedinthissection theterm "nurdngassstant” means an employee, including anursesade
or an orderly, who is assigned by a skilled nursing or intermediate care facility to provide or assst in the
provison of direct resdent heglth care services under the supervision of anurselicensed under the nuraing
practicelaw, chapter 335, RSMo. Thissection shall not apply to any person otherwiselicensed to perform
hedlth care services under the laws of thisgtate. 1t shal not apply to volunteers or to members of religious
or fraternd orders which operate and administer the facility, if such volunteers or members work without

compenstion.



3. Thetraining program after January 1, 1989, shdl conss of at least the following:

(1) A training program condgting of at least seventy-five classroom hours of training on basic
nurang skills, clinica practice, resident safety andrights, the socid and psychological problemsof resdents,
and the methods of handling and caring for mentaly confused resdents such as those with Alzheimer's
disease and rel ated disorders, and one hundred hours supervised and on-the-job training. Theone hundred
hours shall be completed within six months of employment and may conss of norma employment
as a nurse [assgtants] assistant under the supervision of alicensed nurse; and

(2) Continuing in-service training to assure continuing competency in exising and new nursing
skills: [All nurang assistants trained prior to January 1, 1989, shall attend, by August 31, 1989, an entire
specid retraining program established by rule or regulaion of the department which shall contain
information on methods of handling mentally confused residents and which may be offered on premises by
the employing facility. ]

4. Nursng assstants who have not successfully completed the nursing assigtant training program
prior to employment may begin duties as a nursing assstant only after completing aninitid twelve hours of
basic orientation gpproved by the department and may providedirect resident careonly if under the genera
supervison of a licensed nurse prior to completion of the seventy-five classroom hours of the training
program.

198.090. 1. An operator may make available to any resident the service of holding in trust
personal possessions and funds of the resident and shdll, as authorized by the resident, expend the funds
to meet the resident's persona needs. In providing this service the operator shall:

(1) At the time of admission, provide each resdent or [his] the resident's next of kin or legd
guardian with a written statement explaining the resident's rights regarding persond funds,

(2) Accept funds and personal passessions from or for a resident for safekeeping and
management, only upon written authorization by the resdent or by [his] the resident’s designee, or
guardian in the case of an adjudged incompetent;

(3) Depogt any persond funds received from or on behdf of a resdent in an account separate
from the facility's funds, except that an amount to be established by rule of the department may be kept in
a petty cash fund for the resdent’s persona needs,

(4) Keep awritten account, available to'aresdent and [his] aresident’'s designee or guardian,
maintained on acurrent basisfor eachrresdent, withwritten receipts, for all persona possessionsand funds
received by or deposited with the facility and for al disbursements made to or on behdf of the resdent;

(5) Provideeach resident or [his] the resident's designee or guardian with aquarterly accounting
of dl financid transactions made on behdf of the resident;

(6) Within five days of the discharge of aresident, provide the resident, or [his] theresident's
designee or guardian, with an up-to-date accounting of the resident's persona funds and return to the
resdent the baance of [his] theresident's fundsand dl [his] the resident’s personal possessions;



(7) Upon thedesth of aresident who hasbeen arecipient of aid, assstance, care, services, or who
has had moneys expended on hisor her behdf by the department of hedth and senior services, provide
the department a complete account of al the resdent’s persona funds within sxty days from the date of
death. Thetota amount paid to the decedent or expended upon hisor her behdf by the department shdl
be adebt due the state and recovered from the avail able funds upon the department's claim on such funds.
The department shal make a dlam on the funds within sxty days from the date of the accounting of the
funds by the fadility. The nurang fadility shdl pay the clam made by the department of hedlth and senior
sarvicesfrom the resident's persond fundswithin sixty days. Where the name and address are reasonably
ascertainable, the department of health and senior services shdl give notice of the debt due the state to the
person whom the recipient had designated to receive the quarterly accounting of dl financid transactions
made [under] pursuant to this section, or the resdent's guardian or conservator or the person or persons
listed in nursing home records as aresponsible party or the fiduciary of the resdent's estate. If any funds
are avallable after the department's claim, the remaining provisions of thissection shdl apply to the baance,
unless the funds belonged to a person other than the resident, in which case the funds shdl be paid to that
person;

(8) Upon the death of a resident who has not been a recipient of aid, assistance, care, services,
or who has not had moneys expended on hisor her behdf by the department of heath and senior services
or the department has not made a claim on the funds, provide the fiduciary of resident's estate, at the
fiduciary's request, a complete account of al the resident's persona funds and possessions and deliver to
the fiduciary al possessions of the resdent and the balance of the resident'sfunds. If, after one year from
the date of death, no fiduciary makes claim upon such funds or possessions, the operator shdl notify the
department that the funds remain unclamed. Such unclaimed funds or possessions shd |l be disposed of as
follows

(@ If theunclaimed funds or possessionshave ava uetotaing one hundred and fifty dollarsor less,
the funds or the proceeds of the sale of the possessions may be deposited in a fund to be used for the
bendfit of dl resdents of the facility by providing the residents socid or educationd activities. Thefacility
shdl keep an accounting of the acquisitions and expenditure of these funds; or

(b) If the unclaimed funds or possessions have avaue greater than one hundred and fifty dollars,
the funds or possessions shdl be immediately presumed to be abandoned property [under] pursuant to
sections 447.500 to 447.585, RSMeo, and-the pracedures provided for in those sections shall apply
notwithstanding any other provisions of those sections which require a period greeter than two years for
a presumption of abandonment;

(9) Upon ceasing to be the operator of afacility, al funds and property held in trust pursuant to
this section shdl be transferred to the new operator in accordance with sound accounting principles, and
a closeout report signed by both the outgoing operator and the successor operator shal be prepared. The
closeout report shdl include alist of current balances of dl funds held for residents respectively and an



inventory of al property held for resdentsrespectively. If the outgoing operator refusesto sign the closeout
report, heor she shdl gateinwriting the goecific reasonsfor hisor her falureto so sign, and the successor
operator shal complete the report and attach an affidavit Sating thet the information contained therein is
true to the best of hisor her knowledgeand belief. Such report shdl beretained with al other recordsand
accounts required to be maintained [under] pur suant to this section;

(10) Not be required to invest any funds received from or on behaf of aresident, nor to increase
the principd of any such funds.

2. Any owner, operator, manager, employee, or affiliate of an owner or operator who receives
any persond property or anything else of vaue from aresdent, shdl, if the thing recelved has a vaue of
ten dollars or more, make awritten statement giving the dateit wasreceived, from whom it wasreceived,
and its estimated value. Statements required to be made pursuant to this subsection shdl be retained by
the operator and shdl be made available for ingpection by the department, or by the department of menta
hedlth when the resident has been placed by that department, and by theresident, and[his] theresident’s
designee or legd guardian. Any person who failsto make a statement required by this subsection is guilty
of aclass C misdemeanor.

3. No owner, operatar, manager, employee, or dffiliate of an owner or operator shall in one
caendar year receiveany persond property or anything dseof valuefrom the resdents of any facility which
have atota estimated value in excess of one hundred dollars.

4. Subsections 2 and 3 of this section shdl not apply if the property or other thing of vaueished
in trust in accordance with subsection 1 of this section, is received in payment for services rendered or
pursuant to the terms of a lawful contract, or is received from a resident who is related to the recipient
within the fourth degree of consanguinity or affinity.

5. Any operator who failsto maintain records or who failsto maintain any resident's persona funds
in an account separate from the facility's funds as required by this section shal be guilty of aclass C
misdemeanor.

6. Any operator, or any affiliate or employee of an operator, who putsto hisor her own use or
the use of the facility or otherwise diverts from the resdent's use any persond funds of the resident shal
be guilty of acdlass A misdemeanor.

7. Any person having reasonable cause to believe that amisappropriation of aresdent'sfundsor
property has occurred may report such information to the department.

8. For each report the department shall attempt to obtain the name and address of thefacility, the
name of the facility employee, the name of the resdent, information regarding the naure of the
misgppropriation, the name of the complainant, and any other information which might be helpful in an
invedtigation.

9. Upon receipt of areport, the department shdl initiate an investigation.

10. If theinvedtigation indicates probable misappropriation of property or funds of aresident, the



investigator shdl refer the complaint together with [his] the investigator's report to the department
director or [his] the director's designee for gppropriate action.

11. Reports shal be confidential, as provided [under section 660.320] pursuant to section
187.087, RSMo.

12. Anyone, except any person participating in or benefitting from the misappropriation of funds,
who makes areport pursuant to this section or who tedtifies in any adminigtrative or judicia proceeding
aridng from the report shdl beimmune from any civil or crimind ligbility for making such a report or for
tegtifying except for liability for perjury, unlesssuch person acted negligently, recklesdy, in bad faith, or with
malicious purpose.

13. Within five working days after areport required to be made [under] pursuant tothissection
is recelved, the person making the report shdl benotified inwriting of itsrecaipt and of theinitiation of the
investigation.

14. No person who directs or exercises any authority in afacility shdl evict, harass, dismiss or
retdiate againg aresident or employee because [he] the resident or employee or any member of hisor
her family has madea report of any violation or suspected violation of laws, ordinances or regulations
aoplying to the fadility which he or she has reasonable cause to beieve has been committed or has
occurred.

15. The department shdl maintain the employee disqudification list and place on the employee
disqudificationlist the names of any personswho have been findly determined by the department, pursuant
to section [660.315] 187.080, RSMo, to have misgppropriated any property or funds of aresident while
employed in any facility.

198.525. Except as otherwise provided for in section 198.526, in order to comply with
sections 198.012 and 198.022, the department of health and senior services shal inspect resdentid care
fadilities 11, intermediate care facilities and skilled nuraing facilities attached to acute care hospitals at least
twice ayear.

198.526. 1. Except asprovided for in subsection 3 of this section, the [divison of aging]
department of health and senior servicesshdl ingpect dl facilitieslicensed by the[divison| department
at least twice each year. Such ingpections shal be conducted:

(1) Without the prior notification of the facility; and

(2) Attimesof the day, ondates and at intervals which do not permit facilities to anticipate such
ingpections.

2. The [divisor] department shdl annudly reevauate the ingpection process to ensure the
requirements [of subsection 1] of this section are met.

3. Thedepartment may reduce the frequency of inspectionsto once a year if:

(1) Thefacility hasnoclass| deficienciesor class|| violationsrelated tothedirect care
of resdentsduring an original inspection. A finding of substantial compliance after oneor more



reviststo an original ingpection does not satisfy the requirements of this subdivision;

(2) In the year subsequent to a finding of no class | deficiencies or class |1 violations
relatedto the direct care of resdents pursuant to subdivision (1) of this subsection, the facility
has no substantiated complaintsinvolving class| deficienciesor class!| violationsrelated tothe
direct care of residents; and

(3) In the year subsequent to a finding of no class | deficiencies or class |1 violations
related to the direct care of residents pursuant to subdivison (1) of this subsection, the facility
does not have a change in owner ship, operator, or director of nursing.

4. Any employee who knowingly discloses the timeof an unannounced ingpection to any
person not involved in ingpection and enfor cement functionsis guilty of a class A misdemeanor
and shall have hisor her employment immediately terminated.

198.532. Complaints filed with the department againgt along-term care facility which dlege that
harm has occurred or islikely to occur to aresident or residents of the facility due to actions or the lack
of actions taken by the facility shdl be investigated within thirty days of receipt of such complaints. The
purpose of suchinvestigation shall beto ensure the safety, protection and care of dl residents of thefacility
likdy to be affected by the dleged action or inaction. Such-investigation shall be in addition to the
investigation requirements for abuse and neglect reports pursuant to [section 198.070] sections 187.020
to 187.028, RSMo. The depatment shdl provide the results of dl investigations in accordance with
section[660.320] 187.087, RSMo. Thedepartment shdl providetheresultsof suchinvestigationinwriting
to dl partiesto the complaint, and if requested, to any of thefacility's resdents, or their family membersor
guardians. Complaints and written results will be readily available for public access and review at the
department and at the long-term care facility. Persond information identifying the resident will be blanked
out, except in regard to immediate family, the attorney-in-fact or the legal guardian of the resident in
guestion. This information will remain reedily availablefor aperiod of time determined by the department.

344.050. 1. The board may refuse to issue or renew any certificate of registration or authority,
permit or license required pursuant to thischapter for one or any combination of causes stated in subsection
2 of thissection. The board shdl notify the gpplicant inwriting of thereasonsfor the refusal and shdl advise
the applicant of hisor her right to file a complaint with the administrative hearing commission as provided
by chapter 621, RSMo.

2. The board may cause a.complaint to be filed with the adminigrative hearing commisson as
provided by chapter 621, RSMo, againgt any holder of any certificate of regigtration or authority, permit
or license required by this chapter or any person who has failed to renew or has surrendered his or her
certificate of registration or authority, permit or license for any one or any combination of the following
causes.

(1) Useor unlawful possession of any controlled substance, as defined in chapter 195, RSMo, or
acoholic beverage to an extent that such use impairs a person's ability to perform the work of any



professon licensed or regulated by this chapter;

(2) The person has been findly adjudicated and found guilty, or entered a plea of guilty or nolo
contendere, pursuant to crimind prosecution [under] pursuant to the laws of any state or of the United
States, for any offensereasonably reated to the quaifications, functionsor dutiesof any profession licensed
or regulated [under] pursuant to this chapter, for any offense an essentid element of which is fraud,
dishonesty or an act of violence, or for any offense involving mord turpitude, whether or not sentence is
imposed;

(3) Useof fraud, deception, misrepresentation or bribery in securing any certificate of registration
or authority, permit or license issued pursuant to this chapter or in obtaining permission to take any
examination given or required pursuant to this chapter;

(4) Obtaining or atempting to obtain any fee, charge, tuition or other compensation by fraud,
deception or misrepresentation,;

(5) Incompetency, misconduct, gross negligence, fraud, misrepresentation or dishonesty in the
performance of the functions or duties of any profession licensed or regulated by this chapter;

(6) Violationof, orassgting or enabling any person to violate, any provision of this chapter, or of
any lawful rule or regulation adopted pursuant to this chapter;

(7) Impersonation of any person holding a certificate of registration or authority, permit or license,
or dlowing any person to use hisor her certificate of regigtration or authority, permit, license or diploma
from any school;

(8) Distiplinary action againg the holder of a license or other right to practice any profession
regulated by this chapter granted by another state, territory, federal agency or country upon grounds for
which revoceation or suspension is authorized in this Sate;

(9) A personisfindly adjudged incapaciteted or disabled by a court of competent jurisdiction;

(10) Asddting or enabling any person to practice or offer to practice any profession licensed or
regulated by this chapter who is not registered and currently eigible to practice [under] pursuant to this
chapter;

(11) Issuance of acertificate of registration or authority, permit or license based upon amateria
mistake of fact;

(12) Vidlation of the drug laws or rules and regulations of this state, any other sate or the federa
government;

(13) Knowingly falling to report abuse or neglect of aresident in a long-term care facility, as
required by section [198.070] 187.020, RSMo, of which he has actual knowledge that it is abuse or
neglect.

3. The adminidrative hearing commission shal have no authority to require issuance of alicense,
pending afind determination by thecommission, inany caseinwhich an gpplicant isseekinginitid licensure.

4. No license may be suspended or revoked and no application for renewa of alicense may be



denied [under] pursuant to thissection until the licensee has been afforded an opportunity for hearing after
due notice as provided in sections 621.015 to 621.205, RSMo.

5. Upon a finding by the adminidrative hearing commisson that the grounds, provided in
subsection 2 of this section, for disciplinary actionare met, the board may, sSingly or in combination, place
upon probation, suspend or revoke a certificate of registration or authority, permit or license.

565.200. 1. Any owner or employee of a skilled nursing facility, as defined in section
198.006, RSM o, or an Alzheimer'sspecial unit or program, asdefined in section 198.505, RSM o,
who:

(1) Hassexual contact, asdefined in section 566.010, RSM o, with aresident is guilty of
a class B misdemeanor. Any person who commits a second or subsequent violation of this
subdivision isguilty of a class A misdemeanor; or

(2) Hassexual intercourseor deviant sexual inter cour se, as defined in section 566.010,
RSMo, with a resident is guilty of a class D felony. Any person who commits a second or
subsequent violation of this subdivision is guilty of a class C felony.

2. The provisions of this section shall not apply to an owner or employee of a skilled
nursng facility or Alzheimer'sspecial unit or program whoengagesin sexual conduct, asdefined
in section 566.010, RSM o, with aresdent to whom the owner or employeeis married.

630.140. 1. Information and records compiled, obtained, prepared or maintained by the
resdentid facility, day program operated, funded or licensed by the department or otherwise, speciaized
sarvice, or by any mentd hedth facility or menta hedth program in which people may be civilly detained
pursuant to chapter 632, RSMo, in the course of providing services to either voluntary or involuntary
patients, resdents or clients shal be confidential.

2. Thefacdilities or programs shdl disclose information and records induding medication given,
dosage leves, and individua ordering such medication to the following upon their request:

(1) The parent of aminor patient, resident or client;

(2) Theguardian or other person having legd custody of the patient, resdent or client;

(3) The attorney of a patient, resdent or client who is award of the juvenile court, an aleged
incompetent, an incompetent ward or a person detained under chapter 632, RSMo, as evidenced by court
orders of the attorney's appointment;

(4) Andtorney or persond-physician asauthorized by the patient, resdent or client;

(5) Law enforcement officers and agencies, information about patients, residents or clients
committed pursuant to chapter 552, RSM o, but only to the extent necessary to carry out theresponsibilities
of their office, and dl such law enforcement officersshall be obligated to kegp such information confidentid;

(6) The entity or agency authorized to implement a system to protect and advocate the rights of
persons with devel opmentd disabilities under the provisonsof 42 U.S.C. 6042. Theentity or agency shdl
be able to obtain access to the records of a person with developmenta disabilities who is aclient of the



entity or agency if such person has authorized the entity or agency to have such access; and the records
of any person with developmenta disabilities who, by reason of menta or physica condition is unable to
authorize the entity or agency to have such access, if such person does not have a lega guardian,
conservator or other legal representative, and a complaint has been received by the entity or agency with
respect to such person or there is probable cause to believe that such person has been subject to abuse
or neglect. The entity or agency obtaining access to a person's records shal meet dl requirements for
confidentidity as set out in this section;

(7) The entity or agency authorized to implement a system to protect and advocate the rights of
persons with mentd illness under the provisions of 42 U.S.C 10801 shdl be able to obtain accessto the
records of apatient, resdent or client who by reason of mental or physical condition isunable to authorize
the system to have such access, who does not have a lega guardian, conservator or other lega
representative and with respect to whom acomplaint has been received by the system or thereis probable
causeto believe that such individuad has been subject to abuse or neglect. The entity or agency obtaining
access to a person's records shal meet dl requirements for confidentidity as set out in this section. The
provisons of this subdivison shdl apply to a person who has a sgnificant mentd illness or impairment as
determined by amentd hedth professona qualified under the laws and regulations of the Sate;

(8) Tomentd hedth coordinators, but only to the extent necessary to carry out their duties under
chapter 632, RSMo.

3. Thefadlities or services may disclose information and records under any of the following:

(1) Asauthorized by the patient, resident or client;

(2) Topersonsor agenciesresponsiblefor providing health care servicesto such patients, residents
or clients;

(3) To the extent necessary for arecipient to make aclaim or for aclaim to be made on behaf of
arecipient for aid or insurance;

(4) Toqudified personnd for the purpose of conducting scientific research, management audits,
financd audits, program evauations or smilar sudies; provided, that such personnd shdl not identify,
directly or indirectly, any individua patient, resident or client in any report of such research, audit or
evauation, or otherwise disclose patient, resident or client identities in any manner;

(5) To the courts as necessary for the administration of chapter 211, RSMo, 475, RSMo, 552,
RSMo, or 632, RSMo;

(6) Tolaw enforcement officers or public hedth officers, but only to the extent necessary to carry
out the respongbilities of their office, and dl such law enforcement and public hedth officers shdl be
obligated to kegp such information confidentid,;

(7) Pursuant to an order of a court or adminigtrative agency of competent jurisdiction;

(8) To the attorney representing petitioners, but only to the extent necessary to carry out their
duties under chapter 632, RSMo;



(9) To the department of socid servicesor the department of health and senior services as
necessary to report or haveinvestigated abuse, neglect, or rightsviolaionsof patients, resdents, or clients;

(10) To acounty board established pursuant to sections 205.968 to 205.972, RSMo 1986, but
only to the extent necessary to carry out their statutory responsihilities. The county board shdl not identify,
directly or indirectly, any individud patient, resdent or client.

4. Thefacility or program shal document the dates, nature, purposes and recipientsof any records
disclosed under this section and sections 630.145 and 630.150.

5. The records and files maintained in any court proceeding under chapter 632, RSMo, shdl be
confidentid and available only to the patient, his attorney, guardian, or, in the case of aminor, to a parent
or other person having lega custody of the patient, and to the petitioner and his attorney. In addition, the
court may order therelease or use of such records or filesonly upon good cause shown, and the court may
impose such restrictions as the court deems appropriate. 6. Nothing contained in this chapter shall
limit the rights of discovery injudicid or adminigtrative procedures as otherwise provided for by satute or
rule.

7. Thefact of admisson of a voluntary or involuntary patient to a mental hedlth facility under
chapter 632, RSMo, may only be disclosed as specified in subsections 2 and 3 of this section.

630.167. 1. Upon receipt of areport, the department or its agents, contractors or vendors or the
department of hedlth and senior services, if such facility or program is licensed pursuant to chapter 197,
RSMo, shdl initiate an investigation within twenty-four hours.

2. If the invedtigation indicates possible abuse or neglect of a patient, resdent or client, the
investigator shall refer the complaint together with the investigator's report to the department director for
appropriate action. If, during the investigation-or at its completion, the department has reasonable cause
to believe that immediate remova from a facility not operated or funded by the department is necessary
to protect the residents from abuse or neglect, the department or thelocal prosecuting attorney may, or the
attorney genera upon request of the department shdl, file a petition for temporary care and protection of
the resdents in acircuit court of competent jurisdiction. Thecircuit court in which the petition isfiled shall
have equitable jurisdiction to issue an ex parte order granting the department authority for the temporary
care and protection of the resident for a period not to exceed thirty days.

3. (1) Reports referred to in section 630.165 and the investigative reports referred to in this
section shdl be confidential, shall not-be deemed apublic record, and shal not be subject to the provisions
of section 109.180, RSMo, or chapter 610, RSMo; except that: complete copiesal such reportsshdl be
open and available to the parents or other guardian of the patient, resdent, or client who isthe subject of
suchreport, except that the namesand any other descriptiveinformation of the complainant or other person
mentioned in the reports shal not be disclosed unless such complainant or person specifically consentsto
such disclosure. All reports referred to in this section shal be admissible in any judicia proceedings or
hearing in accordance with section 36.390, RSMo, or any adminigtrative hearing before the director of the



department of menta hedlth, or the director's designee. All such reports may be disclosed by the
department of mentd hedlth to law enforcement officers and public hedth officers, but only to the extent
necessary to carry out the respongbilities of their offices, and to the department of socid services, to the
department of health and senior services and to boards gppointed pursuant to sections 205.968 to
205.990, RSMo, that are providing servicesto the patient, resdent or client as necessary to report or have
investigated abuse, neglect, or rights violations of patients, resdents or clients provided that dl such law
enforcement officers, public heathofficers, department of social services officers, department of health
and senior services officers and boards shall be obligated to keep such information confidentid;

(2) Except as otherwise provided in this section, the proceedings, findings, deliberations, reports
and minutes of committees of hedlth care professonds as defined in section 537.035, RSMo, or menta
hedth professonals as defined in section 632.005, RSMo, who have the responshility to evauate,
maintain, or monitor the qudity and utilization of mentd hedth services are privileged and shdl not be
subject to the discovery, subpoenaor other means of legal compulsion for their release to any person or
entity or beadmissibleinto evidenceinto any judicia or adminigtrative action for fallureto provide adequate
or appropriate care. | Such' committees may exig, either within department facilities or its agents,
contractors, or vendors, as applicable. Except as otherwise provided in this section, no person who was
in atendance at any investigation or committee proceeding shal be permitted or required to disclose any
information acquired in connection with or in the course of such proceeding or to disclose any opinion,
recommendationor eva uation of the committee or board or any member thereof; provided, however, that
information otherwise discoverable or admissible from origina sourcesis not to be congtrued as immune
from discovery or usein any proceeding merely because it was presented during proceedings before any
committee or in the course of any investigation; nor is any member, employee or agent of such committee
or other person appearing before it to be prevented from testifying as to matters within their persona
knowledge and in accordance with the other provisons of this section, but such witness cannot be
guestioned about the testimony or other proceedings before any investigation or before any committee;

(3 Nothing in this section shdl limit authority otherwise provided by law of ahedth carelicensing
board of the state of Missouri to obtain information by subpoena or other authorized process from
investigation committees or to require disclosure of otherwise confidentia information relaing to matters
and investigationswithin the jurisdiction of such hedth care licensing boards; provided, however, that such
information, once obtained by suchboard and associated persons, shall be governed in accordance with
the provisions of this subsection;

(4) Nothing in this section shdl limit authority otherwise provided by law in subdivisons (5) and
(6) of subsection 2 of section 630.140 concerning access to records by the entity or agency authorized to
implement asystem to protect and advocate the rights of personswith developmenta disabilities under the
provisons of 42 U.S.C. 6042 and the entity or agency authorized to implement a system to protect and
advocate the rights of persons with menta illness under the provisions of 42 U.S.C. 10801. In addition,



nothing in this section shl serve to negate assurances that have been given by the governor of Missouri
to the U.S. Adminigraion on Developmentd Disabilities, Office of Human Development Services,
Department of Hedlth and Human Services concerning access to records by the agency designated asthe
protection and advocacy system for the state of Missouri. However, such information, once obtained by
such entity or agency, shdl be governed in accordance with the provisons of this subsection.

4. Anyone who makes a report pursuant to this section or who testifies in any administrative or
judicid proceeding arising from the report shal be immune from any civil ligbility for making such areport
or for testifying unless such person acted in bad faith or with malicious purpose.

5. Within five working days after areport required to be made pursuant to this section isreceived,
the person making the report shall be natified inwriting of itsreceipt and of theinitiation of theinvestigation.

6. No person who directs or exercises any authority in a residentia facility, day program or
speciaized sarvice shdl evict, harass, dismiss or retdiate againg a patient, resident or client or employee
because he or she or any member of his or her family has made a report of any violation or suspected
violaion of laws, ordinances or regulations applying to the facility which he or she has reasonable cause
to believe has been committed or has occurred.

7. Any person who is discharged as a result of an adminigtrative substantiation of alegations
contained in areport of abuse or neglect may, after exhausting adminigtrative remedies as provided in
chapter 36, RSMo, apped such decision to the circuit court of the county in which such person resides
within ninety days of such final adminigtrative decison. The court may accept an apped up to twenty-four
months after the party filing the apped received notice of the department's determination, upon a showing
thet:

(1) Good cause exigts for the untimely commencement of the request for the review;

(2) If the opportunity to apped is not granted it will adversdy affect the party's opportunity for
employment; and

(3) Thereisno other adequate remedy at law.

660.050. 1. The "Department” is hereby transferred from the department of hedth and senior
servicesto the department of health and senior servicesby atypel transfer asdefined in the Omnibus State
ReorganizationAct of 1974. Thedepartment shal aid and assist thee derly and low-income[ handi capped]
disabled adults living in the gate of Missouri to-secure and maintain maximum economic and persond
independence and dignity. The department shdl regulate adult long-term carefacilities pursuant to thelaws
of this gate and rules and regulations of federa and state agencies, to safeguard the lives and rights of
resdents in these facilities.

2. In addition to itsduties and respong bilities enumerated pursuant to other provisionsof law, the
department shall:

(1) Serveasadvocatefor theederly by promoting acomprehensive, coordinated service program



through administration of Older Americans Act (OAA) programs (Titlelll) P.L. 89-73, (42 U.S.C. 3001,
et seq.), as amended;

(2) Asaure that an information and referral system is developed and operated for the elderly,
including information on the Missouri care options program,

(3) Providetechnicad assstance, planning and training to loca area agencies on aging;

(4) Contract with the federa government to conduct surveys of long-term care facilities certified
for participation in the Title XVII1 program,

(5) Serve asliaison between the department of health and senior services and the Federd Hedlth
Standards and Quality Bureau, as wel as the Medicare and Medicaid portions of the United States
Department of Hedth and Human Services,

(6) Conduct medica review (ingpectionsof care) activitiessuch as utilization reviews, independent
professional reviews, and periodic medical reviewsto determine medica and socid needsfor the purpose
of digibility for Title XIX, and for level of care determination;

(7) Certify long-term care fecilities for participation in the Title XIX program;

(8) Conduct asurvey and review of compliance with P.L. 96-566 Sec. 505(d) for Supplemental
Security Income recipients in long-term care facilities and serveasthe liaison between the Socid Security
Adminigtrationand the department of health and senior services concerning Supplementa Security Income
beneficiaries,

(9) Review plans of proposed long-term care facilities before they are congtructed to determine
if they meet gpplicable sate and federa construction standards;

(10) Provide consultation to long-term care facilities in al areas governed by state and federd
regulations,

(11) Serveasthe centrd state agency with primary responsbility for the planning, coordination,
development, and evauation of policy, programs, and services for ederly personsin Missouri congstent
withthe provisions of subsection 1 of this section and serve asthe designated state unit on aging, asdefined
in the Older Americans Act of 1965;

(12) With the advice of the governor's advisory council on aging, develop long-range state plans
for programs, services, and activitiesfor e derly and [handicapped] disabled persons. State plans should
be revised annudly and should be based on areaagency on aging plans, statewide priorities, and state and
federd requirements;

(13) Receive and dishurse al federa and state funds dlocated to the department and solicit,
accept, and adminigter grants, including federd grants, or gifts made to the department or to the Sate for
the benefit of ederly personsin this sate;

(14) Serve, within government and in the State a large, as an advocate for elderly persons by
holding hearingsand conducting studies or investigations concerning mattersaffecting the hedth, safety, and
welfare of dderly persons and by assisting elderly persons to assure their rights to gpply for and receive



services and to be given fair hearings when such services are denied;

(15) Provideinformation and technical assstanceto the governor's advisory council on aging and
keep the council continually informed of the activities of the department;

(16) After consultation with the governor's advisory council on aging, make recommendations for
legidative action to the governor and to the generd assembly;

(17) Conduct research and other appropriate activitiesto determine the needs of elderly persons
in this gate, including, but not limited to, their needs for socid and hedlth services, and to determine what
existing services and facilities, private and public, are available to elderly persons to meet those needs;

(18) Maintain and serve as a clearinghouse for up-to-date information and technical assstance
related to the needs and interests of elderly persons and persons with Alzheimer's disease or related
dementias, including information on the Missouri care options program, dementia-specific training materids
and dementiaspecific traners.  Such dementia-specific information and technical assistance shdl be
maintained and provided in consultation with agencies, organizations and/or indtitutions of higher learning
with expertise in dementiacare;

(19) Provide area agencies on aging with assstance in applying for federd, state, and private
grants and identifying new funding sources;

(20) Determine area agencies on aging annud dlocations for Title XX and Title |11 of the Older
Americans Act expenditures,

(21) Provide transportation services, home-ddivered and congregate meals, in-home services,
counseling and other servicesto the elderly and low-income [handicapped] disabled adults asdesignated
in the Socia Services Block Grant Report, through contract with other agencies, and shal monitor such
agencies to ensure that services contracted for are delivered and meet standards of quality set by the
department;

(22) Monitor the process pursuant to thefedera Petient Salf-determination Act, 42 U.S.C. 139%6a
(w), inlong-term care facilities by which information is provided to patients concerning durable powers of
atorney and living wills

3. The department director, subject to the supervison of the director of the department of health
and senior services, shdl be the chigf_ adminidrative officer of the department and shall exercise for the
department the powers and duties of an gppointing authority pursuant to chapter 36, RSMo, to employ
such adminigtrative, technical and other personnel-as may be necessary for the performance of the duties
and respongihilities of the department.

4. The department may withdraw designation of an area agency on aging only when it can be
shown the federa or state laws or rules have not been complied with, state or federa funds are not being
expended for the purposes for which they were intended, or the elderly are not receiving appropriate
services within available resources, and after consultation with the director of the areaagency on aging and
the area agency board. Withdrawal of any particular program of services may be appealed to the director



of the department of health and senior services and the governor. In the event that the department
withdraws the area agency on aging designation in accordance with the Older Americans Act, the
department shal adminigter the services to clients previoudy performed by the area agency on aging until
anew area agency on aging is designated.

5. Any person hired by the department of health and senior services after August 13, 1988, to
conduct or superviseingpections, surveysor investigations pursuant to chapter 198, RSMo, shall complete
a least one hundred hours of basic orientation regarding the ingpection process and gpplicable rules and
gatutes during thefirst Sx months of employment. Any such person shdl annudly, on the anniversary date
of employment, present to the department evidence of having completed at least twenty hours of continuing
educationinat least two of thefollowing categories. communication techniques, skillsdevel opment, resdent
care, or policy update. The department of hedth and senior services shall by rule describe the curriculum
and structure of such continuing education.

6. The department may issue and promulgate rules to enforce, implement and effectuate the
powers and duties established in this section and sections [198.070 and] 187.020 to 187.034, 187.050
and 187.080 to 187.087,/RSM o, section 198.090, RSMo, and sections 660.250 [and 660.300 to
660.320]. Any rule or portion of arule, asthat term is definedin section 536.010, RSMo, that is created
[under] pursuant to the authority delegated in this section shal become effective only if it complies with
and is subject to al of the provisions of chapter 536, RSMo, and, if applicable, section 536.028, RSMo.
This section and chapter 536, RSMo, are nonseverable and if any of the powers vested with the generd
assembly pursuant to chapter 536, RSMo, to review, to delay the effective date or to disapprove and annul
arule are subsequently held uncondtitutiona, then the grant of rulemaking authority and any rule proposed
or adopted after August 28, 2001, shdl beinvalid and void.

7. Missouri careoptionsisaprogram, operated and coordinated by the department, whichinforms
individuas of the variety of care options available to them when they may need long-term care.

8. The depatment shal, by January 1, 2002, establish minimum dementia-specific training
requirements for employeesinvolved in the delivery of careto personswith Alzhemer's disease or related
dementias who are employed by skilled nurang facilities, intermediate care facilities, resdentia care
fadilities, agenciesproviding in-home care services authori zed by the department, adult day-care programs,
independent contractors providing direct careto personswith Alzheimer'sdisease or related dementiasand
the department. Such training shall beincorporated into new employee orientation and ongoing in-service
curriculafor al employeesinvolved in the care of persons with dementia. The department of heath and
senior sarvices shdl, by January 1, 2002, establish minimum dementia-specific training requirements for
employesesinvolved in the ddivery of care to persons with Alzheimer's disease or related dementias who
are employed by home health and hospice agencies licensed by chapter 197, RSMo. Such training shal
be incorporated into the home health and hospice agency's new employee orientation and ongoing
in-sarvice curriculafor al employees involved inthe care of personswith dementia. The dementiatraining



need not require additiona hours of orientation or ongoing in-service. Training shdl include at aminimum,
thefollowing:

(1) For employeesproviding direct careto personswith Alzheimer's disease or related dementias,
the training shdl include an overview of Alzhemer's disease and related dementias, communicating with
persons with dementia, behavior management, promoting independence in activities of dally living, and
understanding and dedling with family issues;

(2) For other employees who do not provide direct care for, but may have daily contact with,
persons with Alzheimer's disease or related dementias, the training shdl include an overview of dementias
and communicating with persons with dementia
Asusad in this subsection, the term "employee” includes persons hired as independent contractors. The
training requirements of this subsection shal not be construed as superceding any other laws or rules
regarding dementia-specific training.

660.083. Pursuant to chapter 198, RSMo, when the department of health and senior
services issues a license for or renews the existing license of a facility, as defined in section
198.006, RSMo, the department shall consider the compliance history of a facility and of the
facility's operator. Any facility responses to survey findingsshall beincluded and considered in
the official review made by the department.

660.252. All Medicaid participation agreementsenter ed into between the department of
health and senior services and in-home service provider agencies shall include, as part of the
initial aide training requirement, training on abuse and neglect identification, prevention and
reporting, which shall be successfully completed prior tounsupervised contact with clients. If the
provider agency serves patientswith Alzheimer's disease or related dementia, the agency shall
incdlude as part of the initial aide requirement training on care of Alzheimer's patients. The
department shall describe by rulethe curriculum for thetraining.

660.610. Should the department of health and senior services require a change of
ownership or management of a facility licensed pursuant to chapter 198, RSMo, then the
department shall prepare a notice of management change for the new owner or manager to
distributeto the pressand to thelegal guardian or next of kin of the residents of said facility.
Thefacility shall place a sign no smaller than three feet by threefeet in thefront yard to notify
the public that the facility is under-new management or ownership.

168.021. 1. Certificates of license to teach in the public schools of the state shal be granted as
follows

(1) By the state board, under rules and regulations prescribed by it,

(& Upon the basis of college credit;

(b) Upon the basis of examination;

(c) After September 1, 2004, successful completion of a courseor coursesin first aid and



cardiopulmonary resuscitation cer tified by theAmerican Red Cross, American Heart Association,
or such other courses approved by the state board of education, with no certificate being issued
pursuant to this section without successful cour se completion;

(2) By the state board, under rules and regulations prescribed by the state board with advice from
the advisory council established by section 168.015 to any individua who presents to the state board a
vaid doctor of philosophy degreefrom an accredited ingtitution of higher education accredited by aregiond
accrediting association such as North Centrd Association.  Such certificate shal be limited to the mgor
areaof postgraduate study of the holder, shall beissued only after successful completion of the examination
required for graduation pursuant to section 168.033 if appropriate, and shal be restricted to those
certificates established pursuant to subdivisons (1) and (2) of subsection 4 of this section; or

(3) By thegtateboard, which shdl issuethe professiond certificate classfication in both the generd
and speciadized areas most closaly digned with the current areas of certification approved by the State
board, commensurate with the years of teaching experience of the gpplicant, and based upon thefollowing
criteria

(8 Recommendation of a state-approved bacca aureate-level teacher preparation program,

(b) Successful attainment of the Missouri qualifying score on the exit assessment for teachers or
adminigtrators designated by the state board of education. Applicantswho have not successfully achieved
a qudifying score on the designated examinations will be issued a two-year nonrenewable provisiona
certificate; [and]

(c) Upon completion of abackground check and possession of avalid teaching certificate in the
gate from which the applicant's teacher preparation program was completed; and

(d) After September 1, 2004, successful completion of a courseor coursesin first aid and
cardiopulmonary resuscitation certified by theAmerican Red Cross, American Heart Association,
or such other courses approved by the state board of education, with no certificate being issued
pursuant to this section without successful course completion. 2. All valid teaching certificates
issued pursuant to law or state board policies and regulations prior to September 1, 1988, shal continue
in effect until they expire, are revoked or suspended, as provided by law. When such certificates are
required to be renewed, the state board or its designee shdl grant to each holder of such a cetificate the
certificate most nearly equivaent to the one so held.

3. Any teacher holding a third class.county certificate in the state during the 1972-73 school year
shdl upon his written request be given an examination by a person designated by the state commissioner
of education to determine hisdigibility to be granted a certificate of licenseto teach. The examination shall
be comparable to those givenby county superintendentsto digible applicantsprior to July 1, 1974. Upon
successful completion of the examination the applicant shal be issued a certificate by the state board of
education entitling the holder to teach in the public schools of the state for a period of three years. A
request for such examination must be presented to the commissioner of education on or before March firgt



of the year in which the examination is to be administered. The commissioner of education shdl causethe
examination to be administered and the certificate issued to those successfully completing it prior to April
firg of the year in which the gpplication for the examination was received.

4. After September 1, 1988, certificates of license to teach in the public schools of the state shall
be based upon minimum requirements prescribed by the state board of education which shall provide for
leves of certification including, but not limited to, an initid professond certificate and culminating with a
continuous professond certificate:

(1) Theinitid professond certificate shal be issued upon completion of requirements established
by the state board of education and shdl be valid based upon verification of actua teaching within a
specified time period established by the state board of education;

(2) Oneor more levels of renewable professiona certificates shal be issued upon verification of
completion of criteria established by the state board of education;

(3) The continuous professond certificate shal be issued upon verification of completion of
criteria, which shall not exceed a master's degree or its equivdent and ten years employment in an
educational position, established by the state board of education. The continuous professiond certificate
shdl be continuous based upon verification of actud employment in an educationd position as provided
for in state board guidelines.

5. Policies and procedures shdl be established by which ateacher who was not retained due to
areduction in force may retain the current level of certification. There shal aso be established policiesand
procedures for ateacher who has not been employed in an educationa postion for three years or more
for reasons other than reduction in force.

6. The date board shal establish policies by which residents of states other than the State of
Missouri may be assessed afee for a certificate license to teach in the public schools of Missouri. Such
fee shdl bein an amount sufficient to recover any or al costs associated with the issuing of a certificate of
license to teach.

7. Any member of the public school retirement sysem of Missouri who entered covered
employment with ten or more years of educationa experience in another state or states and held a
certificateissued by another state and subsequently worked in aschool district covered by the public school
retirement system of Missouri for ten or more yearswho later became certificated in Missouri shdl have
that certificate dated back to his or herorigind date of employment in aMissouri public schoal.

[198.070. 1. When any physician, dentist, chiropractor, optometrist, podiatrit, intern, nurse,
medica examiner, socid worker, psychologist, minister, Christian Science practitioner, peace officer,
pharmacist, physica thergpigt, facility administrator, employeein afacility, or employee of the department
of health and senior services or of the department of mental hedlth, coroner, dentist, hospital and clinic
personnel engaged in examination, other health practitioners, mental health professond, adult day care

worker, probation or parole officer, law enforcement official or other personwith the care of aperson sixty
yearsof ageor older or an digible adult has reasonable cause to believe that aresident of afacility has been



abused or neglected, he or she shal immediately report or cause areport to be made to the department.

2. The report shdl contain the name and address of the facility, the name of the resident,
information regarding the nature of the abuse or neglect, the name of the complainant, and any other
information which might be helpful in an invedtigation.

3. Any person required in subsection 1 of this section to report or cause areport to be made to
the department who knowingly fails to make a report within a reasonable time after the act of abuse or
neglect as required in this subsection is quilty of aclass A misdemeanor.

4. Inadditionto those personsrequired to report pursuant to subsection 1 of thissection, any other
person having reasonable cause to believe that a resident has been abused or neglected may report such
information to the department.

5. Upon receipt of areport, the department shdl initiate an investigation within twenty-four hours
and, as soon as possible during the course of the investigation, shdl notify the resdent's next of kin or
respongble party of the report and the investigation and further notify them whether the report was
substantiated or unsubstantiated. As provided in section 565.186, RSM o, substantiated reports of €lder
abuse shal be promptly reported by the department to the appropriate law enforcement agency and
prosecutor.

6. If theinvestigation indicates possible abuse or neglect of aresdent, the investigator shdl refer
the complaint together with the investigator's-report to the department director or the director's designee
for appropriateaction. If, during theinvestigation or at its completion, the department hasreasonable cause
to believethat immediateremoval ishecessary to protect the resident from abuse or neglect, the department
or the locd prosecuting atorney may, or the attorney genera upon request of the department shdl, filea
petitionfor temporary care and protection of the resdent in acircuit court of competent jurisdiction. The
drcuit court in which the petition isfiled shal have equitable jurisdiction to issue an ex parte order granting
the department authority for the temporary care and protection of the resident, for a period not to exceed
thirty days.

7. Reports shall be confidentia, as provided pursuant to section 660.320, RSMo.

8. Anyone who makes a repart pursuant to this section or who testifies in any adminigrative or
judicid proceeding arising from the report shal beimmunefromany civil or crimind ligbility for making such
a report or for testifying except for liability for perjury, unless such person acted in bad faith or with
malicious purpose. It is a crime pursuant to section 565.186 and 565.188, RSMo, for any person to
purposely file afdse report of elder abuse or neglect.

9. Withinfiveworking days after areport required to be made pursuant to this section isreceived,
the person making the report shdl be natified in writing of itsreceipt and of theinitiation of theinvestigation.

10. No person who directs or exercises any authority in afacility shal evict, harass, dismiss or
retdiate againgt a resdent or employee because such resdent or employee or any member of such
resident'sor employegsfamily hasmadeareport of any violation or suspected violation of laws, ordinances
or regulationsapplying to thefacility which theresdent, theresdent'sfamily or an employee hasreasonable
cause to believe has been committed or has occurred. Through the existing department information and
referrd telephone contact line, resdents, their families and employees of a facility shdl be able to obtain
information about their rights, protections and options in cases of eviction, harassment, dismissal or
retdiation due to areport being made pursuant to this section.

11. Any person who knowingly abuses or neglects aresident of afacility shal be guilty of aclass

D feony.



12. The depatment shdl maintain the employee disqudification list and place on the employee
disqudification ligt the names of any personswho have been finaly determined by the department pursuant
to section 660.315, RSMo, to have recklesdy, knowingly or purposdly abused or neglected a resident
while employed in any fadility.

13. Thetimdy sdf-reporting of incidents to the centrd registry by afacility shal continue to be
investigated in accordance with department policy, and shall not be counted or reported by the department
as a hot-line cal but rather a self-reported incident. If the self-reported incident results in a regulatory
violation, such incident shal be reported as a substantiated report.]

[565.186. The department of health and senior services shall investigate incidents and reports of
elder abuse using the procedures established in sections 660.250 to 660.295, RSMo, and upon
substantiation of the report of elder abuse, shall promptly report the incident to the appropriate law
enforcement agency and prosecutor and shall determine whether protective services are required pursuant
to sections 660.250 to 660.295, RSMo.]

[565.188. 1. When any physician, medical examiner, coroner, dentist, chiropractor, optometrist,
podiatrist, resdent intern, nurse, hospital and clinic personnel engaged in examination, care or trestment
of persons, or other hedlth practitioners, psychologists, menta hedlth professiona, socia worker, adult day
care center worker, nursing homeworker, probation or paroleofficer, Christian Science practitioner, peace
officer or law enforcement officid;.or other-person with-respongbility for the care of a person sixty years
of age or older has reasonable cause to suspect that such a person has been subjected to abuse or neglect
or observes such a person being subjected to conditions or circumstances which would reasonably result
in abuse or neglect, he shdl immediately report or cause a report to be made to the department in
accordance with the provisions of sections 660.250 to 660.295, RSMo. Any other person who becomes
aware of circumstances which may reasonably be expected to be the result of or result in abuse or neglect
may report to the department.

2. Any person who knowingly failsto make areport asrequired in subsection 1 of thissectionis
guilty of aclass A misdemeanor.

3. Any person who purposdly filesafasereport of eder abuse or neglect shdl be guilty of aclass
A misdemeanor.

4. Every person who has been previoudy convicted of or pled guilty to making a fase report to
the department and who is subsequently convicted of making a false report under subsection 3 of this
section isquilty of adassD felony.

5. Evidence of prior convictions of false reporting shal be heard by the court, out of the hearing
of thejury, prior to the submission of the caseto thejury, and the court shall determine the existence of the
prior convictions)

[565.190. Any person, officid oringtitution complying with the provisons of section 565.188 in
the making of areport, or in cooperating with the department in any of its activities pursuant to sections
565.186 and 565.188, except any person, officid or ingtitution violating section 565.180, 565.182 or
565.184, shdl beimmunefromany civil or crimind liability for making such areport, or in cooperating with
the department, unless such person acted negligently, recklessly, in bad faith, or with maicious purpose]

[660.058. 1. The department shdl provide budget allotment tablesto each areaagency on aging
by January first of eech year. Each areaagency on aging shdl submit itsareaplan, areabudget and service
contracts to the department by March first of each year. Each April, the area agencies on aging shal
present their plans to the department in a public hearing scheduled by the department and held in the area



served by theareaagency on aging. Within thirty days of such hearing, the department shdl report findings
and recommendations to the board of directors for the area agency on aging, the area agency on aging
advisory council, the members of the senate budget committee and the members of the house
gppropriations committee for socid services and corrections.

2. Each area agency on aging shal include in its area plan performance measures and outcomes
to be achieved for each year covered by the plan. Such measures and outcomes shall aso be presented
to the department during the public hearing.

3. The department shal conduct on-site monitoring of each area agency on aging & least once a
year. The department shal send al monitoring reports to the area agency on aging advisory council and
the board of directors for the area agency which isthe subject of the reports)

[660.305. 1. Any person having reasonable cause to believe that a misappropriation of an
in-home services client's property or funds, or the fasification of any documents verifying service ddivery
to the in-home services client has occurred, may report such information to the department.

2. For each report the department shall attempt to obtain the names and addresses of thein-home
sarvicesprovider agency, thein-homeservicesemployee, thein-homeservicesdlient, informationregarding
the nature of the misgppropriation or fasfication, the name of the complainant, and any other information
which might be hdpful in an investigation.

3. Any in-home servicesprovider agency or in-home services employee who putsto hisown use
or the use of the in-home services provider agency or otherwise diverts from thein-home servicesclient's
use any persond property or funds of the in-home services client, or fasifies any documents for service
ddivery, shdl be guilty of aclass A misdemeanor.

Upon receipt of areport, the department shdll initiate an investigation.

If the investigation indicates probable misgppropriation of property or funds, or fadfication of any
documents for service delivery of an in-home services dlient, the investigator shal refer the complaint
together with his report to the department director or his designee for gppropriate action.

6. Reports shal be confidentia, as provided under section 660.320.

7. Anyone, except any person participating in or benefitting from the misgppropriation of funds,
who makes a report pursuant to this section or who testifies in any adminigrative or judicia proceeding
arigng from the report shdl be immune from any civil or crimind ligbility for making such a report or for
tegtifying except for ligbility for perjury, unless such person acted negligently, recklesdy, inbad faith, or with
malicious purpose.

8. Within five working days after areport-required to be made under this section is received, the
person making the report shdl be notified in writing of itsreceipt and of the initiation of the investigation.

9. No person who directs or exercises any authority in an in-home services provider agency shall
harass, dismiss or retdiate againgt an in-home services client or employee because he or any member of
his family has made a report of any violation or suspected violation of laws, ordinances or regulations
aoplying to the in-home services provider agency or any in-home services employee which he has
reasonable cause to believe has been committed or has occurred.

10. The department shdl maintain the employee disqudification list and place on the employee
disqudification list the names of any persons who have been finaly determined by the department to,
pursuant to section 660.315, have misgppropriated any property or funds, or fasfied any documentsfor



service delivery of an in-home services client while employed by an in-home services provider agency.]

[660.315. 1. After aninvestigation and adetermination has been madeto place aperson'sname
ontheemployeedisqudification lit, that person shal be notified in writing mailed to hislast known address
that:

(1) An dlegation has been made aganst him, the substance of the alegation and that an
investigation has been conducted which tends to subgtantiate the alegation;

(2) Hisname will be incdluded in the employee disqudification list of the department;

(3) The consequences of being so listed including the length of time to be listed; and

(4) Hisrights and the procedure to chalenge the dlegation.

2. If noreply hasbeen received within thirty daysof mailing the notice, the department may include
the name of such person onitslist. The length of time the person's name shdl appear on the employee
disqudification ligt shal be determined by the director or his designee, based upon the criteria contained
in subsection 9 of this section.

3. If the person so natified wishes to chdlenge the dlegation, he may file an gpplication for a
hearing with the department. The department shdl grant the gpplication within thirty days after receipt by
the department and set the matter for hearing, or the department shall notify the applicant thet, after review,
the allegation has been held to be unfounded and the gpplicant's name will not be listed.

4. If a person's name is-included on- the employee disqudification list without notice by the
department, such person may file arequest with the department for remova of the name or for a hearing.
Within thirty days after receipt of the reques, the department shdl elther remove the namefromthelist or
grant ahearing and set a date therefor.

5. Any hearing shal be conducted in the county of the person's residence by the director of the
department or his designee. The provisions of chapter 536, RSMo, for a contested case except those
provisons or anendmentswhich arein conflict with this section, shal apply to and govern the proceedings
contained in this section and the rights and duties of the parties involved. The person gppeding such an
action shal be entitled to present evidence, pursuant to the provisions of chapter 536, RSMo, relevant to
the dlegations.

6. Upontherecord madeat the hearing, the director of the department shall determineall questions
presented and shdl determine whether the person shal belisted on the employee disqudification list. The
director of the department shdl clearly state the reasons for his decison and shal include a statement of
findings of fact and conclusons of law pertinent to the questionsin issue.

7. A person aggrieved by the decision following the hearing shdl be informed of hisright to seek
judicid review as provided under chapter 536, RSMo. If the person failsto apped the director'sfindings,
those findings shdl conditute a find determination.that-the person shal be placed on the employee
disqudification ligt.

8. A decision by the director shall be inadmissble in any civil action brought againg a facility or
the in-home services provider agency and arising out of the facts and circumstances whichbrought about
the employment disqudification proceeding, unless the civil action is brought againgt the facility or the
in-home services provider agency by thedepartment of health and senior servicesor oneof itsdepartments.

9. The length of time the person's name shdl gppear on the employee disqudification ligt shal be
determined by the director or his designee, based upon the following:

(1) Whether the person acted recklesdy, knowingly or purposdly, as defined in chapter 562,
RSMo;



(2) Thedegree of theinfliction of physcd, sexud, or emotiond injury or harm; or the degree of
the imminent danger to the hedth, safety or welfare of aresident or in-home services client;

(3) The degree of misgppropriation of the property or funds, or fasfication of any documentsfor
service delivery of an in-home services client;

(4) Whether the person has previoudy been listed on the employee disqudification list;

(5 Any mitigating circumstances, and

(6) Whether dternative sanctionsresulting in conditions of continued employment are appropriate
inlieu of placing aperson’'s name on theemployee disqudification list. Such conditions of employment may
include, but are not limited to, additiond training and employee counsding. Conditionad employment shal
terminate upon the expiration of the designated length of time and the person's submitting documentation
which fulfills the department's requirements.

10. Theremovad of any person'snamefrom thelist under this section shal not prevent the director
from keeping records of dl actsfindly determined to have occurred under this section.

11. The department shdl provide the list maintained pursuant to this section to other dtate
departments upon request and to any person, corporation or association who:

(1) Islicensed as an operator under chapter 198, RSMo;

(2) Providesin-home services under contract with the department;

(3) Employs nurses and-nursing assstants for temporary-or intermittent placement in hedlth care
fadlities

(4) Isapproved by the department to issue certificates for nursing assstants training; or

(5) Isan entity licensed under chapter 197, RSMo.

The department shall inform any person listed above who inquires of the department whether or not a
particular nameisonthelis. The department may require that the request be made in writing.

12. No person, corporation or association who received the employee disqudification list under
subsection 11 of this section shdl knowingly employ any person who is on the employee disqudification
lig. Any person, corporaion or associaion who received the employee disqudification list under
subsection 11 of this section, or any person responsible for providing hedth care service, who declinesto
employ or terminates a person whose nameislisted in this section shdl beimmune from suit by that person
or anyone ese acting for or in behaf of that person for the falure to employ or for the termination of the
person whose nameis listed on the employee disqudification ligt.

13. Any person who has been listed on the employee disqudification list may request that the
director remove his name from the employee disqudification list. Therequest shdl bewritten and may not
be made more than once every twelve months. . The request will be granted by the director upon a clear
showing, by written submission only, that the person will not commit additiond acts of abuse, neglect,
misappropriation of the property or funds, or the falsification of any documents of service delivery to an
in-home services client. The director may make conditiond the removal of a person's name from the list
on any termsthat the director deems appropriate, and failure to comply with such terms may result in the
person's name being relisted. The director's determination of whether to remove the person's name from
the list is not subject to apped. ]

[660.317. 1. For the purposes of this section, theterm "provider” meansany person, corporation
or association who:

(1) Islicensed as an operator pursuant to chapter 198, RSMo;



(2) Providesin-home services under contract with the department;

(3) Employs nurses or nursing assstants for temporary or intermittent placement in hedth care
fadilities, or

(4) Isan entity licensed pursuant to chapter 197, RSMo;

(5) Isapublicor privatefacility, day program, residentid facility or specialized service operated,
funded or licensad by the department of menta hedlth.

2. For the purpose of this section "patient or resdent” has the same meaning as such term is
defined in section 43.540, RSMo.

3. Beginning August 28, 1997, not |ater than two working daysof hiring any person for afull-time,
part-time or temporary position to have contact with any patient or resident the provider shdl, orinthecase
of temporary employees hired through an employment agency, the employment agency shdl prior to
sending atemporary employee to a provider:

(1) Request acrimina background check as provided in section 43.540, RSMo. Completion of
an inquiry to the highway patrol for crimind records that are available for disclosure to a provider for the
purpose of conducting an employee crimind records background check shal be deemed to fulfill the
provider's duty to conduct employee crimina background checks pursuant to this section; except that,
completing theinquiries pursuant to this subsection shal not be construed to exempt aprovider from further
inquiry pursuant to common law.reguirements governing-due diligence; and

(2) Make aninquiry to the department of health and senior services, whether the person islisted
on the employee disqudification list as provided in section 660.315.

4. When the provider requests acrimina background check pursuant to section 43.530, RSMo,
the requesting entity may require that the gpplicant remburse the provider for the cost of such record
check.

5. An gpplicant for a position to have contact with patients or residents of a provider shall:

(1) Sign aconsent form as required by section 43.540, RSMo, 0 the provider may request a
crimina records review;

(2) Disclose the gpplicant's criminal history:  For the purposes of this subdepartment "crimina
history" includes any conviction or apleaof guilty to amisdemeanor or felony charge and shdl include any
suspended imposition of sentence, any suspended execution of sentence or any period of probation or
parole; and

(3) Distloseif the gpplicant is listed on the employee disqudification list as provided in section
660.315.

6. An gpplicant who knowingly fallsto disclose his crimind higtory as required in subsection 5 of
this sectionisquilty of aclass A misdemeanor.. A provider isqguilty of aclass A misdemeanor if the provider
knowingly hires a person to have contact with patients or'res dents and the person has been convicted of,
pled guilty to or nolo contendere in this state or any other state or has been found guilty of acrime, which
if committed in Missouri would be aclass A or B felony violation of chapter 565, 566 or 569, RSMo, or
any violation of subsection 3 of section 198.070, RSMo, or section 568.020, RSMo.

7. The highway patrol shal examine whether protocols can be developed to allow a provider to
request a statewide fingerprint crimina records review check through local law enforcement agencies.

8. A provider may use a private investigatory agency rather than the highway patrol to do a
crimind history recordsreview check, and dternatively, the applicant paysthe private investigatory agency
such fees as the provider and such agency shdl agree.



9. The department of hedth and senior services shdl promulgate rules and regulations to waive
the hiring restrictions pursuant to this section for good cause. For purposes of this section, "good cause’
means the department has made a determination by examining the employee's prior work history and other
relevant factors that such employee does not present arisk to the hedlth or safety of residents]

[660.320. Reportsconfidential under section 198.070, RSM o, and sections 660.300 to 660.315
shdl not be deemed a public record and shdl not be subject to the provisions of section 109.180, RSMo,
or chapter 610, RSMo. The name of the complainant or any person mentioned in the reports shal not be
disclosed unless:

(1) Thecomplainant, resdent or the in-home services client mentioned agreesto disclosure of his
name,

(2) The department determines that disclosure is necessary in order to prevent further abuse,
neglect, misgppropriation of property or funds, or fasfication of any documents verifying service ddivery
to an in-home sarvices client;

(3) Release of anameisrequired for conformance with alawful subpoena;

(4) Redease of a name is required in connection with a review by the adminigtrative hearing
commission in accordance with section 198.039, RSMo;

(5) The department determines that release of aname is gppropriate when forwarding areport of
findings of an investigation to alicensng.authority; or

(6) Release of a name is requested by the department of family services for the purpose of
licensure under chapter 210, RSMo.]



