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3059L.05C
AN ACT
To amend chapters 43, 182 and 565, RSM o, by adding thereto six new sectionsreating to public libraries,
with pendty provisons.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapters 43, 182 and 565, RSMo, are amended by adding thereto Six new sections,
to be known as sections 43.653, 43.656,.43.659, 182.825, 182.827, and 566.151, to read as follows:

43.653. The state highway patrol is hereby authorized to create, direct, control and
supervise the " Missouri Regional Computer ForensicsLab" (RCFL). Thestate highway patrol
hasthe ability to bring together federal, state, and local resourcesto fight computer crimesfor
the purposes listed in section 43.656.

43.656. It ishereby found and declared that:

(1) With thewidespread use of computers, the I nternet and electronic devicesto commit
crimes and the critical lack of resources at state and. local levels;

(2) Modern day criminals have learned to exploit the Internet and eectronic
communicationto lever age computer technology tereach avirtually unlimited number of victims
while maintaining a maximum level of anonymity, computer crimes will continue to mount,
especially in, but not limited to, the areas of child pornography and sexual offenses involving
children, consumer fraud and harassment.

(3) Itisnecessary for theprotection of the citizens of this statethat provisonsbe made
for the establishment of the Missouri regional computer forensics lab to prevent and reduce



computer, Internet and other electronically-based crimes.

43.659. The state highway patrol shall have the power, as necessary or convenient to
carry out and effectuate the purposes and provisions of sections 43.653 to 43.656, to enter into
agreements or other transactions with, negotiate memorandum of understanding with all
governmental agencies, participate in inter state computer forensic mattersasthey relatetothe
pur poses of the center, both within and outsidethe state when necessary or appropriate, or when
required to do so by a proper authority and accept grants and the cooperation of, the United
Statesor any agency or instrumentality thereof or of thisstate or any agency or instrumentality
thereof, in furtherance of the purposes of this section, and to do any and all thingsnecessary in
order to avail itsdf of such aid and cooperation.

182.825. Asused in sections 182.825 and 182.827, the following ter ms mean:

(1) " Pornographic for minors', asthat term isdefined in section 573.010, RSMo;

(2) " Public access computer”, a computer that is:

(@ Located in an elementary or secondary public school or public library, but not
including a computer within any library/docated in any public ingtitution of higher education;

(b) Frequently or regularly used directly by a minor; and

(c) Connected to any computer communication system.

182.827. 1. A public school that providesa public access computer shall do oneor both
of the following:

(1) Equip the computer with software that will limit minors ability to gain access to
material that is pornographic for minors or purchase Internet connectivity from an Internet
service provider that providesfilter servicesto limit accessto material that ispornographicfor
minors,

(2) Develop and implement by January 1, 2003, apolicy that isconsistent with community
standar ds and establishesmeasurestorestrict minor sfrom gaining computer accessto material
that is pornographic for minors.

2. The department of elementary and secondary education shall establish rules and
regulationsfor the enforcement of subsection 1 of thissection. Any ruleor portion of arule, as
that term isdefined in section 536.010, RSMo, that is created under the authority delegated in
this section shall become effectiveonly if it complies with and is subject to all of the provisions
of chapter 536, RSM o, and, if applicable, section 536.028, RSM o. Thissection and chapter 536,
RSMo, are nonsever able and if any of the power svested with the general assembly pursuant to
chapter 536, RSMo, to review, to delay the effective date or to disapproveand annul aruleare
subsequently held uncongtitutional, then thegrant of rulemaking authority and any ruleproposed
or adopted after August 28, 2002, shall beinvalid and void.

3. A public library that provides a public access computer shall do one or both of the



following:

(1) Equip the computer with software that will limit minors ability to gain access to
material that is pornographic for minors or purchase Internet connectivity from an Internet
service provider that providesfilter servicesto limit accessto material that ispornographic for
minors,

(2) Develop and implement by January 1, 2003, apolicy that isconsistent with community
gandards and establishesmeasur estorestrict minor sfrom gaining computer accessto material
that is pornographic for minors.

4. The secretary of state shall establish rules and regulations for the enforcement of
subsection 3 of this section. Any rule or portion of arule, asthat term is defined in section
536.010, RSMo, that is created under the authority delegated in this section shall become
effective only if it complieswith and issubject to all of the provisionsof chapter 536, RSM o, and,
if applicable, section 536.028, RSMo. This section and chapter 536, RSM o, are nonseverable
and if any of the power s vested with the general assembly pursuant to chapter 536, RSMo, to
review, to delay the effective date or to disapprove and annul a rule are subsequently held
uncongtitutional, then the grant of rulemaking authority and any rule proposed or adopted after
August 28, 2002, shall beinvalid and void.

5. Any public school board member, officer or employee, includinglibrary per sonnedl, who
willfully neglects or refuses to perform a duty imposed by this section shall be subject to the
penaltiesimposed pursuant to section 162.091, RSMo.

6. A public school or public school board member, officer or employee, including library
personnel; public library or public library board member, officer, employee or trustee that
complieswith subsection 1 or 3 of thissection or an I nternet service provider providing I nter net
connectivity to such public school or library in order to comply with this section shall not be
criminally liable or liable for any damages that might arise from a minor gaining access to
material that ispornographicfor minorsthrough theuseof apublic accesscomputer that isowned
or controlled by the public school or publiclibrary.

566.151. 1. A person at least twenty-one years of age or older commits the crime of
enticement of achild if that per son per suades, salicits, coaxes, entices, or lureswhether by words,
actions or through communicationviathe Internet or any el ectronic communication, any person
who islessthan fifteen years of age for the purpose of engaging in sexual conduct with a child.

2. Itisnot an affirmative defense to a prosecution for a violation of thissection that the
other person was a peace officer masquerading asa minor.

3. Attempting to entice a child isa class D felony.

4. Enticement of a child isa class C felony unlessthe person has previoudy pled guilty
to or been found guilty of violating the provisions of this section, section 568.045, 568.050, or



section 568.060, RSM o, or chapter 566, RSMo, in which caseit isa class B felony.



