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EXPLANATION--Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is               
               intended to be omitted in the law.

SECOND REGULAR SESSION

SENATE COMMITTEE SUBSTITUTE FOR

SENATE BILLS NOS. 970, 
968, 921, 867, 868 & 738

91ST GENERAL ASSEMBLY

     Reported from the Committee on Transportation, January 31, 2002, with recommendation that the Senate Committee Substitute do pass.

TERRY L. SPIELER, Secretary.
3307S.06C

AN ACT
To repeal sections 142.803, 144.805, 155.080, 227.100 and 305.230, RSMo, relating to

transportation, and to enact in lieu thereof eight new sections relating to the same

subject, with penalty provisions.

Be it enacted by the General Assembly of the State of Missouri, as follows:

Section A. Sections 142.803, 144.805, 155.080, 227.100 and 305.230, RSMo, are repealed

and eight new sections enacted in lieu thereof, to be known as sections 142.803, 144.805,

155.080, 227.035, 227.100, 227.107, 304.370 and 305.230, to read as follows:

142.803. 1. A tax is levied and imposed on all motor fuel used or consumed in this state

as follows:

(1) Motor fuel, seventeen cents per gallon[. Beginning April 1, 2008, the tax rate shall

become eleven cents per gallon];

(2) Alternative fuels, not subject to the decal fees as provided in section 142.869, with

a power potential equivalent of motor fuel. In the event alternative fuel, which is not commonly

sold or measured by the gallon, is used in motor vehicles on the highways of this state, the

director is authorized to assess and collect a tax upon such alternative fuel measured by the

nearest power potential equivalent to that of one gallon of regular grade gasoline. The

determination by the director of the power potential equivalent of such alternative fuel shall be

prima facie correct;

(3) Aviation fuel used in propelling aircraft with reciprocating engines, nine cents per

gallon as levied and imposed by section 155.080, RSMo, to be collected as required under this

chapter.
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2. All taxes, surcharges and fees are imposed upon the ultimate consumer, but are to be

precollected as described in this chapter, for the facility and convenience of the consumer. The

levy and assessment on other persons as specified in this chapter shall be as agents of this state

for the precollection of the tax.

144.805. 1. In addition to the exemptions granted pursuant to the provisions of section

144.030, there shall also be specifically exempted from the provisions of sections 144.010 to

144.525, sections 144.600 to 144.748, and section 238.235, RSMo, and the provisions of any local

sales tax law, as defined in section 32.085, RSMo, and from the computation of the tax levied,

assessed or payable pursuant to sections 144.010 to 144.525, sections 144.600 to 144.748, and

section 238.235, RSMo, and the provisions of any local sales tax law, as defined in section 32.085,

RSMo, all sales of aviation jet fuel in a given calendar year to common carriers engaged in the

interstate air transportation of passengers and cargo, and the storage, use and consumption of

such aviation jet fuel by such common carriers, if such common carrier has first paid to the state

of Missouri, in accordance with the provisions of this chapter, state sales and use taxes pursuant

to the foregoing provisions and applicable to the purchase, storage, use or consumption of such

aviation jet fuel in a maximum and aggregate amount of one million five hundred thousand

dollars of state sales and use taxes in such calendar year.

2. To qualify for the exemption prescribed in subsection 1 of this section, the common

carrier shall furnish to the seller a certificate in writing to the effect that an exemption pursuant

to this section is applicable to the aviation jet fuel so purchased, stored, used and consumed. The

director of revenue shall permit any such common carrier to enter into a direct-pay agreement

with the department of revenue, pursuant to which such common carrier may pay directly to the

department of revenue any applicable sales and use taxes on such aviation jet fuel up to the

maximum aggregate amount of one million five hundred thousand dollars in each calendar

year. The director of revenue shall adopt appropriate rules and regulations to implement the

provisions of this section, and to permit appropriate claims for refunds of any excess sales and

use taxes collected in calendar year 1993 or any subsequent year with respect to any such

common carrier and aviation jet fuel.

3. The provisions of this section shall apply to all purchases and deliveries of aviation jet

fuel from and after May 10, 1993.

4. [Effective September 1, 1998,] All sales and use tax revenues upon aviation jet fuel

received pursuant to this chapter, less the amounts specifically designated pursuant to the

constitution or pursuant to section 144.701, for other purposes, shall be deposited to the credit

of the aviation trust fund established pursuant to section 305.230, RSMo[; provided however, the

amount of such state sales and use tax revenues deposited to the credit of such aviation trust

fund shall not exceed five million dollars in each calendar year].

5. The provisions of this section and section 144.807 shall expire on December 31, [2003]
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2008.

155.080. 1. There is hereby imposed a use tax on each gallon of aviation fuel used in

propelling aircraft with reciprocating engines. The tax is imposed at the rate of nine cents per

gallon. Such tax is to be collected and remitted to this state or paid to this state in the same

manner and method and at the same time as is prescribed by chapter 142, RSMo, for the

collection of the motor fuel tax imposed on each gallon of motor fuel used in propelling motor

vehicles upon the public highways of Missouri.

2. All applicable provisions contained in chapter 142, RSMo, governing administration,

collection and enforcement of the state motor fuel tax shall apply to this section, including but

not limited to reporting, penalties and interest.

3. Each commercial agricultural aircraft operator may apply for a refund of the tax it has

paid for aviation fuel used in a commercial agricultural aircraft. All such applications for refunds

shall be made in accordance with the procedures specified in chapter 142, RSMo, for refunds of

motor fuel taxes paid. If any person who is eligible to receive a refund of aviation fuel tax fails

to apply for a refund as provided in chapter 142, RSMo, [he makes a gift of his refund to the

aviation trust fund] the refund amount shall be deposited to the credit of the aviation

trust fund pursuant to section 305.230, RSMo.

227.035. 1. The director of the department of transportation is hereby

authorized to enter into roadside maintenance agreements with private individuals

to mow and maintain the portion of the roadside between the shoulder and the

right-of-way.

2. When considering whether to enter into a contract with a private individual,

the director shall consider the following factors:

(1) Potential cost savings to the state that could result from a contract with

a private individual rather than the department performing the task itself;

(2) Whether the individual has the proper equipment and training to maintain

highway rights-of-way for safety and aesthetic purposes;

(3) Whether such an agreement will displace employees of the department of

transportation; and

(4) Any other factor as may be determined by the commission.

3. Each roadside agreement entered into with a private individual shall

describe the standards in which the individual must comply with in order to maintain

a safe and aesthetically pleasing highway system. The roadside agreement shall also

set forth the type and amount of liability insurance, in an amount satisfactory to the

commission, the individual must maintain to insure coverage to the public and

employees for any liability arising from the individual's mowing and maintenance

operations.
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4. No roadside maintenance agreement shall be obtained in an arbitrary,

capricious or discriminatory manner.

5. As used in this section, "roadside maintenance" includes, but is not limited

to, mowing, herbicide spraying, erosion control, landscape maintenance, litter

removal, fertilizing and brush control.

227.100. 1. All contracts for the construction of said work shall be let to the lowest

responsible bidder or bidders after notice and publication of an advertisement in a newspaper

published in the county where the work is to be done, and in such other publications as the

commission may determine[; provided, that in all cases where the project advertised shall be for

the construction of more than ten miles of road, such advertisement shall provide for bids on

sections of said road not to exceed ten miles, as well as on the project as a whole, and such

contract shall then be let so as to provide for the most economical construction of said project].

2. Each bid shall be accompanied by a certified check or a cashier's check or a bid bond,

guaranteed by a surety company authorized by the director of the department of insurance to

conduct surety business in the state of Missouri, equal to five percent of the bid, which certified

check, cashier's check, or bid bond shall be deposited with the commissioner as a guaranty and

forfeited to the state treasurer to the credit of the state road fund in the event the successful

bidder fails to comply with the terms of the proposal, and return to the successful bidder on

execution and delivery of the performance bond provided for in subsection 4. The checks of the

unsuccessful bidders shall be returned to them in accordance with the terms of the proposal.

3. All notices of the letting of contracts under this section shall state the time and place

when and where bids will be received and opened, and all bids shall be sealed and opened only

at the time and place mentioned in such notice and in the presence of some member of the

commission or some person named by the commission for such purpose.

4. The successful bidders for the construction of said work shall enter into contracts

furnished and prescribed by the commission and shall give good and sufficient bond, in a sum

equal to the contract price, to the state of Missouri, with sureties approved by the commission and

to ensure the proper and prompt completion of said work in accordance with the provisions of said

contracts, and plans and specifications; provided, that if, in the opinion of the majority of the

members of the commission, the lowest bid or bids for the construction of any of the roads, or

parts of roads, herein authorized to be constructed, shall be excessive, then, and in that event,

said commission shall have the right, and it is hereby empowered and authorized to reject any

or all bids, and to construct, under its own direction and supervision, all of such roads and

bridges, or any part thereof.

227.107. 1. Notwithstanding any provision of section 227.100 to the contrary,

as an alternative to the requirements and procedures specified by sections 227.040 to

227.100, the state highways and transportation commission is authorized to enter into
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one interstate national highway design-build pilot project contract and two state

highway design-build pilot project contracts within ten years of the effective date of

this section. Authority for design-build authorized by this section shall expire upon

completion of the project selected, unless reauthorized by law.

2. For the purpose of this section a "design-builder" is defined as an individual,

corporation, partnership, joint venture or other entity, including combinations of

such entities making a proposal to perform or performing a design-build highway

project contract.

3. For the purpose of this section, "design-build highway project contract" is

defined as the procurement of all materials and services necessary for the design,

construction, reconstruction or improvement of a state highway project in a single

contract with a design-builder capable of providing the necessary materials and

services.

4. For the purpose of this section, "highway project" is defined as the design,

construction, reconstruction or improvement of highways or bridges under contract

with the state highways and transportation commission, which is funded by state,

federal or local funds or any combination of such funds.

5. In using a design-build highway project contract, the commission shall

establish a written procedure by rule for prequalifying design-builders before such

design-builders will be allowed to make a proposal on the project.

6. In any design-build highway project contract, whether involving state or

federal funds, the commission shall require that each person submitting a request for

qualifications provide a detailed disadvantaged business enterprise participation

plan. The plan shall provide information describing the experience of the person in

meeting disadvantaged business enterprise participation goals, how the person will

meet the department of transportation's disadvantaged business enterprise

participation goal and such other qualifications that the commission considers to be

in the best interest of the state.

7. The commission is authorized to issue a request for proposals to a maximum

of five design-builders prequalified in accordance with

 subsection 5 of this section.

8. The commission may require approval of any person performing subcontract

work on the design-build highway project.

9. The bid bond and performance bond requirements of section 227.100 and the

payment bond requirements of section 107.170, RSMo, shall apply to the design-build

highway project.

10. The commission is authorized to prescribe the form of the contracts for the
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work.

11. The commission is empowered to make all final decisions concerning the

performance of the work under the design-build highway project contract, including

claims for additional time and compensation.

12. The provisions of sections 8.285 to 8.291, RSMo, shall not apply to the

procurement of architectural, engineering or land surveying services for the design-

build highway project, except that any person providing architectural, engineering

or land surveying services for the design-builder on the design-build highway project

must be licensed in Missouri to provide such services.

13. The commission shall pay a reasonable stipend to prequalified responsive

design-builders who submit a proposal, but are not awarded the design-build highway

project.

14. The commission shall comply with the provisions of any act of congress or

any regulations of any federal administrative agency which provides and authorizes

the use of federal funds for highway projects using the design-build process.

15. The commission shall promulgate administrative rules to implement this

section or to secure federal funds. Such rules shall be published for comment in the

Missouri Register and shall include prequalification criteria, the make-up of the

prequalification review team, specifications for the design criteria package, the

method of advertising, receiving and evaluating proposals from design-builders, the

criteria for awarding the design-build highway project based on the design criteria

package and a separate proposal stating the cost of construction, and other methods,

procedures and criteria necessary to administer this section.

16. The commission shall make a status report to the members of the general

assembly and the governor following the award of the design-build project, as an

individual component of the annual report submitted by the commission to the joint

transportation oversight committee in accordance with the provisions of section

21.795, RSMo. The annual report prior to advertisement of the design-build highway

project contracts shall state the goals of the project in reducing costs and/or the time

of completion for the project in comparison to the design-bid-build method of

construction and objective measurements to be utilized in determining achievement

of such goals. Subsequent annual reports shall include: the time estimated for design

and construction of different phases or segments of the project and the actual time

required to complete such work during the period; the amount of each progress

payment to the design builder during the period and the percentage and a description

of the portion of the project completed regarding such payment; the number and a

description of design change orders issued during the period and the cost of each such
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change order; upon substantial and final completion, the total cost of the design-build

highway project with a breakdown of costs for design and construction; and such

other measurements as specified by rule. The annual report immediately after final

completion of the project shall state an assessment of the advantages and

disadvantages of the design-build method of contracting for highway and bridge

projects in comparison to the design-bid-build method of contracting and an

assessment of whether the goals of the project in reducing costs and/or the time of

completion of the project were met.

17. The commission shall give public notice of a request for qualifications in

at least two public newspapers that are distributed wholly or in part in this state and

at least one construction industry trade publication that is distributed nationally.

18. The commission shall publish its cost estimates of the design-build highway

project award and the project completion date along with its public notice of a request

for qualifications of the design-build project.

19. If the commission fails to receive at least two responsive submissions from

design-builders considered qualified, submissions shall not be opened and it shall

readvertise the project.

20. The provisions of this section which are applicable to one interstate

national pilot highway project shall apply to an interstate highway which runs

through a county of the first classification with a charter form of government having

a population greater than one million inhabitants and a city not within a

county. The interstate national pilot highway project shall have a total maximum

annual expenditure of one hundred twenty-five million dollars for the life of the

design-build project.

21. One of the state highway design-build projects authorized by this section

shall apply to a state highway which runs from a county of the third classification

without a township form of government having a population of at least fifteen

thousand seven hundred fifty inhabitants but less than fifteen thousand eight hundred

inhabitants to a county of the third classification without a township form of

government having a population with at least twenty-eight thousand two hundred

inhabitants but less than twenty-eight thousand three hundred inhabitants.

22. One of the state highway design-build projects authorized by this section

shall apply to a state highway which runs through a county of the third classification

without a township form of government having a population of more than twenty-two

thousand five hundred inhabitants but less than thirty-two thousand six hundred

inhabitants and a county of the first classification without a charter form of

government having a population of at least thirty-seven thousand but less than
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thirty-seven thousand one hundred inhabitants.

304.370. 1. For the purpose of this section, hazardous materials shall be defined

pursuant to Part 397, Title 49, Code of Federal Regulations, as adopted and amended.

2. No person shall transport hazardous materials in or through any highway

tunnel in this state. For purposes of this section, a tunnel shall be defined as a

horizontal subterranean passageway through or under an obstruction of a length of

one hundred yards or more.

3. No person shall park a vehicle containing hazardous materials within three

hundred feet of any highway tunnel in this state except as provided pursuant to Part

397, Title 49, Code of Federal Regulations, as such regulations have been and may

periodically be amended.

4. Any person who is found or pleads guilty to a violation of this section shall

be guilty of a class B misdemeanor. Any person who is found or pleads guilty to a

second or subsequent violation of this section shall be guilty of a class A

misdemeanor. Violations of this section shall be enforced pursuant to section 390.201,

RSMo.

305.230. 1. The state highways and transportation commission shall administer an

aeronautics program within this state. The [state] commission shall encourage, foster and

participate with the political subdivisions of this state in the promotion and development of

aeronautics. The [state] commission may provide financial assistance in the form of grants from

funds appropriated for such purpose to any political subdivision or instrumentality of this state

acting independently or jointly or to the owner or owners of any privately owned airport

designated as a reliever by the Federal Aviation Administration for the planning, acquisition,

construction, improvement or maintenance of airports, or for other aeronautical purposes.

2. Any political subdivision or instrumentality of this state or the owner or owners of any

privately owned airport designated as a reliever by the Federal Aviation Administration receiving

state funds for the purchase, construction, or improvement, except maintenance, of an airport

shall agree before any funds are paid to it to control by ownership or lease the airport for a

period equal to the useful life of the project as determined by the [state] commission following

the last payment of state or federal funds to it. In the event an airport authority ceases to exist

for any reason, this obligation shall be carried out by the governing body which created the

authority.

3. Unless otherwise provided, grants to political subdivisions, instrumentalities or to the

owner or owners of any privately owned airport designated as a reliever by the Federal Aviation

Administration shall be made from the aviation trust fund. In making grants, the commission

shall consider whether the local community has given financial support to the airport in the

past. Priority shall be given to airports with local funding for the past five years with no
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reduction in such funding. The aviation trust fund is a revolving trust fund exempt from the

provisions of section 33.080, RSMo, relating to the transfer of funds to the general revenue funds

of the state by the state treasurer. All interest earned upon the balance in the aviation trust

fund shall be deposited to the credit of the same fund.

4. The moneys in the aviation trust fund shall be administered by the [state] commission

and, when appropriated, shall be used for the following purposes:

(1) As matching funds on an up to [eighty] ninety percent [state/twenty ] state/ten

percent local basis, except in the case where federal funds are being matched, when the ratio of

state and local funds used to match the federal funds shall be fifty percent state/fifty percent

local:

(a) For preventive maintenance of runways, taxiways and aircraft parking areas, and

for emergency repairs of the same;

(b) For the acquisition of land for the development and improvement of airports;

(c) For the earthwork and drainage necessary for the construction, reconstruction or

repair of runways, taxiways, and aircraft parking areas;

(d) For the construction, or restoration of runways, taxiways, or aircraft parking areas;

(e) For the acquisition of land or easements necessary to satisfy Federal Aviation

Administration safety requirements;

(f) For the identification, marking or removal of natural or manmade obstructions to

airport control zone surfaces and safety areas;

(g) For the installation of runway, taxiway, boundary, ramp, or obstruction lights,

together with any work directly related to the electrical equipment;

(h) For the erection of fencing on or around the perimeter of an airport;

(i) For purchase, installation or repair of air navigational and landing aid facilities and

communication equipment;

(j) For engineering related to a project funded under the provisions of this section and

technical studies or consultation related to aeronautics;

(k) For airport planning projects including master plans and site selection for

development of new airports, for updating or establishing master plans and airport layout plans

at existing airports;

(l) For the purchase, installation, or repair of safety equipment and such other capital

improvements and equipment as may be required for the safe and efficient operation of the

airport;

(2) As total funds, with no local match:

(a) For providing air markers, windsocks, and other items determined to be in the interest

of the safety of the general flying public;

(b) For the printing and distribution of state aeronautical charts and state airport
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directories on an annual basis, and a newsletter on a quarterly basis or the publishing and

distribution of any public interest information deemed necessary by the [state] commission;

(c) For the conducting of aviation safety workshops;

(d) For the promotion of aerospace education;

(3) As total funds with no local match, up to five hundred thousand dollars per year may

be used for the cost of operating existing air traffic control towers that do not receive funding

from the Federal Aviation Administration or the United States Department of Defense, except

no more than one hundred twenty-five thousand dollars per year may be used for any individual

control tower.

5. In the event of a natural or manmade disaster which closes any runway or renders

inoperative any electronic or visual landing aid at an airport, any funds appropriated for the

purpose of capital improvements or maintenance of airports may be made immediately available

for necessary repairs once they are approved by the [Missouri department of transportation]

commission. For projects designated as emergencies by the [Missouri department of

transportation] commission, all requirements relating to normal procurement of engineering and

construction services are waived.

6. As used in this section, the term "instrumentality of the state" shall mean any state

educational institution as defined in section 176.010, RSMo, or any state agency which owned

or operated an airport on January 1, 1997, and continues to own or operate such airport.
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