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AN ACT
To repeal sections 287.020, 287.160 and 287.210, RSMo 2000, relating to workers' compensation,

and to enact in lieu thereof four new sections relating to the same subject.

Be it enacted by the General Assembly of the State of Missouri, as follows:

Section A.  Sections 287.020, 287.160 and 287.210, RSMo 2000, are repealed and four new

sections enacted in lieu thereof, to be known as sections 287.020, 287.160, 287.210 and 1, to read

as follows:

287.020.  1.  The word "employee" as used in this chapter shall be construed to mean every

person in the service of any employer, as defined in this chapter, under any contract of hire,

express or implied, oral or written, or under any appointment or election, including executive

officers of corporations.  Any reference to any employee who has been injured shall, when the

employee is dead, also include his dependents, and other persons to whom compensation may be

payable.  The word "employee" shall also include all minors who work for an employer, whether or

not such minors are employed in violation of law, and all such minors are hereby made of full age

for all purposes under, in connection with, or arising out of this chapter.  The word "employee" shall

not include an individual who is [the owner and operator] an owner-operator, or an individual



who is employed by an owner-operator, of a motor vehicle [which is].  An "owner-operator"

is a person, partnership, corporation or limited liability company which has one or

more motor vehicles leased or contracted [with a driver] to a for-hire common or contract motor

vehicle carrier operating within a commercial zone as defined in section 390.020 or 390.041, RSMo,

or operating under a certificate, permit or property carrier registration issued by the division

of motor carrier and railroad safety [division of] within the department of economic development

or by the [interstate commerce commission] federal Motor Carrier Safety Administration;

provided, however, that this exclusion shall not apply to an employee of an owner-

operator which is itself an employer as defined pursuant to section 287.030, in which

case the claim of the employee shall be against the owner-operator.   A lessor or

contractor shall be responsible to make sure to carry workers' compensation insurance

or to ensure that owner-operators are covered by workers' compensation insurance. 

2.  The word "accident" as used in this chapter shall, unless a different meaning is clearly

indicated by the context, be construed to mean an unexpected or unforeseen identifiable event or

series of events happening suddenly and violently, with or without human fault, and producing

at the time objective symptoms of an injury.  An injury is compensable if it is clearly work

related.  An injury is clearly work related if work was a substantial factor in the cause of the

resulting medical condition or disability.  An injury is not compensable merely because work was

a triggering or precipitating factor.

3.  (1)  In this chapter the term "injury" is hereby defined to be an injury which has arisen

out of and in the course of employment.  The injury must be incidental to and not independent of

the relation of employer and employee.  Ordinary, gradual deterioration or progressive

degeneration of the body caused by aging shall not be compensable, except where the deterioration

or degeneration follows as an incident of employment.

(2)  An injury shall be deemed to arise out of and in the course of the employment only if:

(a)  It is reasonably apparent, upon consideration of all the circumstances, that the

employment is a substantial factor in causing the injury; and

(b)  It can be seen to have followed as a natural incident of the work; and

(c)  It can be fairly traced to the employment as a proximate cause; and

(d)  It does not come from a hazard or risk unrelated to the employment to which workers

would have been equally exposed outside of and unrelated to the employment in normal

nonemployment life;

(3)  The terms "injury" and "personal injuries" shall mean violence to the physical structure

of the body and to the personal property which is used to make up the physical structure of the

body, such as artificial dentures, artificial limbs, glass eyes, eyeglasses, and other prostheses which

are placed in or on the body to replace the physical structure and such disease or infection as

naturally results therefrom.  These terms shall in no case except as specifically provided in this



chapter be construed to include occupational disease in any form, nor shall they be construed to

include any contagious or infectious disease contracted during the course of the employment, nor

shall they include death due to natural causes occurring while the worker is at work.

4.  "Death" when mentioned as a basis for the right to compensation means only death

resulting from such violence and its resultant effects occurring within three hundred weeks after

the accident; except that in cases of occupational disease, the limitation of three hundred weeks

shall not be applicable.

5.  Without otherwise affecting either the meaning or interpretation of the abridged clause,

"personal injuries arising out of and in the course of such employment", it is hereby declared not

to cover workers except while engaged in or about the premises where their duties are being

performed, or where their services require their presence as a part of such service.

6.  A person who is employed by the same employer for more than five and one-half

consecutive work days shall for the purpose of this chapter be considered an "employee".

7.  The term "total disability" as used in this chapter shall mean inability to return to any

employment and not merely mean inability to return to the employment in which the employee was

engaged at the time of the accident.

8.  As used in this chapter and all acts amendatory thereof, the term "commission" shall

hereafter be construed as meaning and referring exclusively to the labor and industrial relations

commission of Missouri, and the term "director" shall hereafter be construed as meaning the director

of the department of insurance of the state of Missouri or such agency of government as shall

exercise the powers and duties now conferred and imposed upon the department of insurance of

the state of Missouri.

9.  The term "division" as used in this chapter means the division of workers' compensation

of the department of labor and industrial relations of the state of Missouri.

10.  For the purposes of this chapter, the term "minor" means a person who has not attained

the age of eighteen years; except that, for the purpose of computing the compensation provided for

in this chapter, the provisions of section 287.250 shall control.

287.160.  1.  Except as provided in section 287.140, no compensation shall be payable for

the first three days or less of disability during which the employer is open for the purpose of

operating its business or enterprise unless the disability shall last longer than fourteen days.  If the

disability lasts longer than fourteen days, payment for the first three days shall be made

retroactively to the claimant.

2.  Compensation shall be payable as the wages were paid prior to the injury, but in any

event at least once every two weeks.  If an injured employee claims benefits pursuant to this

section, an employer may, if the employee agrees in writing, pay directly to the employee any

benefits due pursuant to section 287.170.  The employer shall continue such payments until the

insurer starts making the payments or the claim is contested by any party.  Where the claim is



found to be compensable the employer's workers' compensation insurer shall indemnify the

employer for any payments made pursuant to this subsection.  If the employee's claim is found to

be fraudulent or noncompensable, after a hearing, the employee shall reimburse the employer, or

the insurer if the insurer has indemnified the employer, for any benefits received either by a:

(1)  Lump sum payment;

(2)  Refund of the compensation equivalent of any accumulated sick or disability leave;

(3)  Payroll deduction; or

(4)  Secured installment plan.  If the employee is no longer employed by such employer, the

employer may garnish the employee's wages or execute upon any property, except real estate, of

the employee.  Nothing in this subsection shall be construed to require any employer to make

payments directly to the employee.

3.  Where weekly benefit payments that are not being contested by the employer or his

insurer are due, and if such weekly benefit payments are made more than [thirty] fifteen days

after becoming due, the weekly benefit payments that are late shall be increased by ten percent

simple interest per annum from the date when due until paid.  No interest shall accrue

until fifteen days after the entry of the award by the administrative law judge.  [Provided,

however, that if such claim for weekly compensation is contested by the employee, and the employer

or his insurer have not paid the disputed weekly benefit payments or lump sum within thirty days

of when the administrative law judge's order becomes final, or from the date of a decision by the

labor and industrial relations commission, or from the date of the last judicial review, whichever

is later, interest on such disputed weekly benefit payments or lump sum so ordered, shall be

increased by ten percent simple interest per annum beginning thirty days from the date of such

order.  Provided, however, that if such claims for weekly compensation are contested solely by the

employer or insurer, no interest shall be payable until after thirty days after the award of the

administrative law judge.  The state of Missouri or any of its political subdivisions, as an employer,

is liable for any such interest assessed against it for failure to promptly pay on any award issued

against it under this chapter.] Interest shall be due fifteen days after an award of the

administrative law judge unless and to the extent the award may otherwise be modified

upon review by the commission or appeal to an appellate court.

4.  Compensation shall be payable in accordance with the rules given in sections 287.170,

287.180, 287.190, 287.200, 287.240, and 287.250.

5.  The employer shall not be entitled to credit for wages or such pay benefits paid to the

employee or his dependents on account of the injury or death except as provided in section 287.270.

287.210.  1.  After an employee has received an injury he shall from time to time thereafter

during disability submit to reasonable medical examination at the request of the employer, his

insurer, the state if there is a second injury claim, the commission, the division or an

administrative law judge, the time and place of which shall be fixed with due regard to the



convenience of the employee and his physical condition and ability to attend.  The employee may

have his own physician present, and if the employee refuses to submit to the examination, or in any

way obstructs it, his right to compensation shall be forfeited during such period unless in the

opinion of the commission the circumstances justify the refusal or obstruction.

2.  The commission, the division or administrative law judge shall, when deemed necessary,

appoint a duly qualified impartial physician to examine the injured employee, and any physician

so chosen, if he accepts the appointment, shall promptly make the examination requested and make

a complete medical report to the commission or the division in such duplication as to provide all

parties with copies thereof.  The physician's fee shall be fair and reasonable, as provided in

subsection 3 of section 287.140, and the fee and other reasonable costs of the impartial examination

may be paid as other costs under this chapter.  If all the parties shall have had reasonable access

thereto, the report of the physician shall be admissible in evidence.

3.  The testimony of any physician who treated or examined the injured employee shall be

admissible in evidence in any proceedings for compensation under this chapter, but only if the

medical report of the physician has been made available to all parties as in this section

provided.  Immediately upon receipt of notice from the division or the commission setting a date for

hearing of a case in which the nature and extent of an employee's disability is to be determined,

the parties or their attorneys shall arrange, without charge or costs, each to the other, for an

exchange of all medical reports, including those made both by treating and examining physician

or physicians, to the end that the parties may be commonly informed of all medical findings and

opinions.  The exchange of medical reports shall be made at least seven days before the date set for

the hearing and failure of any party to comply may be grounds for asking for and receiving a

continuance, upon proper showing by the party to whom the medical reports were not furnished.  If

any party fails or refuses to furnish the opposing party with the medical report of the treating or

examining physician at least seven days before such physician's deposition or personal testimony

at the hearing, as in this section provided, upon the objection of the party who was not provided

with the medical report, the physician shall not be permitted to testify at that hearing or by medical

deposition.

4.  Upon request, an administrative law judge, the division, or the commission shall be

provided with a copy of any medical report.

5.  As used in this chapter the terms "physician's report" and "medical report" mean the

report of any physician made on any printed form authorized by the division or the commission or

any complete medical report.  As used in this chapter the term "complete medical report" means the

report of a physician giving the physician's qualifications and the patient's history, complaints,

details of the findings of any and all laboratory, X-ray and all other technical examinations,

diagnosis, prognosis, nature of disability, if any, and an estimate of the percentage of permanent

partial disability, if any.  An element or elements of a complete medical report may be met by the



physician's records.

6.  Upon the request of a party, the physician or physicians who treated or are treating the

injured employee shall be required to furnish to the parties a rating and complete medical report

on the injured employee, at the expense of the party selecting the physician, along with a complete

copy of the physician's clinical record including copies of any records and reports received from

other health care providers.

7.  The testimony of a treating or examining physician may be submitted in evidence on the

issues in controversy by a complete medical report and shall be admissible without other

foundational evidence subject to compliance with the following procedures.  The party intending

to submit a complete medical report in evidence shall give notice at least sixty days prior to the

hearing to all parties and shall provide reasonable opportunity to all parties to obtain

cross-examination testimony of the physician by deposition.  The notice shall include a copy of the

report and all the clinical and treatment records of the physician including copies of all records and

reports received by the physician from other health care providers.  The party offering the report

must make the physician available for cross-examination testimony by deposition not later than

seven days before the matter is set for hearing, and each cross-examiner shall compensate the

physician for the portion of testimony obtained in an amount not to exceed a rate of reasonable

compensation taking into consideration the specialty practiced by the physician.  Cross-examination

testimony shall not bind the cross-examining party.  Any testimony obtained by the offering party

shall be at that party's expense on a proportional basis, including the deposition fee of the

physician.  Upon request of any party, the party offering a complete medical report in evidence

must also make available copies of X rays or other diagnostic studies obtained by or relied upon by

the physician.  Within ten days after receipt of such notice a party shall dispute whether a report

meets the requirements of a complete medical report by providing written objections to the offering

party stating the grounds for the dispute, and at the request of any party, the administrative law

judge shall rule upon such objections upon pretrial hearing whether the report meets the

requirements of a complete medical report and upon the admissibility of the report or portions

thereof.  If no objections are filed the report is admissible, and any objections thereto are deemed

waived.  Nothing herein shall prevent the parties from agreeing to admit medical reports or records

by consent.  [The provisions of this subsection shall not apply to claims against the second injury

fund.]

8.  Certified copies of the proceedings before any coroner holding an inquest over the body

of any employee receiving an injury in the course of his employment resulting in death shall be

admissible in evidence in any proceedings for compensation under this chapter, and it shall be the

duty of the coroner to give notice of the inquest to the employer and the dependents of the deceased

employee, who shall have the right to cross-examine the witness.

9.  The division or the commission may in its discretion in extraordinary cases order a



postmortem examination and for that purpose may also order a body exhumed.

Section 1.  The governor shall not direct any person to serve in a temporary

capacity as a member of the labor and industrial relations commission.
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