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AN ACT

To repeal sections 443.803, 443.805,.443.809,'443.810,. 443.812, 443.819, 443.821, 443.825,
443.827,443.833,443.839, 443.841, 443.849, 443.851, 443:855, 443.857, 443.859, 443.863,
443.867, 443.869, 443.879, 443.881 and 443.887, RSMo 2000, relating to mortgages and
mortgage brokers, and to enact in lieu thereof twenty-three new sections relating to the same
subject, with pendty provisons.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 443.803, 443.805; 443.809, 443.810, 443.812, 443.819, 443.821,
443.825, 443.827, 443.833, 443.839, 443.841, 443.849, 443.851, 443.855, 443.857, 443.859,
443.863, 443.867, 443.869, 443.879, 443.881 and 443.887, RSMo 2000, are repealed and twenty-
three new sections enacted in lieu thereof, to be known as sections 443.803, 443.805, 443.809, 443.810,
443.812, 443.819, 443.821, 443.825, 443.827, 443.833, 443.839, 443.841, 443.849, 443.851,
443.855, 443.857, 443.859, 443.863, 443.867, 443.869, 443.879, 443.881 and 443.887, to read as
follows

443.803. 1. For the purposes of sections 443.800 to 443.893, the following terms mean:

(1) "Advertisement", the attempt by publication, dissemination or circulation to induce, directly or
indirectly, any person to apply for a[resdentid mortgege] 1oan [application relative] to [a mortgage] be
secured by resdential red estate [Stuated in Missourd];

(2 "Affiliae":

(& Any entity that directly controls, or is controlled by, the licensee and any other company that
isdirectly affecting activities regulated by sections 443.800 to 443.893 that is controlled by the company
that controls the licensee;

(b) Any entity:

a. That is controlled, directly or indirectly, by a trust or otherwise by, or for the benefit of,
sharehol derswho beneficidly, or otherwise, contral, directly or indirectly, by trust or otherwise, thelicensee
or any company that controls the licensee; or

b. A mgority of thedirectorsor trustees of which congtitute amgjority of the persons holding any

EXPLANATION — Matter enclosed in bold faced brackets[thus] in thisbill isnot enacted and isintended
to be omitted in thelaw.



such office with the licensee or any company that controls the licensee;

() Any company, including ared edtate investment trug, that is sponsored and advised on a
contractua basis by the licensee or any subsdiary or afiliate of the licensee;

(3) "Annud audit", a certified audit of the licenseg's books and records and systems of interna
control performed by a certified public accountant in accordance with generaly accepted accounting
principles and generally accepted auditing sandards;

(4) "Boad", the resdentid mortgage [licenang] board, created in section 443.816;

(5) "Borrower", the person or personswho use the services of aloan broker, originator or lender;

(6) "Director", the director of the divison of finance within the department of economic
development;

(7) "Escrow agent”, athird party, individua or entity, charged with the fiduciary obligation for
holding escrow funds on aresidentia mortgage loan pending fina payout.of those fundsin accordance with
the terms of the resdential mortgage loan;

(8) "Exempt entity"[:

(3], thefollowing entities:

[a] (a) Any [banking organization] bank or trust company organized under thelawsof this
or any other stateor any national bank or any foreign banking corporation licensed by the divison of
finance or the United States Comptroller of the Currency to transact businessin this Sate;

[b. Any nationd bank, federdly chartered savings and |oan association, federal savings bank or
federd credit union;

c. Any pension trust, bank trust or bank trust company;

d.] (b) Any state or federal savingsand |oan association, savingsbank or credit union [organized
under the laws of this or any other state] or any consumer finance company licensed under sections
367.100 to 367.215, RSMo, [and sections 408.231 to 408.240, RSMo] whichisactively engaged in
consumer credit lending;

[e] (c) Any insurance company authorized to transact businessin this Sete;

[f] (d) Any [entity] person engaged solely in commercid mortgage lending or any person [or
entity] making or acquiring resdential or commercia congtruction loanswith the person's|or entity's| own
funds for the person's[or entity's] owninvesment;

[0] (e) Any servicecorporation of afederally chartered or state chartered savings and loan
association [or], savings bank [organized under the laws of 'this state or the service corporation of a
federdly chartered savings and loan association or savings bank] or [any] credit union [association
organized under the laws of this state or owned primarily by credit unions and subsidiaries of such credit
union asociions;

[h] (f) Anyfirg-tier subsdiary of anational or state bank[, the charter of which isissued under
the laws of this state by the board or the firg-tier subsidiary of a bank chartered by the United States
Comptroller of the Currency, the Federa Reserve Board or other appropriate federa regulatory agency
and] that has its principa place of business in this state, provided that [the] such fird-tier subsdiary is
regularly examined by the division of finance or the Comptroller of the Currency or aconsumer compliance
examination of it isregularly conducted by the Federal Reserve [Board];

[i.] (g) Any [entity] person engaged solely in the business of securing loans on the secondary
market provided such person does not make decisions about the extension of credit to the
borrower;



[j.] (h) Any mortgage banker as defined in subdivison (19) of this subsection; or

[k.] (i) Any wholesde mortgage lender who purchases mortgage loans originated by alicensee
provided such wholesale lender does not make decisions about the extension of credit to the
borrower;

[(b)] () Any person [or entity] making or acquiring resdentia mortgage loans with the person's
[or entity's] own funds for the person's [or entity's] own investmernt;

[(©)] (k) Any person employed or contracted by alicensee to asss in the performance of the
activities regulated by sections 443.800 to 443.893 who is compensated in any manner by only one
licensee;

[(d)] () Any person licensed pursuant to the real estate agents and brokerslicensing law, chapter
339, RSMo, who engages in servicing or the taking of gpplications and credit and gppraisa information
to forward to alicensee or an exempt entity. [as defined in this.subdivision under the provisons of sections
443.800 to 443.893] for transactions in which the licensee is acting as a red estate broker and who is
compensated by either a licensee or an exempt entity “[under the provisions of sections 443.800 to
443.893];

[(©)] (m) Any [individud, corporation, partnership or other entity that] per son who originaes,
sarvices or brokers residentiad mortgagee loans|, as such activities are defined in sections 443.800 to
443.893,] and who receives no compensation for those activities, subject to the director's regulations
regarding the nature and amount of compensation;

(9 "Hnandd inditution”, a savings.and loan association, savings bank, credit union, mortgage
banker or [a] bank organized under thelaws of Missouri or [a savings and |oan association, savingsbank,
credit union or abank organized under] the laws of the United States with its principa place of business
in Missouri;

(10) "Fird-tier subsdiary”, as defined by adminigtrative rule promulgated by the director;

(11) "Full-service office’, office and gaff in Missouri reasonably adequate to handle efficiently
communications, questions and other matters reating to any application for anew, or [an] exiding, home
mortgage [secured by resdentid rea estate Situated in Missouri with respect to] loan which the licensee
is brokering, funding, originating, purchasing or sarvicing. The management and operation of each
full-service office must include observance of good business practices such as adequate, organized and
accurate books and records, ample phone lines, hours of ‘business, staff training and supervision and
provison for a mechanism to resolve consumer inquiries, complaints and problems. The director shdl
promulgate regulations with regard to the requirements of this subdivison and shdl include an evauation
of compliance with this subdivison in the periodic examination of the licensee;

(12) "Government-insured mortgage loan", any mortgage loan made on the security of resdentia
real estate insured by the Department of Housing and Urban Development or Farmers Home Loan
Adminigration, or guaranteed by the V eterans Adminigtration;

(13) "Lender, any person, partnership, association, corporation or any other entity] who ether
lends money for or invests money in resdentid mortgage loans,

(14) "Licensee’ or "residential mortgagelicensee’, aperson|, partnership, association, corporation
or any other entity] who[, or which,] islicensed [pursuant to sections 443.800 to 443.893] to engagein
the activities regulated by sections 443.800 to 443.893;

(15) "Loan broker" or "broker", a person, partnership, association or corporation, other than
persons, partnerships, associations or corporations] exempted from licensing pursuant to subdivison (8)



of this subsection, who performs the activities described in subdivisons (17) and (31) of this subsection;

(16) "Loan brokerage agreement", awritten agreement in which abroker [or |oan broker] agrees
to do ether of thefallowing:

(& Obtain aresdential mortgage loan for the borrower or assst the borrower in obtaining a
resdentid mortgage loan; or

(b) Consider making aresidential mortgage loan to the borrower;

(17) "Loan brokering”, "mortgage brokering”, or "mortgage brokerage service', the act of helping
to obtain for an investor [or other entity,] or from an investor [or other entity] for a borrower, aloan
secured by residentia red estate Stuated in Missouri or assisting aninvestor [or other entity] or aborrower
in obtaining aloan secured by resdentia red edtate [Stuated in Missouri] in return for condderation;

(18) "Making a resdentid mortgage, loan”. or "funding a residentiad mortgage loan", for
compensation or gain, ether, directly.or indirectly, advancing.funds or making a commitment to [advance
fundsto aloan] an gpplicant for aresdential mortgage [oan;

(19) "Mortgage banker", a mortgage loan company which'is subject to licensing, supervison, or
annua audit requirements by the Federd Nationd Mortgage Association (FNMA), or the Federa Home
LoanMortgage Corporation (FHLMC), or the United States V eterans Administration (VA), or the United
States Department of Housing and Urban Development (HUD), or a successor of any of the foregoing
agencies or entities, as an approved lender, loan correspondent, sdller, or servicer;

(20) "Mortgageloan’”, "resdentid mortgage loan” [or "home mortgageloan'], aloanto, or for the
benefit of, any naturd person made primarily. for persond; family or household use, including a reverse
mortgage loan, primarily secured by ether a mortgage or reverse mortgage on residentia redl property or
certificates of stock or other evidence of ownership interestsin, and proprietary leasesfrom, corporations
or partnerships formed for the purpose of cooperative ownership of resdentid red property], dl located
in Missouri];

(21) "Net worth", as provided in section 443.859;

(22) "Originating", the advertising, soliciting, taking applications, processing, closing, or issuing of
commitments for, and funding of, resdentid mortgage loans,

(23) "Party to aresidentid mortgage financing transaction”, a borrower, lender or loanbroker in
aresdentia mortgage financing transaction;

(24) "Payments’, payment of al, or-any part of, the following: principa, interest and escrow
reserves for taxes, insurance and other related reserves and reimbursement for lender advances;

(25) " Person" , anyindividual, firm, partner ship,cor por ation, company or association and
the legal successor s ther eof;

(26) "Persond residenceaddress’, astreet address, but shall not include apost office box number;

[(26)] (27) "Purchasng’, the purchaseof conventiond or government-insured mortgageloans
secured by residentia red estate[stuated in Missouri] from either thelender or fromthe secondary market;

[(27)] (28) "Reddentid mortgage board", the resdentia mortgage board created in section
443.816;

[(28)] (29) "Resdentid mortgage financing transaction”, the negatiation, acquistion, sae or
arrangement for, or the offer to negotiate, acquire, sal or arrange for, a residentia mortgage loan or
resdential mortgage |oan commitment;

[(29)] (30) "Resdentiad mortgage loan commitment", awritten conditiona agreement to finance
aresdentiad mortgage loan;



[(30)] (31) "Reddentid red property” or "residentia red estate”, red property located inthisstate
improved by a one-family to four-family dwelling;

[(31)] (32) "Searvicing", the collection or remittancefor, or theright or obligation to collect or remit
for, any lender, noteowner, noteholder or for a licensee's own account, of payments, interests, principa
and trust items such as hazard insurance and taxes on aresidentia mortgage loan [in accordance withthe
terms of theresdentiad mortgage loans,] and includes|oan payment follow-up, ddinquency |oan follow-up,
loan andlyss and any natifications to the borrower that are necessary to enable the borrower to keep the
loan current and in good standing;;

[(32)] (33) "Soliciting, processing, placing or negotiating a resdentid mortgege loan”, for
compensation or gain, either, directly or indirectly, accepting or offering to accept an gpplication for a
resdentid mortgage loan, assigting or offering to asss.in the processing of an application for aresdentia
mortgage loan on behdf of a borrower, or-negotiating.or.offering to negotiate the terms or conditions of
a resdentid mortgage loan with a lender on behdf of a borrower including, but not limited to, the
submisson of credit packages for the approval of lenders, the preparation of residentiad mortgage loan
closng documents, and including a dosing in the name of a broker;

[(33)] (34) "Ultimate equitable owner", a person who, directly or indirectly, ownsor controlsan
ownership interest in acorporation, foreign corporation, aien business organization, trust or any other form
of business organization regardless of whether the person owns or controls the ownership interest through
one Or More Persons or one or More Proxies, powers of atorney, nominees, corporations, associations,
partnerships, trusts, joint stock companies or.other.entities.or devices, or any combination thereof.

2. Thedirector may define by [rules and regulations] rule any terms used in sections443.800 to
443.893 for [the] efficient and clear administration [of sections 443.800 to 443.893)].

443.805. 1. No person, partnership, association, corporation or other entity] shall engageinthe
business of brokering, funding, originating, servicing or purchasing of resdentid mortgage loans [for
property located in Missouri] without first obtaining alicense from the director, pursuant to [the provisons
of] sections 443.800 to 443.893 and the regulations promul gated thereunder. Thelicensing provisonsof
sections 443.805 to 443.812 shall not apply to any entity engaged solely in commercia mortgage lending
or to any persor, partnership, association, corporation or other] exempt [entity] as provided in section
443.803 or pursuant to regulations promulgated as provided in sections 443.800 to 443.893.

2. No person[, partnership, association, corporation, or other entity] except alicensed, licensed
pursuant to sections443.800t0443.893,] or{an] exempt entity [exempt from licensing pursuant to section
443.803] shdl do any business under any name or title or-circulate or use any advertisng or make any
representation or give any information to any person which indicates or reasonably implies activity within
the scope of the provisions of sections 443.800 to 443.893.

443.809. When the director has reasonable cause to believe that any [entity which] per son has
not submitted an application for licensure and is conducting any of the activitiesdescribed in subsection 1
of section 443.805, the director may examine al books and records of the [entity] person and any
additional documentation necessary [inorder] to determine whether such [entity] personisrequiredto be
licensad pursuant to [the provisions of] sections 443.800 to 443.893.

443.810. [Beginning one year after the rules and regulations promulgated by the director which
establish the initid licensang procedures are adopted by the joint committee on administrative rules|
Effective May 21, 1998, any person|, partnership, association, corporation or other entity] who violates
any provision of sections 443.805 to 443.812 [ig] shall be deemed guilty of aclass C felony.



443.812. 1. Only onelicenseshdl beissued to each persor, partnership, associ ation, corporation
or other entity] conducting activities regulated by sections 443.800 to 443.893. A [resdentid mortgege]
licensee shdl [record] register with the director each office, place of business or location [at which a
resdential mortgage licensee] where the licensee conducts any part of [the entity's] the licensee's
business [with the director] pursuant to [the provisons of] section 443.839.

2. Licensees[under the provisionsof sections443.800 to 443.893] may only solicit, broker, fund,
originate, serve and purchase resdentia mortgage loans in conformance with [the provisions of] sections
443.800 to 443.893 and such rules [and regulations thet] as may be promulgated by the director
thereunder.

443.819. 1. No person[, partnership, association, corporation or other entity] engaged in a
business regulated by sections 443.800 to 443.893 shall operate such business under a name other than
the red names of the [individuds] per sons.-conducting.suchbusi ness, acorporate name adopted pursuant
to chapter 351, RSMo, or afictitious name registered with the secretary of state's office.

2. Any person who knowingly violates this section [is] shall be deemed guilty of a class A
misdemeanor. A personwho isconvicted of asecond or subsequent violation of thissection [is] shall be
deemed guilty of aclass C fdony.

443.821. Thedirector shdl issue alicense upon completion of the following:

(1) Thefiling of an application [for licensg];

(2) Thefiling with the director of alisting of judgments entered againgt, and bankruptcy petitions
by, the [license] applicant for the preceding seven years,

(3) The payment of investigation and gpplication feesto be established by administrativerule; and

(4) Aninvedtigation of the averments required by section 443.827, which investigation must alow
the director to issue positive findings stating that the financid respongbility, experience, character and
generd fitness of the [licensg] applicant, and of the members thereof, if the [licensg] applicant is a
partnership or associ ation, and of the officersand directorsthereof if the[licenseg] applicant isacorporation,
are such asto command the confidence of the community and to warrant belief that the business will be
operated honedtly, fairly and efficiently within the scope of sections 443.800 to 443.893. If the director
does not find the applicant's business and persona conduct warrants the issuance of alicense, the director
shdl natify the [license] gpplicant of the'denia with the reasons stated for such denid. An gpplicant may
appedl such denid to the board.

443.825. 1. Applicationfora[resdentia mortgage] license shal be made asprovided in sections
443.833 and 443.835. The gpplication shal be in writing,-made under oath, and on aform provided by
the director.

2. The application shdl contain the name and complete business and residentia address or
addresses of the [license] applicant. If the[licensg] applicant is a partnership, association, corporation or
other form of business organization, the application shal contain the names and complete business and
residential addresses of each member, director and principa officer of such entity. Such gpplication shdll
aso include a description of the activities of the [licensg] applicant, in such detail and for such periods as
the [board] director may require, indluding dl of the following:

(1) Anaffirmation of financia solvency noting such capitdization requirements as may berequired
by the director, and access to such credit as may be required by the director;

(2) Anaffirmation that the [licensg] applicant or the applicant's members, directors or principals,
as may be appropriate, are a least eighteen years of age;



(3) Information as to the character, fitness, financid and business respongbility, background,
experience and crimina records [if] of any:

(@ Person, entity or ultimate equitable owner that owns or controls, directly or indirectly, ten
percent or more of any class of stock of the [licensg] applicant;

(b) Person, entity or ultimate equitable owner that isnot adepository ingtitution that lends, provides
or infuses, directly or indirectly, in any way, funds to or into [alicense] an applicant, in an amount equa
to, or more than, ten percent of the [license] gpplicant's net worth;

(c) Person, entity or ultimate equitable owner that controls, directly or indirectly, the election of
twenty-five percent or more of the members of the board of directors of [alicense] the gpplicant; [or] and

(d) Person, entity or ultimate equitable owner that the director findsinfluences management of the
[license] applicant.

443.827. Each [applicant.for a.license.issued pursuant to.sections 443.800 to 443.893]
application shal be accompanied by [the falowing] an averment [sating] that the gpplicant:

(1) Will maintain at least one full-service office within the state of Missouri as provided in section
443.857;

(2) Will maintain staff reasonably adequate to meet the requirements of section 443.857;

(3) Will keep and maintainfor thirty-sx monthsthe samewritten recordsasrequired by thefedera
Equa Credit Opportunity Act, 15U.S.C. 1691, et seq., and any other information required by [regulations]
rules of the director [regarding any home mortgage in the course of the conduct of the applicant's
resdentid mortgage business;

(4) Will timely file [with the director, when due,] any report [or reports which the gpplicant is)
required [to file under any of] pursuant to sections 443.800 to 443.893;

(5) Will not engage, whether as principa or agent, in the practice of rgecting resdentia mortgage
goplications [without reasonable cause] or varying terms or gpplication procedures without reasonable
cause, [for home mortgages] on red estate within any specific geographic area from the terms or
procedures generdly provided by the licensee within other geographic areas of the date;

(6) Will not engage in fraudulent home mortgage underwriting practices;

(7) Will not make payments, whether directly or indirectly, of any kind to any in-house or fee
gopraser of any government or privaie'money lending agency with which an gpplication for a home
mortgage has been filed for the purpose of influencing the independent judgment of the appraiser with
respect to the value of any red estate whichristo be covered by such home mortgeage;

(8) Hasfiled tax returns, both state and federd, for.the past three years or filed with the director
apersond, an accountant's or attorney's statement as to why no return was filed;

(9 Will not engagein any [discriminating or redlining] activities prohibited by section 443.863;

(20) Will not knowingly misrepresent, circumvent or concedl[, through whatever subterfuge or
device] any [of the] materid particulary, or the nature thereof,] regarding a transaction to which the
goplicant isaparty [which could injure another party to such transaction];

(11) Will disburse funds in accordance with the gpplicant's agreements through a licensed and
bonded disbursing agent or licensed redl estate broker;

(12) Hasnot committed any crime againgt thelaws of thistate, or any other state or of the United
States, involving mora turpitude, fraudulent or dishonest dedlings and that no fina judgment has been
entered againg the gpplicant in acivil action upon grounds of fraud, misrepresentation or deceit which has
not been previoudy reported to the director;



(13) Will account [or] for and ddiver to any person any persond property, including, but not
limited to, money, funds, deposits, checks, drafts, mortgaged, any other document] or any other thing of
vaue, which has come into the gpplicant's possesson and which is not the gpplicant's property or which
the gpplicant is not in law or equity entitled to retain under the circumstances, at the time which has been
agreed upon or isrequired by law, or, in the absence of afixed time, upon demand of the person entitled
to such accounting and delivery;

(14) Has not engaged in any conduct which would be cause for denid of alicense;

(15) Has not become insolvent;

(16) Has not submitted an gpplication [for alicense under the provisons of sections 443.800 to
443.893] which contains amateria misstatemen;

(17) Has not_demonstrated [by a course of .conduct,]. negligence or incompetence in the
performance of any activity [for which the goplicant.is]. required to.hold.alicense under sections 443.800
to 443.893;

(18) Will advise thedirector in writing of any changes to the information submitted on the most
recent gpplication for license within forty-five days of such change. The written notice must be sgned in
the same form as the gpplication for the license being amended;

(29) Will comply with the provisons of sections 443.800 to 443.893, or with any lawful order,]
or rule[or regulaion] made[or issued under the provisionsof sections443.800 to 443.893] ther eunder;

(20) When probable cause exigts, will submit to periodic examinations by the director asrequired
by sections 443.800 to 443.893; and

(21) Will advisethedirector inwriting of any judgments entered againgt, and bankruptcy petitions
by, the license gpplicant within five days of the occurrence of the judgment or petition.

443.833. 1. Licenses[issued pursuant to sections 443.800 to 443.893] shdl berenewed onthe
firg anniversary of the date of issuance and every two years theresfter. [The applicant for renewd of a
licenseissued pursuant to sections443.800t0443.893 shal completea] Renewd gpplication [form] forms
and [submit thefiling] fees shall be submittedto the director at least sixty days before the renewal date.

2. Thedirector shall send [noticesto the licensees of the renewa date of their license] notice at
least ninety days before the licensee'srenewal date, but failure to send or receive such notice is no defense
for falure to timely renew [a license issued pursuant to sections 443.800 to 443.893], except [that, if the
licensee requests] when an extension for good cause [and such extension] is granted by the director. If
the director does not grant an extenson and-the licensee fails to submit a completed renewa agpplication
form and the proper feesin atimely manner, the director may assess additional fees as follows:

(1) Afeeof fivehundred dollars shdl be assessed the licenseethirty days after the proper renewa
date, and onethousand dollars each month theresfter, until the licenseiseither renewed or expires pursuant
to subsections 3 and 4 of this section;

(2) Suchfee shdl be assessed without prior notice to the licensee, but shal be assessed only in
cases where the director [has in the director's possession] possesses documentation of the licenseg's
continuing activity for which the unrenewed license was issued.

3. A licensewhich is not renewed by the date required in this section shal automatically become
inactive. No activity regulated by sections 443.800 to 443.893 shal be conducted by the licensee when
a license becomes inactive. An inactive license may be reectivated by filing a completed reactivation
gpplication with the director, payment of the renewal fee, and payment of a reactivation fee equd to the
renewa fee.



4. A license which is not renewed within one year of becoming inective shdl expire.

443.839. 1. A licensee may apply for authority to open and maintain additiona [full-service]
offices[if the licensed] by:

(1) [Gives Giving the director prior notice of the licensee's intention in such form as prescribed
by the director;

(2) [Pays] Paying afeeto be established by the director by adminigrative rule.

2. Upon receipt of the notice and fee required by subsection 1 of this section, the director shall
issue a certificate for the additiond [full-service] office. The certificate shdl be conspicuoudy displayed
in the respective additiond [full-service] office.

443.841. Thelicense[of alicenseewhose principd place of businessiswithinthe state of Missouri
or of an out-of-state licensee] shdl be conspicuoudy displayed in every Missouri office [of the licensee
located in Missouri. Out-of-gtate licensees without.a Missouri_office shal produce the license upon
request]. The license shdl date the full name and address of the licensee. The license shal not be
transferable or assignable. "A separate certificate shal beissued for digplay ineach [full-service] Missouri
office.

443.849. [1. Any person who is licensed pursuant to the provisions of sections 443.800 to
443.893, if such person is gppointed or eected to any podtion requiring the receipt of payment,
management or use of any money belonging to aresdentid mortgage licensee engaged in the activities of
originging, servicing or purchasing mortgage loans or whose duties permit such person to have accessto,
or custody of, any of the licensee's money.or securities or custody of any money or securities belonging to
third parties or whose duties permit such person to regularly make entries in the books or other records
of alicensee, shdl before assuming such person's duties, maintain a surety bond in the amount of twenty
thousand dollars by afiddity insurance company licensed to do businessin this state or a letter of credit
insuch amount issued by afinancia indtitution that isinsured by the Federd Deposit Insurance Corporation.

2. Each bond shdl befor any lossthe licensee may sustainin money or other property throughthe
commission of any dishonest or crimina act or omission by any person required to be bonded, whether
committed alone or in concert with another. The bond shall be in the form and amount approved by the
director. The director may a any time require a licensee to have one or more additional bonds. A true
copy of every bond, including dl ridersand endorsements executed subsequent to the effective date of the
bond, shal befiled at dl times with the director. “Eachbond shal provide that a cancellation thereof shdl
not become effective unless and until thirty days natice, inwriting, shdl first be given to the director, unless
the director had previoudly approved the cancellation. If the director believes the licensee's business is
being conducted in an unsafe manner dueto thelack of bonds or the inadequacy of bonds, the director may
proceed againg the licensee as provided in section 443.879.

3. All licensees shdl maintain abond in accordance with this section. Eachbond shall befor the
recovery of any expenses, damages or fees owed to, or levied by, the director in accordance with this
section. The bond shdl be payable when the licensee fails to comply with any provision of sections
443.800 to 443.893 and shdl be in the form of a surety or licensure bond in the amount and form as
prescribed by the director pursuant to rules and regulations. The bond shdl be payable to the director and
shdl be issued by some insurance company authorized to do business in this state. A copy of the bond,
induding any and dl riders and endorsements executed subsequent to the effective date of the bond, shall
be placed on file with the director within ten days of the execution thereof.

4. Thedirector may promulgate ruleswith respect to bonding requirementsfor resdential mortgage



licenses as are reasonable and necessary to accomplish the purposes of sections 443.800 to 443.893.] A
corporate surety bond in the principal sum of twenty thousand dollars shall accompany each
applicationfor alicense. Thebond shall bein form satisfactory tothedirector and shall beissued
by abonding company or insurancecompany authorized todo businessin thisstate, to securethe
faithful performance of the obligations of the applicant and the agents and subagents of the
applicant in connection with the activities of originating, servicing or acquiring mortgage loans.
An applicant or licensee may, in lieu of filing thebond required pursuant to thissection, provide
the director with atwenty thousand dollar irrevocableletter of credit, asdefined in section 400.5-
103, RSMo, issued by any financial institution.

443.851. 1. Attheend of the licensegsfisca year, but in no case more than twelve months after
the lagt audit conducted pursuant to this section and section 443.853, each [resdentid mortgage] licensee
shdl cause the licensee's books and accounts to be audited by acertified public accountant not connected
with such licensee. The books and records of al [persons licensed pursuant to sections 443.800 to
443.893] licensees shdl bemaintained on'an accrud bass. Theaudit shal be sufficiently comprehensve
in scope to permit the expression of an opinion on the financid statements in the report and must be
performed in accordance with generaly accepted accounting principles and generaly accepted auditing
standards.

2. Asused in this section and section 443.853, the term "expression of opinion™ includes ether:

(1) Anunqudified opinion;

(2 A qudified opinion;

(3) A disclamer of opinion; or

(4) Anadverse opinion.

3. If aqudified or adverse opinion isexpressed or if an opinion isdisclaimed, the reasonstherefor
shdl be fully explained. An opinion, quaified asto a scope limitation, shal not be acceptable.

4. Theaudit report shdl befiled with thedirector within one hundred twenty days of the audit date.
The report filed with the director shdl be certified by the certified public accountant conducting the audit.
The director may promulgate rules regarding late audit reports.

5. Asan alternative to the audit requirements of subsections 1 to 4 of this section, a
licensee may post a cor por ate sur ety‘bond, in addition tothat described in section 443.849, in the
amount of one hundred thousand dollars. . The bond shall bein form satisfactory to the director
and shall beissued by abonding company or insurance company authorized todo businessin this
state, to secure the faithful performance of the obligations of the licensee, its agents and
subagents in connection with the activities of originating, servicing or acquiring mortgageloans.
A licensee may, in lieu of this bond, provide the director with a one hundred thousand dollar
irrevocable letter of credit, as defined in section 400.5-103, RSMo, issued by any financial
ingitution.

443.855. Inadditionto such other ruleq, regulationsand policiesag| the director may promulgate
to effectuate[the purpose of] sections 443.800 to 443.893, the director shal prescribe[regulations] rules
governing the advertisng of mortgege loans, including, without limitation, the following requirements:

(1) Advertising for loanstransacted pursuant to the requirements of sections 443.800 to 443.893
may not be fase, mideading or deceptive. No [entity] per son whose activities are regulated pursuant to
the provisions of sections 443.800 to 443.893 may advertisein any manner so asto indicate or imply that
the [entity's] per son's interest rates or charges for loans are in any way recommended, approved, set or



established by the State or by the provisions of sections 443.800 to 443.893;

(2) All advertisements by alicensee shdl contain the name and an office address of such entity,
which shall conform to a name and address on record with the director(;

(3) Nolicensee shdl advertise the licensees servicesin Missouri in any medium, whether print or
electronic, without the words "Missouri Residential Mortgage Licensee’].

443.857. Each [resdentid mortgage] licensee shdl maintain, inthe state of Missouri, at least one
full-service office with s&ff reasonably adequete to efficiently handle [communication, questions and] dl
[other] mattersrelating to any proposed or existing home mortgage with respect to which such licensee
is performing serviceq, regardless of kind, for any borrower or lender, noteowner or noteholder or for
himsdf or hersdf while engaged in the resdentid mortgage business).

443.859. [Beginning one year after the rules and regulations promulgated by the director which
establish the initid licensing procedures.are adopted. by the.joint committee on administrative rules]
Effective May 21, 1998, every [residential mortgage] licensee shdl have and maintain anet worth of not
less than twenty-five thousand dollars. The director may promulgate rules with respect to net worth
definitions and requirements for [resdential mortgage] licensees as necessary to accomplish the purposes
of sections 443.800 to 443.893. In lieu of the net worth requirement established by this section, the
director may accept evidence of conformance by the licenseewith the net worth requirements of the United
States Department of Housing and Urban Devel opment.

443.863. It is[congdered discriminatory] unlawful discrimination to refuse[to grant] loans or
to vary the terms of loans or the gpplication procedures for |oans because of:

(1) [Inthe case of the proposed borrower; such] The borrower's race, color, religion, nationa
origin, age, gender or marital status, or

(2) [Inthe case of amortgage loan, soldly] The geographic location of the proposed security.

443.867. At thetime of gpplication [dl], each resdentid mortgage [licensees who are brokers]
licensee which is a broker shdl disclose, within the loan brokerage disclosure satement, that:

(1) The[licenseesdo] licensee does not make loans, and

(2) [That actud] The funds are provided by another [entity, and such entity] per son which may
affect avallability of funds

443.869. 1. The functions, powers and duties of the director shdl include the following:

(1) Toissueor refuseto issue any license as provided in sections 443.800 to 443.893;

(2) Torevoke or suspend for cause any licenseissued pursuant to sections 443.800 to 443.893;

(3) To keep records of al licenses issued pursuant to sections 443.800 to 443.893;

(4) Toreceve, consder, investigate and act upon complaints made by any person in connection
with any resdentid mortgage licenseein this Sate;

(5) To consder and act upon any recommendations from the residential mortgage board,;

(6) To prescribethe forms of and receive:

(@ Applicationsfor licenses, and

(b) All reportsand al booksand recordsrequired to be made by any residential mortgagelicensee
pursuant to the provisions of sections 443.800 to 443.893, including annua audited financid Satements,

(7) To adopt rules [and regulaions] necessary and proper for the administration of sections
443.800 to 443.893;

(8) To subpoena documents and witnesses and compel their attendance and production, to
adminiger oaths and to require the production of any books, papers or other materid relevant to any



inquiry authorized by sections 443.800 to 443.893;

(9) To require information with regard to any [license] applicant as the director may deem
desirable, with due regard to the paramount interests of the public [as to], about the experience,
background, honesty, truthfulness, integrity and competency of the[license] gpplicant [asto] concerning
financid transactionsinvolving primary or subordinate mortgage financing and where the[licenseg] applicant
is an entity other than an individud, asto the honesty, truthfulness, integrity and competency of any officer
or director of the corporation, association or other entity or the members of a partnership;

(10) To examine the books and records of every [resdentid mortgege] licensee at intervas as
provided by sections 443.800 to 443.893 and the rules promulgated thereunder;

(11) To enforce the provisions of sections 443.800 to 443.893;

(12) Tolevy fees and charges for services performed in administering the provisions of sections
443.800 to 443.893. The aggregate of al-fees collected by the director. shal be deposited promptly after
recei pt and accompanied by adetall ed statement of such recaiptsin theresidentid mortgage licensing fund;

(13) To appoint astaff whichmay include an executive director, examiners, supervisors, experts,
specid assgtants and any necessary support staff as needed to effectively and efficiently administer the
provisions of sections 443.800 to 443.893; and

(14) To conduct hearings for such purposes as the director deems appropriate.

2. Any ruleor portion of arule, asthat term isdefined in section 536.010, RSM o, that is
created under the authority delegated in this section shall become effective only if it complies
with and is subject to all of the provisions of.chapter 536, RSMo, and, if applicable, section
536.028, RSMo. Thissection and chapter 536,RSM o, ar enonsever ableand if any of thepowers
vested with the general assembly pursuant to chapter 536, RSMo, to review, to delay the
effective date or to disapprove and annul arulear e subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2001, shall be
invalid and void.

443.879. 1. Inaddition to any reportsrequired pursuant to sections 443.800 to 443.893, every
[resdentid mortgage] licensee shall file such other reports as the director shall request.

2. Any licensee or any officer, director, employee or agent of any licensee who fails to file any
reportsrequired by sections443.800 to443.893], including those required by subsection 1 of thissection, ]
or who shdl deliberately, willfully or knowingly make, subscribeto or causeto be made any fase entry with
intent to deceive the director or the director's appointees or who shall purposaly cause [unreasonable]
delay infiling such reports|is] shall be deemed guilty of acdass A misdemeanor.

443.881. 1. Upon written notice to a [resdential mortgage] licensee, the director may suspend
or revokeany licenseissued pursuant to sections443.800 to 443.893 if the director makesafinding of one
or more of the following in the notice that:

(1) Through separate actsor an act or acourse of conduct, thelicensee has violated any provision
of sections 443.800 to 443.893, any rule [or regulation] promulgated by the director or any other law[,]
or rule[or regulation] of this state or the United States,

(2) Any fact or condition exists which, if it had existed at the time of the origina gpplication for
such license would have warranted the director in refusing origindly to issue such license;

(3) If alicensee is other than an individud, any ultimate equitable owner, officer, director or
member of the licensed partnership, association, corporation or other entity has so acted or failed to act
as would be cause for sugpending or revoking alicense to that party asanindividud.



2. No license shdl be suspended or revoked, except as provided in this section, nor shdl any
[resdentid mortgage] licensee be subject to any other disciplinary proceeding without notice of the
licensee's right to a hearing as provided in sections 443.800 to 443.893.

3. Thedirector, on good cause shown that an emergency exists, may suspend any license for a
period not to exceed thirty days, pending an investigation.

4. The provisions of section 443.835 shall not affect a resdentia mortgage licensee's civil or
crimind liability for acts committed before such licensee surrenders the [licensee's] license.

5. Norevocetion, suspension or surrender of any licenseshal impair or affect the obligation of any
preexisting lawful contract between the [resdentid mortgage] licensee and any person.

6. Every license issued pursuant to sections 443.800 to 443.893 shdl remain in force and effect
until the license has expired without renewal, has been surrendered, revoked or suspended in accordance
with the provisions of sections 443.800 t0.443.893, except that, the director may reingtate a suspended
license or issue a new license to alicensee whose license has been revoked if no fact or condition exists
which would have warranted the director to refuse originaly to issue'such license pursuant to sections
443.800 to 443.893.

7. Whenever the director revokes or suspends a license issued pursuant to sections 443.800 to
443.893, the director shal execute in duplicate a written order to that effect. The director shall publish
notice of such order in a newspaper of generd circulaion in the county in which the resdentid mortgage
licensee's businessis located and shall serve acopy of such order upon the licensee. Such order may be
reviewed by the board.

8. When the director finds any person in violation of the grounds provided in subsection 9 of this
section, the director may enter an order imposing one or more of the following disciplinary actions:

(1) Revocation of the license;

(2) Suspension of thelicense subject to reinstatement upon satisfying al reasonable conditionsthe
director may specify;

(3) Placement of the[res dential mortgage] licensee] or gpplicant] on probation for aperiod of time
and subject to any reasonable conditions as the director may specify;

(4) Issuance of areprimand; and

(5) Denid of alicense.

9. The following acts shdl conditute grounds for which the disciplinary actions specified in
subsection 8 of this section may be taken:

(1) Being convicted or found guilty, regardiess of ‘pendency of an apped, of a crime in any
jurisdiction which involves fraud, dishonest dedlings, or any other act involving mord turpitude;

(2) Fraud, misrepresentation, deceit or negligence in any mortgage financing transaction;

(3) A materid or intentional misstatement of fact on aninitid or renewd gpplication;

(4) Faluretofollow thedirector's[regulaions] r uleswith respect to placement of fundsin escrow
accounts,

(5) Insolvency or filing under any provision of the United States Bankruptcy Code as a debtor;

(6) Falureto account or ddiver to any person any property such as any money, funds, deposits,
checks, drafts, mortgages or any other documents or things of value, which has come into the [person's
handsg] licensee's possession and which is not the person's property or which the [person] licensee is
not in law or equity entitled to retain, under the circumstances and at the time which has been agreed upon
or is required by law or, in the absence of a fixed time, upon demand of the person entitled to such



accounting and ddlivery;

(7) Failureto disburse fundsin accordance with agreements,

(8) Any misuse, misapplication or misgppropriation of trust funds or escrow funds;

(9) Having a license, or the equivalent, to practice any profession or occupation revoked,
suspended or otherwise acted againg, including the denid of licensure by alicensing authority of this sate
or another sate, territory or country for fraud, dishonest dedlings or any other act involving mord turpitude;

(10) Faluretoissueasatisfaction of mortgage when the [resdentid] mortgage has been executed
and proceeds were not disbursed to the benefit of the mortgagor and when the mortgagor has fully paid
the [resdentid mortgage] licenseg's costs and commission;

(11) Failure to comply with any order of the director or rule made or issued pursuant to the
provisions of sections 443.800 to 443.893;

(12) Engaging in activities regulated by sections 443.800 t0.443.893 without a current, active
license unless specifically exempted by the provisions of sections 443:800 to 443.893;

(13) Failureto pay [in g timdy [manner] any fee or charge due under the provisions of sections
443.800 to 443.893;

(14) Failuretomaintain, preserve and keep availablefor examination, all books, accountsor other
documents required by the provisions of sections 443.800 to 443.893 and the rules of the director;

(15) Refusd to permit an investigation or examination of the licensee's or the licensee's effiliates
books and records or refusal to comply with the director's subpoena or subpoena duces tecum,

(16) A pattern of subgtantialy underestimating [the maximum] closing codts,

(17) Fallureto comply with, or any violation of, any provison of sections 443.800 to 443.893.

10. A licenseeshal be subject to the disciplinary actions specified in sections 443.800 to 443.893
for aviolation of subsection 9 of this section by any officer, director, shareholder, joint venture, partner,
ultimate equitable owner or employee of the licensee.

11. Such licensee shdl be subject to suspension or revocation for employee actions only if there
is a pattern of repeated violations by an employee or employees or the licensee has knowledge of the
violaion.

12. The procedures for the surrender of alicense shdl be:

(1) Thedirector may, after tendays notice by certified mail to the licensee at the address set forth
on the license, stating the contemplated actionand, in-genera, the grounds for such action and the dete,
time and place of a hearing on the action, and after providing the licensee with a reasonable opportunity
to be heard prior to such action, revoke or suspend any license issued pursuant to sections 443.800 to
443.893 if the director finds that:

(& Thelicensee hasfailed to comply with any provision of sections 443.800 to 443.893 or any
order, decison, finding, rule[, regulation] or direction of the director lawfully made pursuant to the authority
of sections 443.800 to 443.893; or

(b) Any fact or condition exisswhich, if it had existed at thetime of the origina gpplication for the
license, clearly would have warranted the director to refuse to issue the licenseg;

(2) Any licensee may surrender a license by ddivering to the director written notice that the
licenseethereby surrenders such license, but surrender shdl not affect thelicensegs civil or crimind liability
for acts committed prior to surrender or entitle the licensee to areturn of any part of the license fee.

443.887. 1. In addition to such other powers as may be prescribed by sections 443.800 to
443.893, thedirector may promulgate|regulaions] r ules consstent withthe purpose of sections443.800



t0 443.893, including, but not limited to:

(1) Such rules[and regulations] in connection with the activities of licensees as may be necessary
and appropriate for the protection of consumersin this sate;

(2) Such rules [and regulations] as may be necessary and appropriate to define improper or
fraudulent business practices in connection with the activities of licensees [in making mortgage loans];

(3) Suchrules[and regulaions] as may define the terms used in sections 443.800 to 443.893 and
as may be necessary and appropriate to interpret and implement the provisions of sections 443.800 to
443.893; and

(4) Suchrules[and regulations] as may be necessary for the enforcement of sections 443.800 to
443.893.

2. Thedirector may make such specific ruling,. demands and findings as the director may deem
necessary for the proper conduct of the mortgage lending industry.



