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AN ACT

To repeal sections 556.036, 566.093, 573.037,-589.400 and 589.417, RSMo 2000, relating to sex
offenses and offenders, and to enact in lieu thereof eight new sections relating to the same subject,
with pendty provisons.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A.  Sections 556.036, 566.093, 573.037, 589.400 and 589.417, RSMo 2000, are
repealed and eight new sections enacted in lieu thereof, to be known as sections 182.825, 182.827,
556.036, 566.093, 573.037, 589.400, 589.417-and 589.430, to read as follows:

182.825. Asused in sections 182.825 and 182.827, the following terms mean:

(1) " Pornographic for minors', asthat term isdefined in section 573.010, RSMo;

(2) " Public access computer”, a computer that is:

(@) Located in apublic school or publiclibrary;

(b) Frequently or regularly used directly by a minor; and

(c) Connected to any computer communication system.

182.827. 1. A public school that provides a public access computer shall equip the

EXPLANATION — Matter enclosed in bold faced brackets[thus] in thisbill isnot enacted and isintended
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computer with software that seeks to prevent minors from gaining access to material that is
pornographicfor minorsor purchaselnter net connectivity from an Internet service provider that
providesfilter servicestolimit accesstomaterial that ispornographicfor minors. Standardsand
rulesfor the enfor cement of this subsection shall be prescribed by the governing board of every
school digtrict and such rules shall reflect the community standards for pornographic material
available to minors.

2. A public library that provides a public access computer shall do one or both of the
following:

(1) Equip the computer with software that will limit minors ability to gain access to
material that is pornagraphic for minors or purchase Internet connectivity from an Internet
service provider that providesfilter 'servicesto limit accessto material that is pornographic for
minors,

(2) Develop and implement by January 1, 2002, apolicy that isconsistent with community
standar ds and establishesmeasurestorestrict minor sfrom gaining computer accessto material
that is pornographic for minors.

3. The secretary of state shall establish rules and regulations for the enforcement of
subsection 2 of this section.

4. Any school board member, -officer or employee, including library personne, who
willfully neglects or refuses to perform.a.duty impaosed by this section shall be subject to the
penaltiesimposed pursuant to section 162.091, RSMo.

5. A public schooal or public school board member, officer or employee, including library
personnel; public library or public library board member, officer, employee or trustee that
complieswith subsection 1 or 2 of thissection or an Internet service provider providing I nter net
connectivity to such public school or library in order to comply with this section shall not be
criminally liable or liable for any damages.that might arise from a minor gaining access to
material that ispornographicfor minor sthroughtheuseof a public accesscomputer that isowned
or controlled by the public school or publiclibrary.

556.036. 1. A prosecution for murder or any class A feony, or a prosecution pursuant to
section 566.030, RSM o, or section 566.060, RSM o, may be commenced at any time.

2. Except as otherwise provided in this section, prosecutions for other offenses must be
commenced within the following periods of limitation:

(1) For any felony, three years,

(2) For any misdemeanor, one yedar;

(3) For any infraction, six months.

3. If the period prescribed in subsection 2 has expired, a prosecution may nevertheless be
commenced for:



(1) Any offenseamaterid dement of whichiseither fraud or abreach of fiduciary obligation within
one year after discovery of the offense by an aggrieved party or by a person who has alegd duty to
represent an aggrieved party and who is himsdlf or hersalf not a party to the offense, but in no case shdl
this provision extend the period of limitation by morethan threeyears. Asusedinthissubdivision, theterm
"person who has a legd duty to represent an aggrieved party” shall mean the attorney generd or the
prosecuting or circuit attorney having jurisdiction pursuant to section 407.553, RSMo, for purposes of
offenses committed pursuant to sections 407.511 to 407.556, RSMo; and

(2) Any offense based upon misconduct in office by apublic officer or employee a any timewhen
the defendant is in public office or employment or within two years theresfter, but in no case shdl this
provison extend the period of limitation by more than three years, and

(3) Any offense based upon an intentiona and willful fraudulent daim of child support arrearage
to a public servant in the performance of his or her duties within one year after discovery of the offense,
but in no case shdl this provison extend the period of limitation by more than three years.

4. Anoffenseiscommitted either when every ement occurs, or, if alegidative purposeto prohibit
a continuing course of conduct plainly appears, a the time when the course of conduct or the defendant's
complicity therein isterminated. Time Sarts to run on the day after the offense is committed.

5. A prosecution is commenced either when an indictment is found or an information filed.

6. The period of limitation does not-run:

(1) During any time when the accused is absent from the state, but in no case shdl this provison
extend the period of limitation otherwise applicable by more than three years, or

(2) During any time when the accused is conceding himsdf from justice either within or without
this state; or

(3) During any timewhen aprosecution againgt the accused for the offenseispending in thisSate;
or

(4) Duringany timewhen theaccused isfound to lack mental fithessto proceed pursuant to section
552.020, RSMo.

7. Notwithstanding subsection 1 of this section, no prosecution pursuant to section
566.030, RSM o, or section 566.060, RSM o, shall be commenced in any instance when theright
of the accused to befreefrom prosecution vested on or prior to August 29, 2001, pur suant tothe
law then in effect.

566.093. 1. A person commits the crime of sexuad misconduct in the second degreeif [he] such
per son:

(1) Exposes[his] such person's genitas under circumstancesinwhich [he] such per son knows
that [his] such conduct islikely to cause affront or darm; or

(2) Hassexud contact in the presence of athird person or persons under circumstancesin which
[he] such person knows that such conduct islikely to cause affront or darm.



2. Sexua misconduct in the second degree is a class B misdemeanor unless the actor has
previoudy pled guilty to or been convicted of an offense [under] pursuant to thischapter, inwhich case
itisaclassA misdemeanor, or unlesstheactor hastwiceprevioudy pled guilty to or been convicted
pursuant to thissection, in which caseit isaclass D felony.

573.037. 1. A person commits the crime of possession of child pornography if, knowing of its
content and character, such person possesses any obscene materid that hasachild asoneof itsparticipants
or portrays what gppearsto be a child as an observer or participant of sexua conduct.

2. Possession of child pornography isaclass [A misdemeanor] D felony unless the person has
pleaded guilty to or has been found guilty of an offense[under] pursuant to chapter 566, RSMo, or this
section committed at a different time, in which caseit isaclass[D] C fdony.

589.400. 1. Sections589.400 to 589.425 shall apply to:

(1) Any personwho, since July 1, 1979, has been or is heregfter convicted of, been found guilty
of, or pled guilty to committing, or attempting to commit, an offense of chapter 566, RSMo; or

(2) Any person who, since July 1, 1979, has been or is hereafter convicted of, been found guilty
of, or pled guilty to committing, or attempting to commit one or more of thefollowing offenses. kidnapping;
promoting proditution in the first degree; promoting prodtitution in the second degree; promoting
progtitutionin the third degree; incest; abuse of a child;-used achild in asexua performance; or promoting
sexud performance by a child; and committed or attempted to commit the offense againg avictimwho is
aminor, defined for the purposes of sections 589.400 t0 589.425 as a person under eighteen years of age;
or

(3) Any person who, since July 1, 1979, has been committed to the department of menta health
asacrimind sexud psychopath; or

(4) Any person who, since July 1, 1979, has been found not guilty as a result of menta disease
or defect of any offense listed in subdivision (1) or (2) of this subsection; or

(5 Any person who is aresident of this state and has been or is required to register in another

dtate or has been or is required to register under federa or military law; or
(6) Any person who has been or is required to register in another state or has been or isrequired

to register under federd or military law and who works or attends school or training on a full-time or on
a pat-time bass in Missouri. Part-time in this subdivison means for more than fourteen days in any
twelve-month period.

2. Any person who resides in any county of the state and to whom sections 589.400 to
589.425 gpply shadl register by September 10, 2001, with the chief law enfor cement official of the
county in which such personresides. Any person who isreeased from custody and who then or
ther eafter residesin any county of thestateand to whom sections589.400t0 589.425 apply shall,
within tendaysof [cominginto any] such release or becoming such a resident of any county, register
with the chief law enforcement officia of the county in which such person resides. The chief law



enforcement officid shdl forward a copy of the registration form required by section 589.407 to a city,
town or village law enforcement agency located within the county of the chief lawv enforcement officid, if
S0 requested. Such request may ask the chief [aw enforcement officia to forward copies of dl registration
formsfiled with such officid. The chief law enforcement officid may forward a copy of such regigration
form to any city, town or village law enforcement agency, if so requested.

3. The regigration requirements of sections 589.400 through 589.425 are lifetime registration
requirements unless al offenses requiring registration are reversed, vacated or set asde or unless the
registrant is pardoned of the offenses requiring regigration.

589.417. 1. Except for the specific information listed in subsection 2 of this section, the complete
statements, photographs and fingerprints required by sections 589.400 to 589.425 shall not be subject to
the provisons of chapter 610, RSM o, and are not public records as defined in section 610.010, RSMo,
and shadl be available only to courts, prosecutors and law enforcement agencies, and to member sof the
public pursuant to section 589.430.

2. Notwithstanding any provision of law to the contrary, the chief law enforcement officid of the
county shal maintain, for al offenders registered in such county, a complete list of the names, addresses
and crimes for which such offenders are registered. Any person may request such list from the chief law
enforcement officid of the county.

3. Law enforcement agencies and their employees, state officials, the departments of
publicsafety, corrections, social servicesand their employees, independent contractor sand staff
acting at the direction of these agencies shall be immune from liability in carrying out the
provisions of this section and section 589.430, except in instances of gross negligence or willful
misconduct.

589.430. 1. Asused in thissection, the following terms mean:

(1) "Director”, thedirector of the department of corrections;

(2) " Local law enfor cement agencies',, all law enfor.cement agenciesthat havejurisdiction
inthelocation wher ethe sex offender resides, isemployed, carrieson avocation or isa student;

(3) " Sex offender"”, any person required toregister pursuant to the provisionsof section
589.400.

2. A sex offender shall be assessed on the basis of the offender'srisk to commit any act
that would require an offender to comply with the provisions of sections589.400t0 589.425. An
assessment of a sex offender shall be conducted in each of the following circumstances:

(1) Thedepartment of correctionsr e easestheoffender for supervision inthecommunity;

(2) The department of corrections releases the offender from confinement due to
completion of sentence or at the direction of a court;

(3) Thedepartment of correctionsacceptsthe offender for supervision in the community
upon court order;



(4) Thedepartment of correctionsisadvised by the department of another statethat the
offender isresiding, employed, carrying on a vocation or isastudent in this state.

3. Therisk assessment shall beconducted at least ninety daysprior totheoffender being
r eleasedinto the community by thedepartment of corrections, or assoon aspr acticableafter the
department isawar ethat the offender should beassessed pur suant to subsection 1 of thissection.

4. Inmakingarisk assessment, thedepartment of correctionsshall usearisk assessment
ingrument that consdersat a minimum the following factors. the number and natur e of sexual
offenses committed by the offender; the age of the offender and the victim at the time of the
offense; thereationship between the offender and the victim and the degr ee of vulner ability of
the victim; whether force or any weapon was used by the offender in committing the offense; the
degree and natureof injury to thevictim; and the offender'sresponseto any treatment program
that addressed the offender's sexually deviant behavior.

5. Depending on thelevel of risk determined by the department of corrections, notice
shall beprovided in accor dance with thissection and any notice guidelinesdevel oped by anotice
guiddine committee appointed by the director. The notice guideline committee shall be
comprisedof at least twelvemember srepresenting the departmentsof corrections, public safety,
mental health, eementary and secondary-education-and social servicesaswell as per sonswith
experience in victim'sissues, treatment-of sex offender s and law enforcement. The committee
members shall serveat thediscretion of thedirector and shall receilve no compensation but shall
be reimbur sed by the department of correctionsfor actual and necessary expensesincurred in
the performanceof their duties. I n developing noticeguidelines, thecommitteeshall haveaccess
torecordsof thedepartment of corrections. Any recordsreviewed by thecommitteeshall remain
confidential, and any meeting of the committee at which such confidential recordsarereviewed
shall be a closed meeting, as defined in chapter 610, RSMo.

6. If the sex offender is determined-to be low.risk, the department of corrections shall
notify known victimspur suant to noticeguide inesand thedepartmentsof public safety and social
serviceswith theresultsof therisk assessment. Thedepartment of correctionsshall alsoforward
the results of the risk assessment to all local law enforcement agencies. In response to a
guestion by any member of the public regarding whether or not a particular low risk person is
registeredwith theregistry of offender smaintained pur suant to sections589.400t0 589.425, the
departments of correctionsand public safety and local law enfor cement agencies shall verbally
disclosewhether or not the subject of theinquiry isregistered, the offensefor which the offender
was convicted, and the location and telephone number of the local office of the department of
corrections providing supervision.

7. If the sex offender isdeter mined to beamoderaterisk, the department of corrections
shall notify known victims pur suant to notice guidelinesand the depar tmentsof public safety and



social serviceswith theresultsof therisk assessment. Thedepartment of correctionsshall also
forward theresultsof therisk assessment to all local law enfor cement agencies. Thelocal law
enforcement agencies are authorized to provide notice to local schools and day care centersin
the area of the offender's resdence, employment or place of study in accordance with notice
guidelines developed by the notice committee. In responseto a question by any member of the
public regarding moderate risk sex offendersrequired to register pursuant to sections 589.400
t0589.425, the departments of correctionsand public safety and local law enfor cement agencies
shall disclose verbally or through written notice the names of offendersand any known aliases,
descriptions of the offender s, the offenders' addr esses, the natur e of the offenders' convictions,
and the location and telephone number of the local office of the department of corrections
providing supervision over the offenders.

8. If the sex offender is deter minedto be high risk, the department of corrections shall
notify known victimspur suant to noticeguiddinesand thedepar tmentsof public safety and social
services with theresults of therisk assessment. The department shall also forward theresults
of therisk assessment toall local law enfor cement agencies. Thelocal law enfor cement agencies
are authorized to provide notice to local schools, day care centers and neighborsin the area of
the offender's residence, employment or-place of study in accordance with notice guidelines
developed by the notice committee. In-response to a question by any member of the public
regarding high risk sex offendersrequired toregister pursuant to sections 589.400 to 589.425,
the departments of corrections and public safety and local law enforcement agencies shall
disclose verbally or through written notice the names of offenders and any known aliases, a
description of the offenders, the offenders addresses, the nature of the offenders convictions,
acopy or accessto recent photographsof the offender s, and a description of any motor vehicles
owned or operated by the offender salong with license number sand the locations and telephone
numbers at the local office of the department. of corrections providing supervison over the
offenders.



