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ANACT
To repeal section 278.080, RSMo Supp. 1999, as enacted by senate bill no. 3 of the first
regular session of the eighty-eighth general assembly, and section 278.080, RSMo
Supp. 1999, as enacted by senate bill no. 65 of the first regular session of the
eighty-eighth general assembly, relating to the state soil and water districts
commission, and to enact in lieu thereof one new section relating to the same

subject, with an emergency clause.

Be it enacted by the General Assembly of the State of Missouri, as follows:

Section A. Section 278.080, RSMo Supp. 1999, as enacted by senate bill no. 3 of the
first regular session of the eighty-eighth general assembly, and section 278.080, RSMo
Supp. 1999, as enacted by senate bill no. 65 of the first regular session of the eighty-eighth
general assembly, are repealed-and ane new section enacted in lieu thereof, to be known
as section 278.080, to read as follows:

278.080. 1. There is hereby established"The State Soil and Water Districts
Commission"to administer for this state the soil and water conservation districts
provided for by sections 278.060 to 278.300. The state soil and water districts
commission shall formulate policies and general programs for the saving of
Missouri soil and water by the soil and water conservation districts, and shall
give consideration to the districts' needs based on their character; it shall
receive and allocate or otherwise expend for the use or benefit of the soil and
water conservation districts any funds appropriated by the general assembly for
the use or benefit of such districts, including a soil and water conservation

cost-share program; it shall receive and properly convey to the soil and water

EXPLANATION--Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is
intended to be omitted in the law.

conservation districts any other form of aid extended to such districts by any
other agency of this state, except that any money or other form of aid raised or
provided within a soil and water district for the use or benefit of that soil and
water district shall be received and administered by the governing body of that
soil and water district; it shall exercise other authority conferred upon it and
perform other duties assigned to it by sections 278.060 to 278.300; and shall be
the administrative agency to represent this state in these and all other matters
arising from the provisions of sections 278.060 to 278.300.

2. The state soil and water districts commission shall be composed of
three ex officio members and six farmer members. The six farmer members shall
be appointed by the governor of Missouri with the advice and consent of the
senate. Three ofthe farmer members:shall reside in the portion of this state
which is north of the Missouri River and three of the farmer members shall
reside in the portion of this state which 'is south of the Missouri River. The
membership shall be geographically dispersed with no more than one of the
farmer members appointed from a state senatorial district. Not more than four
of the farmer members shall be from the same political party. The ex officio
members shall be the director of the department of natural resources, the
director of the department of agriculture, and the dean of the college of
agriculture of the University of Missouri. Each of the six farmer members shall
be holding legal title to a farm, and shall be earning at least the principal part
of the member's livelihood from a farm, all at the time of appointment to the
commission. The farmer members shall each be appointed for a period of three
years. All members of the commission serving as of the effective date of this act
may continue to serve the“unexpired portion of the member's current
term. There is no limitation on the humber of terms that any of the farmer
members appointed by the governor may serve. If any farmer member vacates
his term for any reason prior to the expiration of such term, the governor may
appoint a farmer member to serve for the remainder of the unexpired
term. Each member of the commission shall continue to serve until the member's
successor has been duly appointed and qualified.

3. The state soil and water districts commission may call upon the
attorney general of the state for such legal services as it may require.

4. At its first meeting in each calendar year, the state soil and water
districts commission shall select from its current members a chairman and avice
chairman. The ex officio members shall not have the power to vote on any
matter before the commission. The chairman shall vote only in the event of a

tie. A quorum shall consist of four farmer members. For the determination of



any matter within the commission's authority, at a meeting comprised of four
farmer members, a concurrence of three shall be required. No business of the
commission shall be executed in absence of a quorum. Each farmer member of
the soil and water commission shall be entitled to expenses, including travel
expenses, necessarily incurred in the discharge of his duties as a member of this
commission. The state soil and water districts commission shall provide for the
execution of surety bonds for all of its employees and officers who shall be
entrusted with funds or property; shall provide for the keeping of a full and
accurate record of all its proceedings and of all its resolutions, regulations, and
orders issued or adopted; and shall provide for an annual audit of all its
accounts of receipts and disbursements.

5. In addition to the authority and'duty herein assigned to the state soil
and water districts commission, it shall have the following authority and duty:

(1) To encourage the formation of soil and water conservation districts
in areas where their establishment seems necessary and their administration
seems feasible;

(2) To formulate and fix the rules and procedures for fair and impartial
referendums on the establishing or disestablishment of soil and water districts
and for fair and impartial selection of soil and water district supervisors;

(3) Toreceive petitions for the establishing of soil and water conservation
districts as provided in section 278.100; to determine the validity of these
petitions; to conduct hearings upon the subject of these petitions; to determine
whether the establishment of a soil and water district as petitioned would be
effective in the saving of soil and water within the proposed area, and whether
a soil and water district if established could be feasibly administered; and, upon
reaching a favorable conclusion on these matters, to call for a referendum on the
establishing of the soil and water district as petitioned;

(4) To advise any soil and water conservation district in developing its
program for saving the soil and water in order that such district may become
eligible for any form of aid from state or federal sources;

(5) Subject to district allocations by the commission and other resources,
to provide training, programs and other assistance to soil and water
conservation districts to identify programs that respond to the character of the
districts' needs;

(6) To obtain or accept the cooperation and financial, technical or
material assistance of the United States or any of its agencies, and of this state
or any of its agencies, for the work of such soil and water districts;

(7) To enter into agreements with the United States or any of its agencies

on policies and general programs for the saving of Missouri soil and water by the
extension of federal aid to any soil and water conservation district; to advise any
soil and water conservation district; to advise any soil and water conservation
district on the amount or kind of federal aid needed for the effective saving of
soil and water in that district; to determine within the limits of available funds
or other resources the amount or Kind of state aid to be used for saving of soil
and water in any soil and water conservation district; and to determine the
withholding of state aid of any amount or kind from any soil and water
conservation district that has failed to follow the policies of the state soil and
water districts commission in any matter under the provisions of sections
278.060 to 278.300;

(8) To givesuchother proper assistance as the soil-and water commission
may judge to be useful to any soil and water district-in the saving of soil and
water in that district;

(9) To promulgate such rules and regulations as may be necessary to
effectively administer a state-funded soil and water conservation cost-share
program. Any rule or portion of a rule promulgated under the authority of
sections 278.060 to 278.300 shall become effective only if it has been promulgated
pursuant to the provisions of chapter.536, RSMo.

[278.080. 1. There is hereby. established "The State Soil and Water
Districts Commission” to administer for this state the soil and water conservation
districts provided for by sections 278.060 to 278.300. The state soil and water
commission shall formulate policies and general programs for the saving of
Missouri soil and water by the soil and water conservation districts; it shall receive
and allocate or otherwise expend-for the use or benefit of the soil and water
conservation districts any funds appropriated by the legislature of this state for the
use or benefit of such districts, including a soil and water conservation cost-share
program; it shall receive and properly convey to the soil and water conservation
districts any other form of aid extended to such districts by any other agency of this
state, except that any money or other form of aid raised or provided within a soil
and water district for the use or benefit of that soil and water district shall be
received and administered by the governing body of that soil and water district; it
shall exercise other authority conferred upon it and perform other duties assigned
to it by sections 278.060 to 278.300; and shall be the administrative agency to
represent this state in these and all other matters arising from the provisions of
sections 278.060 to 278.300.

2. The state soil and water districts commission shall be composed of three

ex officio members and five farmer members, the latter five to be appointed by the



governor of Missouri with the advice and consent of the senate. Three of the
farmer members shall reside in the portion of this state which is north of the
Missouri River and two of the farmer members shall reside in the portion of this
state which is south of the Missouri River. Not more than one of the farmer
members shall be appointed from a state senatorial district. Not more than three
of the farmer members shall be from the same political party. The ex officio
members shall be the director of the department of natural resources, the director
of the department of agriculture, and the dean of the college of agriculture of the
University of Missouri. Each of the five farmer members shall be holding legal
title to a farm, and shall be earning at least the principal part of his livelihood from
a farm, all at the time of his appointment to the soil and water commission. The
farmer members shall each be appointed.for a period of three years; except that of
the first five appointed one shall be appointed for a term of one year, two shall be
appointed for a term of two years, and two shall be appointed for a term of three
years, as designated by the governor at the time of appointment. The first board
to appointed under this subsection shall be appointed no later than ninety days
after August 13, 1986. All members of the board serving on August 13, 1986, shall
continue to serve until their successors are duly appointed and qualified. There is
no limitation on the number of terms which.any of the farmer members appointed
by the governor may serve. If any farmer member vacates his term for any reason
prior to the expiration of such term, the governor may appoint a farmer member
to serve for the remainder of the unexpired term.

3. The state soil and water districts commission may call upon the attorney
general of the state for such legal services as it may require.

4. At its first meeting in“each calendar year, the state soil and water
districts commission shall select from its current members a chairman and a vice
chairman. A majority of this commission shall constitute a quorum, but the
concurrence of a majority of the whole commission shall be required for the
determination of any matter within their duties. Each farmer member of the soil
and water commission shall be entitled to expenses, including travel expense,
necessarily incurred in the discharge of his duties as a member of this
commission. The state soil and water districts commission shall provide for the
execution of surety bonds for all of its employees and officers who shall be
entrusted with funds or property; shall provide for the keeping of a full and
accurate record of all its proceedings and of all its resolutions, regulations, and
orders issued or adopted; and shall provide for an annual audit of all its accounts
of receipts and disbursements.

5. In addition to the authority and duty herein assigned to the state soil

and water districts commission, it shall have the following authority and duty:

(1) To encourage the formation of soil and water conservation districts in
areas where their establishment seems necessary and their administration seems
feasible;

(2) To formulate and fix the rules and procedures for fair and impartial
referendums on the establishing or disestablishment of soil and water districts and
for fair and impartial selection of soil and water district supervisors;

(3) To receive petitions for the establishing of soil and water conservation
districts as provided in section 278.100; to determine the validity of these petitions;
to conduct hearings upon the subject of these petitions; to determine whether the
establishment of a soil and water district as petitioned would be effective in the
saving of soil and water within the proposed area, and whether a soil and water
district if established could be feasibly administered; and, upon reaching a
favorable conclusion on these matters, to call for a referendum on the establishing
of the soil and water district as petitioned;

(4) To advise any soil and water conservation district in developing its
program for saving the soil and water in order that such district may become
eligible for any form of aid from state or federal sources;

(5) To obtain or accept the cooperation and financial, technical or material
assistance of the United States or any of its'agencies, and of this state or any of its
agencies, for the work of such soil and water districts;

(6) To enter into agreements with the United States or any of its agencies
on policies and general programs for the saving of Missouri soil and water by the
extension of federal aid to any soil and water conservation district; to advise any
soil and water conservation district; to advise any soil and water conservation
district on the amount or kind of federal aid needed for the effective saving of soil
and water in that district; to determine within the limits of available funds or other
resources the amount or kind of state aid to be used for saving of soil and water in
any soil and water conservation district; and to determine the withholding of state
aid of any amount or kind from any soil and water conservation district which has
failed to follow the policies of the state soil and water districts commission in any
matter under the provisions of sections 278.060 to 278.300;

(7) To give such other proper assistance as the soil and water commission
may judge to be useful to any soil and water district in the saving of soil and water
in that district;

(8) Topromulgate such rules and regulations and administrative guidelines
as necessary to effectively administer a state-funded soil and water conservation

cost-share program. No rule or portion of a rule promulgated under the authority



of sections 278.060 to 278.300 shall become effective unless it has been promulgated
pursuant to the provisions of section 536.024, RSMo.]

[278.080. 1. There is hereby established "The State Soil and Water
Districts Commission” to administer for this state the soil and water conservation
districts provided for by sections 278.060 to 278.300. The state soil and water
commission shall formulate policies and general programs for the saving of
Missouri soil and water by the soil and water conservation districts; it shall receive
and allocate or otherwise expend for the use or benefit of the soil and water
conservation districts any funds appropriated by the legislature of this state for the
use or benefit of such districts, including a soil and water conservation cost-share
program; it shall receive and properly convey to the soil and water conservation
districts any other form of aid extended to suchdistricts by any other agency of this
state, except that any money or other form of aid raised or provided within a soil
and water district for the use or benefit of that soil and water district shall be
received and administered by the governing body of that soil and water district; it
shall exercise other authority conferred upon it and perform other duties assigned
to it by sections 278.060 to 278.300; and shall be the administrative agency to
represent this state in these and all other matters arising from the provisions of
sections 278.060 to 278.300.

2. The state soil and water districts commission shall be composed of three
ex officio members and six farmer members. The six farmer members shall be
appointed by the governor of Missouri with the advice and consent of the
senate. Three of the farmer members shall reside in the portion of this state which
is north of the Missouri River and three of the farmer members shall reside in the
portion of this state which is southof the Missouri River. Not more than one of the
farmer members shall be appointed from a state senatorial district. Not more than
four of the farmer members shall be from the same political party. The ex officio
members shall be the director of the department of natural resources, the director
of the department of agriculture, and the dean of the college of agriculture of the
University of Missouri. Each of the six farmer members shall be holding legal title
to a farm, and shall be earning at least the principal part of his livelihood from a
farm, all at the time of his appointment to the soil and water commission. The
farmer members shall each be appointed for a period of three years; except that of
the first five appointed one shall be appointed for a term of one year, two shall be
appointed for a term of two years, and two shall be appointed for a term of three
years, as designated by the governor at the time of appointment. The first board
to be appointed under this subsection shall be appointed no later than ninety days
after August 13, 1986. All members of the board serving on August 13, 1986, shall

continue to serve until their successors are duly appointed and qualified. There is
no limitation on the number of terms which any of the farmer members appointed
by the governor may serve. If any farmer member vacates his term for any reason
prior to the expiration of such term, the governor may appoint a farmer member
to serve for the remainder of the unexpired term.

3. The state soil and water districts commission may call upon the attorney
general of the state for such legal services as it may require.

4. At its first meeting in each calendar year, the state soil and water
districts commission shall select from its current members a chairman and a vice
chairman. The chairman shall serve in a nonvoting capacity, unless the votes cast
by the commission are equally divided, in which case the chairman shall cast the
deciding vote. A majority of this commission shall constitute a'‘quorum, but the
concurrence of a majority of the whole commission shall-be required for the
determination of any matter within their duties. Each farmer member of the soil
and water commission shall be entitled to expenses, including travel expense,
necessarily incurred in the discharge of his duties as a member of this
commission. The state soil and water districts commission shall provide for the
execution of surety bonds for all of its employees and officers who shall be
entrusted with funds or property; shall provide for the keeping of a full and
accurate record of all its proceedings and of all its resolutions, regulations, and
orders issued or adopted; and shall provide for an annual audit of all its accounts
of receipts and disbursements.

5. In addition to the authority and duty herein assigned to the state soil
and water districts commission, it shall have the following authority and duty:

(1) To encourage the formation of soil and water conservation districts in
areas where their establishment seems necessary and their administration seems
feasible;

(2) To formulate and fix the rules and procedures for fair and impartial
referendums on the establishing or disestablishment of soil and water districts and
for fair and impartial selection of soil and water district supervisors;

(3) To receive petitions for the establishing of soil and water conservation
districts as provided in section 278.100; to determine the validity of these petitions;
to conduct hearings upon the subject of these petitions; to determine whether the
establishment of a soil and water district as petitioned would be effective in the
saving of soil and water within the proposed area, and whether a soil and water
district if established could be feasibly administered; and, upon reaching a
favorable conclusion on these matters, to call for a referendum on the establishing

of the soil and water district as petitioned;



(4) To advise any soil and water conservation district in developing its
program for saving the soil and water in order that such district may become
eligible for any form of aid from state or federal sources;

(5) To obtain or accept the cooperation and financial, technical or material
assistance of the United States or any of its agencies, and of this state or any of its
agencies, for the work of such soil and water districts;

(6) To enter into agreements with the United States or any of its agencies
on policies and general programs for the saving of Missouri soil and water by the
extension of federal aid to any soil and water conservation district; to advise any
soil and water conservation district; to advise any soil and water conservation
district on the amount or kind of federal aid needed for the effective saving of soil
and water in that district; to determine withinthe limits of available funds or other
resources the amount or kind of state aid to be used for saving of soil and water in
any soil and water conservation district; and to determine the withholding of state
aid of any amount or kind from any soil and water conservation district which has
failed to follow the policies of the state soil and water districts commission in any
matter under the provisions of sections 278.060 to 278.300;

(7) To give such other proper assistance as the soil and water commission
may judge to be useful to any soil and water.district in the saving of soil and water
in that district;

(8) Topromulgate such rules and regulations and administrative guidelines
as necessary to effectively administer a state-funded soil and water conservation
cost-share program.

6. No rule or portion of a rule promulgated under the authority of this
chapter shall become effective untilit has been approved by the joint committee on
administrative rules in accordance with the procedures provided herein, and the
delegation of the legislative authority to enact law by the adoption of such rules is
dependent upon the power of the joint committee on administrative rules to review
and suspend rules pending ratification by the senate and the house of
representatives as provided herein.

7. Upon filing any proposed rule with the secretary of state the filing
agency shall concurrently submit such proposed rule to the committee which may
hold hearings upon any proposed rule or portion thereof at any time.

8. A final order of rulemaking shall not be filed with the secretary of state
until thirty days after such final order of rulemaking has been received by the
committee. The committee may hold one or more hearings upon such final order
of rulemaking during the thirty-day period. If the committee does not disapprove

such order of rulemaking within the thirty-day period, the filing agency may file

such order of rulemaking with the secretary of state and the order of rulemaking
shall be deemed approved.

9. The committee may, by majority vote of the members, suspend the order
of rulemaking or portion thereof by action taken prior to the filing of the final order
of rulemaking only for one or more of the following grounds:

(1) An absence of statutory authority for the proposed rule;

(2) An emergency relating to public health, safety or welfare;

(3) The proposed rule is in conflict with state law;

(4) A substantial change in circumstance since enactment of the law upon
which the proposed rule is based.

10. If the committee disapproves any rule or portion thereof, the filing
agency shall not file such disapproved portion‘of any rule with 'the secretary of
state and the secretary of state shall not publish inithe Missouri Register any final
order of rulemaking containing the disapproved portion.

11. If the committee disapproves any rule or portion thereof, the committee
shall report its findings to the senate and the house of representatives. No rule or
portion thereof disapproved by the committee shall take effect so long as the senate
and the house of representatives ratify the act of the joint committee by resolution
adopted in each house within thirty legislative days after such rule or portion
thereof has been disapproved by the joint committee.

12. Upon adoption of a rule as provided herein, any such rule or portion
thereof may be suspended or revoked by the general assembly either by bill or,
pursuant to section 8, article 1V, of the constitution, by concurrent resolution upon
recommendation of the joint committee on administrative rules. The committee
shall be authorized to hold hearings.and make recommendations pursuant to the
provisions of section 536.037, RSMo. The secretary of state shall publish in the

Missouri Register, as soon as practicable, notice of the suspension or revocation.]

Section B. Because immediate action is necessary for the soil and water districts
commission to administer the state soil and water districts, this act is deemed necessary
for the immediate preservation of the public health, welfare, peace and safety, and is

hereby declared to be an emergency act within the meaning of the constitution, and this

act shall be in full force and effect upon its passage and approval.

v



