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AN ACT
To repeal sections 100.286, 135.220, 135.235, 135.411, 135.420, 135.423, 135.429, 178.892, 348.304,

348.306, 348.308, 348.310, 348.312, 348.316, 348.318, 620.470 and 620.474, RSMo 1994,

sections 135.110, 135.115, 135.150, 135.225, 135.230, 135.240, 135.245, 135.247, 135.250,

135.258, 135.400, 135.403, 135.405, 135.430, 135.475, 135.478, 135.484, 135.487, 135.545,

135.700, 135.766, 144.010, 144.030, 208.750, 348.300, 348.302, 447.708, 620.478, 620.1039,

620.1400, 620.1420, 620.1430, 620.1440, 620.1450 and 620.1560, RSMo Supp. 1999, sections

135.100, 135.200 and 135.535, as enacted by conference committee substitute for senate

substitute for senate committee substitute for house substitute for house committee

substitute for house bill no. 701, ninetieth general assembly, first regular session, section

135.100 as enacted by conference committee substitute for house substitute for house

committee substitute for senate bill no. 827, eighty-ninth general assembly, second regular

session, section 135.200 as enacted by senate substitute for senate committee substitute

for house substitute for house committee substitute for house bill no. 1656, eighty-ninth

general assembly, second regular session, section 135.200 as enacted by conference

committee substitute for house committee substitute for senate bill no. 1, eighty-ninth

general assembly, second extraordinary session, and section 135.535 as enacted by

conference committee substitute no. 2 for house substitute for house committee substitute

for senate bill no. 20, ninetieth general assembly, first regular session, relating to tax

credit programs administered by the department of economic development, and to enact

in lieu thereof forty-four new sections relating to the same subject, with an effective date.



Be it enacted by the General Assembly of the State of Missouri, as follows:

Section A.  Sections 100.286, 135.220, 135.235, 135.411, 135.420, 135.423, 135.429, 178.892,

348.304, 348.306, 348.308, 348.310, 348.312, 348.316, 348.318, 620.470 and 620.474, RSMo 1994,

sections 135.110, 135.115, 135.150, 135.225, 135.230, 135.240, 135.245, 135.247, 135.250, 135.258,

135.400, 135.403, 135.405, 135.430, 135.475, 135.478, 135.484, 135.487, 135.545, 135.700, 135.766,

144.010, 144.030, 208.750, 348.300, 348.302, 447.708, 620.478, 620.1039, 620.1400, 620.1420,

620.1430, 620.1440, 620.1450 and 620.1560, RSMo Supp. 1999, sections 135.100, 135.200 and

135.535, as enacted by conference committee substitute for senate substitute for senate committee

substitute for house substitute for house committee substitute for house bill no. 701, ninetieth

general assembly, first regular session, section 135.100 as enacted by conference committee

substitute for house substitute for house committee substitute for senate bill no. 827, eighty-ninth

general assembly, second regular session, section 135.200 as enacted by senate substitute for

senate committee substitute for house substitute for house committee substitute for house bill no.

1656, eighty-ninth general assembly, second regular session, section 135.200 as enacted by

conference committee substitute for house committee substitute for senate bill no. 1, eighty-ninth

general assembly, second extraordinary session, and section 135.535 as enacted by conference

committee substitute no. 2 for house substitute for house committee substitute for senate bill no.

20, ninetieth general assembly, first regular session, are repealed and forty-four new sections

enacted in lieu thereof, to be known as sections 100.245, 100.286, 135.100, 135.110, 135.115,

135.150, 135.200, 135.220, 135.225, 135.230, 135.235, 135.240, 135.245, 135.247, 135.250, 135.258,

135.400, 135.403, 135.405, 135.411, 135.420, 135.423, 135.475, 135.478, 135.484, 135.487, 135.535,

135.545, 135.700, 144.010, 144.030, 178.892, 208.750, 447.708, 620.470, 620.474, 620.478, 620.1039,

620.1400, 620.1420, 620.1430, 620.1440, 620.1450 and 620.1470, to read as follows:

100.245.  1.  This act shall be known and may be cited as the "Tax Credit

Responsibility Act of 2000".

2.  The general assembly finds and declares that the purposes of this act are to:

(1)  Promote the responsible use of incentives in the state of Missouri for the

economic development of the state, by fostering the attraction and expansion of

businesses, the development of existing businesses, continued positive development of

our communities, the redevelopment of economically under-performing areas of the

state, and the development and training of the state's workforce;

(2)  Ensure that the state's resources used for economic development in Missouri

are distributed, without increasing the overall amount of credits allocated, toward

those programs to produce the greatest benefit for the citizens of the state of Missouri

by promoting efficiency and effectiveness in their program operations;

(3)  Clarify in state law that incentive programs must achieve positive financial

performance for the state of Missouri while assisting the businesses and ultimately the



citizens of the state of Missouri in becoming more prosperous;

(4)  Achieve a system of incentives that ensure that Missouri's programs position

Missouri businesses to be competitive in this increasingly global economy and as our

industries change to meet the challenges and opportunities a global economy presents

for Missouri, taking into account the different industries, geographic, population, labor

market, state and local governmental finance and natural resource impacts of using the

programs;

(5)  Reform the current incentives by repealing those programs which are

ineffective or duplicative, or have unclear, ambiguous or inconsistent goals and

objectives;

(6)  Ensure fiscal responsibility by adjusting the cost of certain programs, and

ensure for full reporting of costs and benefits; and

(7)  Provide adequate legal recourse for the Missouri general assembly against

those companies and citizens that do not meet the requirements of their negotiated

incentive agreements.

100.286.  1.  Within the discretion of the board, the development and reserve fund, the

infrastructure development fund or the export finance fund may be pledged to secure the payment

of any bonds or notes issued by the board, or to secure the payment of any loan made by the board

or a participating lender which loan:

(1)  Is requested to finance any project or export trade activity;

(2)  Is requested by a borrower who is demonstrated to be financially responsible;

(3)  Can reasonably be expected to provide a benefit to the economy of this state;

(4)  Is otherwise secured by a mortgage or deed of trust on real or personal property or

other security satisfactory to the board; provided that loans to finance export trade activities may

be secured by export accounts receivable or inventories of exportable goods satisfactory to the

board;

(5)  Does not exceed five million dollars;

(6)  Does not have a term longer than five years if such loan is made to finance export trade

activities; and

(7)  Is, when used to finance export trade activities, made to small or medium size

businesses or agricultural businesses, as may be defined by the board.

2.  The board shall prescribe standards for the evaluation of the financial condition,

business history, and qualifications of each borrower and the terms and conditions of loans which

may be secured, and may require each application to include a financial report and evaluation by

an independent certified public accounting firm, in addition to such examination and evaluation

as may be conducted by any participating lender.

3.  Each application for a loan secured by the development and reserve fund, the



infrastructure development fund or the export finance fund shall be reviewed in the first instance

by any participating lender to whom the application was submitted.  If satisfied that the standards

prescribed by the board are met and that the loan is otherwise eligible to be secured by the

development and reserve fund, the infrastructure development fund or the export finance fund,

the participating lender shall certify the same and forward the application for final approval to

the board.

4.  The securing of any loans by the development and reserve fund, the infrastructure

development fund or the export finance fund shall be conditioned upon approval of the application

by the board, and receipt of an annual reserve participation fee, as prescribed by the board,

submitted by or on behalf of the borrower.

5.  The securing of any loan by the export finance fund for export trade activities shall be

conditioned upon the board's compliance with any applicable treaties and international

agreements, such as the general agreement on tariffs and trade and the subsidies code, to which

the United States is then a party.

6.  Any taxpayer shall be entitled to a tax credit against any tax otherwise due under the

provisions of chapter 143, RSMo, excluding withholding tax imposed by sections 143.191 to

143.261, RSMo, chapter 147, RSMo, or chapter 148, RSMo, in the amount of fifty percent of any

amount contributed in money or property by the taxpayer to [the development and reserve fund,]

the infrastructure development fund [or the export finance fund] during the taxpayer's tax year,

provided, however, the total tax credits awarded in any calendar year beginning after January 1,

1994, shall not be the greater of ten million dollars or five percent of the average growth in general

revenue receipts in the preceding three fiscal years.  This limit may be exceeded only upon joint

agreement by the commissioner of administration, the director of the department of economic

development, and the director of the department of revenue that such action is essential to ensure

retention or attraction of investment in Missouri.  If the board receives, as a contribution, real

property, the contributor at such contributor's own expense shall have two independent appraisals

conducted by appraisers certified by the Master Appraisal Institute.  Both appraisals shall be

submitted to the board, and the tax credit certified by the board to the contributor shall be based

upon the value of the lower of the two appraisals.  The board shall not certify the tax credit until

the property is deeded to the board.  Such credit shall not apply to reserve participation fees paid

by borrowers under sections 100.250 to 100.297.  The portion of earned tax credits which exceeds

the taxpayer's tax liability may be carried forward for up to five years.

7.  Notwithstanding any provision of law to the contrary, any taxpayer may sell, assign,

exchange, convey or otherwise transfer tax credits allowed in subsection 6 of this section under

the terms and conditions prescribed in subdivisions (1) and (2) of this subsection.  Such taxpayer,

hereinafter the assignor for the purpose of this subsection, may sell, assign, exchange or otherwise

transfer earned tax credits:



(1)  For no less than seventy-five percent of the par value of such credits; and

(2)  In an amount not to exceed one hundred percent of annual earned credits.  The

taxpayer acquiring earned credits, hereinafter the assignee for the purpose of this subsection, may

use the acquired credits to offset up to one hundred percent of the tax liabilities otherwise imposed

by chapter 143, RSMo, excluding withholding tax imposed by sections 143.191 to 143.261, RSMo,

chapter 147, RSMo, or chapter 148, RSMo.  Unused credits in the hands of the assignee may be

carried forward for up to five years, provided all such credits shall be claimed within ten years

following the tax years in which the contribution was made.  The assignor shall enter into a

written agreement with the assignee establishing the terms and conditions of the agreement and

shall perfect such transfer by notifying the board in writing within thirty calendar days following

the effective day of the transfer and shall provide any information as may be required by the board

to administer and carry out the provisions of this section.  Notwithstanding any other provision

of law to the contrary, the amount received by the assignor of such tax credit shall be taxable as

income of the assignor, and the excess of the par value of such credit over the amount paid by the

assignee for such credit shall be taxable as income of the assignee.

135.100.  As used in sections 135.100 to 135.150 the following terms shall mean:

(1)  "Commencement of commercial operations" shall be deemed to occur during the first

taxable year for which the new business facility is first available for use by the taxpayer, or first

capable of being used by the taxpayer, in the revenue-producing enterprise in which the taxpayer

intends to use the new business facility;

(2)  "Department", the department of economic development;

(3)  "Director", the director of the department of economic development;

[(2)]  (4)  "Existing business facility", any facility in this state which was employed by the

taxpayer claiming the credit in the operation of a revenue-producing enterprise immediately prior

to an expansion, acquisition, addition, or replacement;

[(3)]  (5)  "Facility", any building used as a revenue-producing enterprise located within

the state, including the land on which the facility is located and all machinery, equipment and

other real and depreciable tangible personal property acquired for use at and located at or within

such facility and used in connection with the operation of such facility;

[(4)]  (6)  "New business facility", a facility which satisfies the following requirements:

(a)  Such facility is employed by the taxpayer in the operation of a revenue-producing

enterprise.  Such facility shall not be considered a new business facility in the hands of the

taxpayer if the taxpayer's only activity with respect to such facility is to lease it to another person

or persons.  If the taxpayer employs only a portion of such facility in the operation of a

revenue-producing enterprise, and leases another portion of such facility to another person or

persons or does not otherwise use such other portions in the operation of a revenue-producing

enterprise, the portion employed by the taxpayer in the operation of a revenue-producing



enterprise shall be considered a new business facility, if the requirements of paragraphs (b), (c),

(d) and (e) of this subdivision are satisfied;

(b)  Such facility is acquired by, or leased to, the taxpayer after December 31, 1983.  A

facility shall be deemed to have been acquired by, or leased to, the taxpayer after December 31,

1983, if the transfer of title to the taxpayer, the transfer of possession pursuant to a binding

contract to transfer title to the taxpayer, or the commencement of the term of the lease to the

taxpayer occurs after December 31, 1983, or, if the facility is constructed, erected or installed by

or on behalf of the taxpayer, such construction, erection or installation is commenced after

December 31, 1983;

(c)  If such facility was acquired by the taxpayer from another person or persons and such

facility was employed immediately prior to the transfer of title to such facility to the taxpayer, or

to the commencement of the term of the lease of such facility to the taxpayer, by any other person

or persons in the operation of a revenue-producing enterprise, the operation of the same or a

substantially similar revenue-producing enterprise is not continued by the taxpayer at such

facility;

(d)  Such facility is not a replacement business facility, as defined in subdivision [(10)] (12)

of this section; and

(e)  The new business facility investment exceeds one hundred thousand dollars during the

tax period in which the credits are claimed;

[(5)]  (7)  "New business facility employee", a person employed by the taxpayer in the

operation of a new business facility during the taxable year for which the credit [allowed]

authorized by section 135.110 is claimed, except that truck drivers and rail and barge vehicle

operators shall not constitute new business facility employees.  A person shall be deemed to be so

employed if such person performs duties in connection with the operation of the new business

facility on:

(a)  A regular, full-time basis; or

(b)  A part-time basis, provided such person is customarily performing such duties an

average of at least twenty hours per week; or

(c)  A seasonal basis, provided such person performs such duties for at least eighty percent

of the season customary for the position in which such person is employed;

[(6)]  (8)  "New business facility income", the Missouri taxable income, as defined in

chapter 143, RSMo, derived by the taxpayer from the operation of the new business facility.  For

the purpose of apportionment as prescribed in this subdivision, the term "Missouri taxable income"

means, in the case of insurance companies, direct premiums as defined in chapter 148, RSMo.  If

a taxpayer has income derived from the operation of a new business facility as well as from other

activities conducted within this state, the Missouri taxable income derived by the taxpayer from

the operation of the new business facility shall be determined by multiplying the taxpayer's



Missouri taxable income, computed in accordance with chapter 143, RSMo, or in the case of an

insurance company, computed in accordance with chapter 148, RSMo, by a fraction, the numerator

of which is the property factor, as defined in paragraph (a) of this subdivision, plus the payroll

factor, as defined in paragraph (b) of this subdivision, and the denominator of which is two:

(a)  The property factor is a fraction, the numerator of which is the new business facility

investment certified for the tax period, and the denominator of which is the average value of all

the taxpayer's real and depreciable tangible personal property owned or rented and used in this

state during the tax period.  The average value of all such property shall be determined as

provided in chapter 32, RSMo;

(b)  The payroll factor is a fraction, the numerator of which is the total amount paid during

the tax period by the taxpayer for compensation to persons qualifying as new business facility

employees, as determined by subsection [4] 5 of section 135.110, at the new business facility, and

the denominator of which is the total amount paid in this state during the tax period by the

taxpayer for compensation.  The compensation paid in this state shall be determined as provided

in chapter 32, RSMo.  For the purpose of this subdivision, "other activities conducted within this

state" shall include activities previously conducted at the expanded, acquired or replaced facility

at any time during the tax period immediately prior to the tax period in which commencement of

commercial operations occurred;

[(7)]  (9)  "New business facility investment", the value of real and depreciable tangible

personal property, acquired by the taxpayer as part of the new business facility, which is used by

the taxpayer in the operation of the new business facility, during the taxable year for which the

credit [allowed] authorized by section 135.110 is claimed, except that trucks, truck-trailers, truck

semitrailers, rail vehicles, barge vehicles, aircraft and other rolling stock for hire, track, switches,

barges, bridges, tunnels and rail yards and spurs shall not constitute new business facility

investments.  The total value of such property during such taxable year shall be:

(a)  Its original cost if owned by the taxpayer; or

(b)  Eight times the net annual rental rate, if leased by the taxpayer.  The net annual

rental rate shall be the annual rental rate paid by the taxpayer less any annual rental rate

received by the taxpayer from subrentals.  The new business facility investment shall be

determined by dividing by twelve the sum of the total value of such property on the last business

day of each calendar month of the taxable year.  If the new business facility is in operation for less

than an entire taxable year, the new business facility investment shall be determined by dividing

the sum of the total value of such property on the last business day of each full calendar month

during the portion of such taxable year during which the new business facility was in operation

by the number of full calendar months during such period;

[(8)]  (10)  "Office", a regional, national or international headquarters, [a telemarketing

operation, a computer operation, an insurance company,] a passenger transportation



ticket/reservation system or a credit card billing and processing center.  For the purposes of this

subdivision, "headquarters" means the administrative management of at least four integrated

facilities operated by the taxpayer or related taxpayer.  An office, as defined in this subdivision,

when established must create and maintain positions for a minimum number of twenty-five new

business facility employees as defined in subdivision [(5)] (7) of this section;

[(9)]  (11)  "Related taxpayer" shall mean:

(a)  A corporation, partnership, trust or association controlled by the taxpayer;

(b)  An individual, corporation, partnership, trust or association in control of the taxpayer;

or

(c)  A corporation, partnership, trust or association controlled by an individual, corporation,

partnership, trust or association in control of the taxpayer.  For the purposes of sections 135.100

to 135.150, "control of a corporation" shall mean ownership, directly or indirectly, of stock

possessing at least fifty percent of the total combined voting power of all classes of stock entitled

to vote; "control of a partnership or association" shall mean ownership of at least fifty percent of

the capital or profits interest in such partnership or association; and "control of a trust" shall mean

ownership, directly or indirectly, of at least fifty percent of the beneficial interest in the principal

or income of such trust; ownership shall be determined as provided in Section 318 of the U.S.

Internal Revenue Code;

[(10)]  (12)  "Replacement business facility", a facility otherwise described in subdivision

[(4)] (6) of this section, hereafter referred to in this subdivision as "new facility", which replaces

another facility, hereafter referred to in this subdivision as "old facility", located within the state,

which the taxpayer or a related taxpayer previously operated but discontinued operating on or

before the close of the first taxable year in which the credit [allowed] authorized by this section

is claimed.  A new facility shall be deemed to replace an old facility if the following conditions are

met:

(a)  The old facility was operated by the taxpayer or a related taxpayer during the

taxpayer's or related taxpayer's taxable period immediately preceding the taxable year in which

commencement of commercial operations occurs at the new facility; and

(b)  The old facility was employed by the taxpayer or a related taxpayer in the operation

of a revenue-producing enterprise and the taxpayer continues the operation of the same or

substantially similar revenue-producing enterprise at the new facility.  Notwithstanding the

preceding provisions of this subdivision, a facility shall not be considered a replacement business

facility if the taxpayer's new business facility investment, as computed in subsection [5] 6 of

section 135.110, in the new facility during the tax period in which the credits [allowed in]

authorized by sections 135.110, 135.225 and 135.235 and the exemption [allowed in] authorized

by section 135.220 are claimed exceed one million dollars or, if less, two hundred percent of the

investment in the old facility by the taxpayer or related taxpayer, and if the total number of



employees at the new facility exceeds the total number of employees at the old facility by at least

two except that the total number of employees at the new facility exceeds the total number of

employees at the old facility by at least twenty-five if an office as defined in subdivision [(8)] (10)

of this section is established by a revenue-producing enterprise other than a revenue-producing

enterprise defined in paragraphs (a) to [(g)] (m) and [(i) to (l)] (o) to (t) of subdivision [(11)] (13)

of this section;

[(11)]  (13)  "Revenue-producing enterprise" means:

(a)  Manufacturing activities classified as SICs 20 through 39;

(b)  Agricultural activities classified as SIC 025;

(c)  Rail transportation terminal activities classified as SIC 4013;

(d)  Motor freight transportation terminal activities classified as SIC 4231;

(e)  Public warehousing and storage activities classified as SICs 422 and 423 except SIC

4221, miniwarehouse warehousing and warehousing self-storage;

(f)  Water transportation terminal activities classified as SIC 4491;

(g)  Airports, flying fields, and airport terminal services classified as SIC 4581;

(h)  Wholesale trade activities classified as SICs 50 and 51;

(i)  Insurance carriers activities classified as SICs 631, 632 and 633;

(j)  Research and development activities classified as SIC 873, except 8733;

(k)  Farm implement dealer activities classified as SIC 5999;

(l)  Interexchange telecommunications services as defined in subdivision [(20)] (24) or

local exchange telecommunications services as defined in subdivision (31) of section

386.020, RSMo, or training activities conducted by an interexchange telecommunications company

as defined in [subdivision (19)] subdivisions (23) and (30) of section 386.020, RSMo;

(m)  Recycling activities classified as SIC 5093;

(n)  Office activities as defined in subdivision (8) of this section, notwithstanding SIC

classification;

(o)  Mining activities classified as SICs 10 through 14;

(p)  Computer programming, data processing and other computer-related activities

classified as SIC 737;

(q)  The administrative management of any of the foregoing activities; [or]

(r)  Any combination of any of the foregoing activities;

(s)  Any other industry as determined by the director to be a targeted industry

important to the economic development of the state; or

(t)  An industry not otherwise specified but which is considering a new business

facility or an expansion of an existing business facility which, in the judgment of the

director, is beneficial to the economy of the area of the state in which it is to be located

or to the economy of the state as a whole.



A revenue-producing enterprise which is identified by an SIC classification number

includes enterprises with the corresponding classification number in the 1997 edition

of the North American Industry Classification System as prepared by the Executive

Office of the President, Office of Management and Budget.

[(12)]  (14)  "Same or substantially similar revenue-producing enterprise", a

revenue-producing enterprise in which the nature of the products produced or sold, or activities

conducted, are similar in character and use or are produced, sold, performed or conducted in the

same or similar manner as in another revenue- producing enterprise;

[(13)]  (15)  "SIC", the primary standard industrial classification as such classifications

are defined in the 1987 edition of the Standard Industrial Classification Manual as prepared by

the Executive Office of the President, Office of Management and Budget.  For the purpose of

this subdivision, "primary" means at least fifty percent of the activities so classified are

performed at a new business facility during the taxpayer's tax period in which such tax

credits are being claimed;

[(14)]  (16)  "Taxpayer", an individual proprietorship, corporation described in section

143.441 or 143.471, RSMo, and partnership or an insurance company subject to the tax imposed

by chapter 148, RSMo, or in the case of an insurance company exempt from the thirty-percent

employee requirement of section 135.230, to any obligation imposed pursuant to section 375.916,

RSMo.

[135.100.  As used in sections 135.100 to 135.150 the following terms shall mean:

(1)  "Commencement of commercial operations" shall be deemed to occur during the

first taxable year for which the new business facility is first available for use by the

taxpayer, or first capable of being used by the taxpayer, in the revenue-producing

enterprise in which the taxpayer intends to use the new business facility;

(2)  "Existing business facility", any facility in this state which was employed by the

taxpayer claiming the credit in the operation of a revenue-producing enterprise

immediately prior to an expansion, acquisition, addition, or replacement;

(3)  "Facility", any building used as a revenue-producing enterprise located within

the state, including the land on which the facility is located and all machinery, equipment

and other real and depreciable tangible personal property acquired for use at and located

at or within such facility and used in connection with the operation of such facility;

(4)  "New business facility", a facility which satisfies the following requirements:

(a)  Such facility is employed by the taxpayer in the operation of a

revenue-producing enterprise.  Such facility shall not be considered a new business facility

in the hands of the taxpayer if the taxpayer's only activity with respect to such facility is

to lease it to another person or persons.  If the taxpayer employs only a portion of such

facility in the operation of a revenue-producing enterprise, and leases another portion of



such facility to another person or persons or does not otherwise use such other portions in

the operation of a revenue-producing enterprise, the portion employed by the taxpayer in

the operation of a revenue-producing enterprise shall be considered a new business facility,

if the requirements of paragraphs (b), (c), (d) and (e) of this subdivision are satisfied;

(b)  Such facility is acquired by, or leased to, the taxpayer after December 31,

1983.  A facility shall be deemed to have been acquired by, or leased to, the taxpayer after

December 31, 1983, if the transfer of title to the taxpayer, the transfer of possession

pursuant to a binding contract to transfer title to the taxpayer, or the commencement of

the term of the lease to the taxpayer occurs after December 31, 1983, or, if the facility is

constructed, erected or installed by or on behalf of the taxpayer, such construction, erection

or installation is commenced after December 31, 1983;

(c)  If such facility was acquired by the taxpayer from another person or persons

and such facility was employed immediately prior to the transfer of title to such facility to

the taxpayer, or to the commencement of the term of the lease of such facility to the

taxpayer, by any other person or persons in the operation of a revenue-producing

enterprise, the operation of the same or a substantially similar revenue-producing

enterprise is not continued by the taxpayer at such facility;

(d)  Such facility is not a replacement business facility, as defined in subdivision

(10) of this section; and

(e)  The new business facility investment exceeds one hundred thousand dollars

during the tax period in which the credits are claimed;

(5)  "New business facility employee", a person employed by the taxpayer in the

operation of a new business facility during the taxable year for which the credit allowed

by section 135.110 is claimed, except that truck drivers and rail and barge vehicle

operators shall not constitute new business facility employees.  A person shall be deemed

to be so employed if such person performs duties in connection with the operation of the

new business facility on:

(a)  A regular, full-time basis; or

(b)  A part-time basis, provided such person is customarily performing such duties

an average of at least twenty hours per week; or

(c)  A seasonal basis, provided such person performs such duties for at least eighty

percent of the season customary for the position in which such person is employed;

(6)  "New business facility income", the Missouri taxable income, as defined in

chapter 143, RSMo, derived by the taxpayer from the operation of the new business

facility.  For the purpose of apportionment as prescribed in this subdivision, the term

"Missouri taxable income" means, in the case of insurance companies, direct premiums as

defined in chapter 148, RSMo.  If a taxpayer has income derived from the operation of a



new business facility as well as from other activities conducted within this state, the

Missouri taxable income derived by the taxpayer from the operation of the new business

facility shall be determined by multiplying the taxpayer's Missouri taxable income,

computed in accordance with chapter 143, RSMo, or in the case of an insurance company,

computed in accordance with chapter 148, RSMo, by a fraction, the numerator of which is

the property factor, as defined in paragraph (a) of this subdivision, plus the payroll factor,

as defined in paragraph (b) of this subdivision, and the denominator of which is two:

(a)  The "property factor" is a fraction, the numerator of which is the new business

facility investment certified for the tax period, and the denominator of which is the average

value of all the taxpayer's real and depreciable tangible personal property owned or rented

and used in this state during the tax period.  The average value of all such property shall

be determined as provided in chapter 32, RSMo;

(b)  The "payroll factor" is a fraction, the numerator of which is the total amount

paid during the tax period by the taxpayer for compensation to persons qualifying as new

business facility employees, as determined by subsection 4 of section 135.110, at the new

business facility, and the denominator of which is the total amount paid in this state

during the tax period by the taxpayer for compensation.  The compensation paid in this

state shall be determined as provided in chapter 32, RSMo.  For the purpose of this

subdivision, "other activities conducted within this state" shall include activities previously

conducted at the expanded, acquired or replaced facility at any time during the tax period

immediately prior to the tax period in which commencement of commercial operations

occurred;

(7)  "New business facility investment", the value of real and depreciable tangible

personal property, acquired by the taxpayer as part of the new business facility, which is

used by the taxpayer in the operation of the new business facility, during the taxable year

for which the credit allowed by section 135.110 is claimed, except that trucks,

truck-trailers, truck semitrailers, rail and barge vehicles and other rolling stock for hire,

track, switches, barges, bridges, tunnels and rail yards and spurs shall not constitute new

business facility investments.  The total value of such property during such taxable year

shall be:

(a)  Its original cost if owned by the taxpayer; or

(b)  Eight times the net annual rental rate, if leased by the taxpayer.  The net

annual rental rate shall be the annual rental rate paid by the taxpayer less any annual

rental rate received by the taxpayer from subrentals.  The new business facility investment

shall be determined by dividing by twelve the sum of the total value of such property on

the last business day of each calendar month of the taxable year.  If the new business

facility is in operation for less than an entire taxable year, the new business facility



investment shall be determined by dividing the sum of the total value of such property on

the last business day of each full calendar month during the portion of such taxable year

during which the new business facility was in operation by the number of full calendar

months during such period;

(8)  "Office", a regional, national or international headquarters, a telemarketing

operation, an insurance company, a passenger transportation ticket/reservation system or

a credit card billing and processing center.  For the purposes of this subdivision,

"headquarters" means the administrative management of at least four integrated facilities

operated by the taxpayer or related taxpayer.  An office, as defined in this subdivision,

when established must create and maintain positions for a minimum number of

twenty-five new business facility employees as defined in subdivision (5) of this section;

(9)  "Related taxpayer" shall mean:

(a)  A corporation, partnership, trust or association controlled by the taxpayer;

(b)  An individual, corporation, partnership, trust or association in control of the

taxpayer; or

(c)  A corporation, partnership, trust or association controlled by an individual,

corporation, partnership, trust or association in control of the taxpayer.  For the purposes

of sections 135.100 to 135.150, "control of a corporation" shall mean ownership, directly or

indirectly, of stock possessing at least fifty percent of the total combined voting power of

all classes of stock entitled to vote; "control of a partnership or association" shall mean

ownership of at least fifty percent of the capital or profits interest in such partnership or

association; and "control of a trust" shall mean ownership, directly or indirectly, of at least

fifty percent of the beneficial interest in the principal or income of such trust; ownership

shall be determined as provided in Section 318 of the U.S. Internal Revenue Code;

(10)  "Replacement business facility", a facility otherwise described in subdivision

(4) of this section, hereafter referred to in this subdivision as "new facility", which replaces

another facility, hereafter referred to in this subdivision as "old facility", located within the

state, which the taxpayer or a related taxpayer previously operated but discontinued

operating on or before the close of the first taxable year in which the credit allowed by this

section is claimed.  A new facility shall be deemed to replace an old facility if the following

conditions are met:

(a)  The old facility was operated by the taxpayer or a related taxpayer during the

taxpayer's or related taxpayer's taxable period immediately preceding the taxable year in

which commencement of commercial operations occurs at the new facility; and

(b)  The old facility was employed by the taxpayer or a related taxpayer in the

operation of a revenue-producing enterprise and the taxpayer continues the operation of

the same or substantially similar revenue-producing enterprise at the new



facility.  Notwithstanding the preceding provisions of this subdivision, a facility shall not

be considered a replacement business facility if the taxpayer's new business facility

investment, as computed in subsection 5 of section 135.110, in the new facility during the

tax period in which the credits allowed in sections 135.110, 135.225 and 135.235 and the

exemption allowed in section 135.220 are claimed exceed one million dollars or, if less, two

hundred percent of the investment in the old facility by the taxpayer or related taxpayer,

and if the total number of employees at the new facility exceeds the total number of

employees at the old facility by at least two except that the total number of employees at

the new facility exceeds the total number of employees at the old facility by at least

twenty-five if an office as defined in subdivision (8) of this section is established by a

revenue-producing enterprise other than a revenue-producing enterprise defined in

paragraphs (a) to (g) and (i) to (l) of subdivision (11) of this section;

(11)  "Revenue-producing enterprise" means:

(a)  Manufacturing activities classified as SICs 20 through 39;

(b)  Agricultural activities classified as SIC 025;

(c)  Rail transportation terminal activities classified as SIC 4013;

(d)  Motor freight transportation terminal activities classified as SIC 4231;

(e)  Public warehousing and storage activities classified as SICs 422 and 423 except

SIC 4221, miniwarehouse warehousing and warehousing self-storage;

(f)  Water transportation terminal activities classified as SIC 4491;

(g)  Wholesale trade activities classified as SICs 50 and 51;

(h)  Insurance carriers activities classified as SICs 631, 632 and 633;

(i)  Research and development activities classified as SIC 873, except 8733;

(j)  Farm implement dealer activities classified as SIC 5999;

(k)  Interexchange telecommunications services as defined in subdivision (24) or

local exchange telecommunications services as defined in subdivision (31) of section

386.020, RSMo, or training activities conducted by an interexchange telecommunications

company or by a local exchange telecommunications company as defined in subdivisions

(23) and (30) of section 386.020, RSMo;

(l)  Recycling activities classified as SIC 5093;

(m)  Office activities as defined in subdivision (8) of this section, notwithstanding

SIC classification;

(n)  Mining activities classified as SICs 10 through 14;

(o)  Computer programming, data processing and other computer-related activities

classified as SIC 737;

(p)  The administrative management of any of the foregoing activities; or

(q)  Any combination of any of the foregoing activities;



(12)  "Same or substantially similar revenue-producing enterprise", a

revenue-producing enterprise in which the nature of the products produced or sold, or

activities conducted, are similar in character and use or are produced, sold, performed or

conducted in the same or similar manner as in another revenue-producing enterprise;

(13)  "SIC", the primary standard industrial classification as such classifications are

defined in the 1987 edition of the Standard Industrial Classification Manual as prepared

by the Executive Office of the President, Office of Management and Budget.  For the

purpose of this subdivision, "primary" means at least fifty percent of the activities so

classified are performed at the new business facility during the taxpayer's tax period in

which such tax credits are being claimed;

(14)  "Taxpayer", an individual proprietorship, corporation described in section

143.441 or 143.471, RSMo, and partnership or an insurance company subject to the tax

imposed by chapter 148, RSMo, or in the case of an insurance company exempt from the

thirty percent employee requirement of section 135.230, to any obligation imposed

pursuant to section 375.916, RSMo.]

135.110.  1.  [Any] The director of the department of economic development may

authorize a taxpayer who [shall establish] establishes a new business facility [shall be allowed]

a credit, each year for ten years, in an amount determined pursuant to subsection [2 or 3] 3 or 4

of this section, whichever is applicable, against the tax imposed by chapter 143, RSMo, excluding

withholding tax imposed by sections 143.191 to 143.265, RSMo, or an insurance company which

[shall establish] establishes a new business facility by satisfying the requirements in subdivision

[(7)] (10) of section 135.100 [shall] may be allowed a credit against the tax otherwise imposed by

chapter 148, RSMo, and in the case of an insurance company exempt from the thirty percent

employee requirement of section 135.230, against any obligation imposed pursuant to section

375.916, RSMo, except that no taxpayer shall be [entitled to] eligible for multiple ten-year

periods for subsequent expansions at the same facility, except as otherwise provided in this

section.  For the purpose of this section, the term "facility" shall mean, and be limited to, the

facility or facilities which are located on the same site in which the new business facility is located,

and in which the business conducted at such facility or facilities is directly related to the business

conducted at the new business facility.  Notwithstanding the provisions of this subsection, a

taxpayer may be [entitled] authorized by the director to receive an additional ten-year period

if a new business facility is expanded in the eighth, ninth or tenth year of the current ten-year

period or in subsequent years following the expiration of the ten-year period, if the number of new

business facility employees attributed to such expansion is at least twenty-five and the amount

of new business facility investment attributed to such expansion is at least one million

dollars.  Credits may not be carried forward but shall be claimed for the taxable year during which

commencement of commercial operations occurs at such new business facility, and for each of the



nine succeeding taxable years.  [A letter of intent, as provided for in section 135.258, must be filed

with the department of economic development no later than fifteen days prior to the

commencement of commercial operations at the new business facility.  The initial application for

claiming tax credits must be made in the taxpayer's tax period immediately following the tax

period in which commencement of commercial operations began at the new business facility.  This

provision shall have effect on all initial applications filed on or after August 28, 1992.]

2.  For taxpayers commencing operations on or after January 1, 2001,

participation in the program must be approved by the director pursuant to section

135.258 in order for a taxpayer to be eligible to receive any of the benefits authorized

by sections 135.100 to 135.150.  No credit [shall] may be allowed pursuant to this section unless

the number of new business facility employees engaged or maintained in employment at the new

business facility for the taxable year for which the credit is claimed equals or exceeds two; except

that the number of new business facility employees engaged or maintained in employment by a

revenue-producing enterprise other than a revenue-producing enterprise defined in paragraphs

(a) to [(g) and (i) to (l) of subdivision (11)] (m) and (o) to (t) of subdivision (13) of section

135.100 which establishes an office as defined in subdivision [(8)] (10) of section 135.100 shall

equal or exceed twenty-five.

[2.]  3.  [For tax periods beginning after August 28, 1991,] In the case of a taxpayer

operating an existing business facility, the credit [allowed] authorized by subsection 1 of this

section shall offset the greater of:

(1)  Some portion of the income tax otherwise imposed by chapter 143, RSMo, excluding

withholding tax imposed by sections 143.191 to 143.265, RSMo, or in the case of an insurance

company, the tax on the direct premiums, as defined in chapter 148, RSMo, and in the case of an

insurance company exempt from the thirty percent employee requirement of section 135.230,

against any obligation imposed pursuant to section 375.916, RSMo, with respect to such taxpayer's

new business facility income for the taxable year for which such credit is allowed; or

(2)  Up to fifty percent or, in the case of an economic development project located within

a distressed community as defined in section 135.530, seventy-five percent of the business income

tax otherwise imposed by chapter 143, RSMo, excluding withholding tax imposed by sections

143.191 to 143.265, RSMo, or in the case of an insurance company, the tax on the direct premiums,

as defined in chapter 148, RSMo, and in the case of an insurance company exempt from the thirty

percent employee requirement of section 135.230, against any obligation imposed pursuant to

section 375.916, RSMo, if the business operates no other facilities in Missouri.  In the case of an

existing business facility operating more than one facility in Missouri, the credit [allowed in]

authorized by subsection 1 of this section shall offset up to the greater of the portion prescribed

in subdivision (1) of this subsection or twenty-five percent or, in the case of an economic

development project located within a distressed community as defined in section 135.530,



thirty-five percent of the business' tax, except that no taxpayer operating more than one facility

in Missouri shall be allowed to offset more than twenty-five percent or, in the case of an economic

development project located within a distressed community as defined in section 135.530,

thirty-five percent of the taxpayer's business income tax in any tax period under the method

prescribed in this subdivision.  Such credit shall be an amount equal to the sum of one hundred

dollars or, in the case of an economic development project located within a distressed community

as defined in section 135.530, one hundred fifty dollars for each new business facility employee

plus one hundred dollars or, in the case of an economic development project located within a

distressed community as defined in section 135.530, one hundred fifty dollars for each one hundred

thousand dollars, or major fraction thereof (which shall be deemed to be fifty-one percent or more)

in new business facility investment.  For the purpose of this section, tax credits [earned by]

authorized by the director a taxpayer, who establishes a new business facility because it

satisfies the requirements of paragraph (c) of subdivision [(4)] (6) of section 135.100, shall offset

the greater of the portion prescribed in subdivision (1) of this subsection or up to fifty percent or,

in the case of an economic development project located within a distressed community as defined

in section 135.530, seventy-five percent of the business' tax provided the business operates no

other facilities in Missouri.  In the case of a business operating more than one facility in Missouri,

the credit [allowed in] authorized by subsection 1 of this section shall offset up to the greater

of the portion prescribed in subdivision (1) of this subsection or twenty-five percent or, in the case

of an economic development project located within a distressed community as defined in section

135.530, thirty-five percent of the business' tax, except that no taxpayer operating more than one

facility in Missouri shall be allowed to offset more than twenty-five percent or, in the case of an

economic development project located within a distressed community as defined in section 135.530,

thirty-five percent of the taxpayer's business income tax in any tax period under the method

prescribed in this subdivision.

[3.]  4.  [For tax periods beginning after August 28, 1991,] In the case of a taxpayer not

operating an existing business facility, the credit [allowed] authorized by subsection 1 of this

section shall offset the greater of:

(1)  Some portion of the income tax otherwise imposed by chapter 143, RSMo, excluding

withholding tax imposed by sections 143.191 to 143.265, RSMo, or in the case of an insurance

company, the tax on the direct premiums, as defined in chapter 148, RSMo, and in the case of an

insurance company exempt from the thirty percent employee requirement of section 135.230,

against any obligation imposed pursuant to section 375.916, RSMo, with respect to such taxpayer's

new business facility income for the taxable year for which such credit is allowed; or

(2)  Up to one hundred percent of the business income tax otherwise imposed by chapter

143, RSMo, excluding withholding tax imposed by sections 143.191 to 143.265, RSMo, or in the

case of an insurance company, the tax on the direct premiums, as defined in chapter 148, RSMo,



and in the case of an insurance company exempt from the thirty percent employee requirement

of section 135.230, against any obligation imposed pursuant to section 375.916, RSMo, if the

business has no other facilities operating in Missouri.  In the case of a taxpayer not operating an

existing business and operating more than one facility in Missouri, the credit [allowed]

authorized by subsection 1 of this section shall offset up to the greater of the portion prescribed

in subdivision (1) of this subsection or twenty-five percent or, in the case of an economic

development project located within a distressed community as defined in section 135.530,

thirty-five percent of the business' tax, except that no taxpayer operating more than one facility

in Missouri shall be allowed to offset more than twenty-five percent or, in the case of an economic

development project located within a distressed community as defined in section 135.530,

thirty-five percent of the taxpayer's business income tax in any tax period under the method

prescribed in this subdivision.  Such credit shall be an amount equal to the sum of seventy-five

dollars or, in the case of an economic development project located within a distressed community

as defined in section 135.530, one hundred twenty-five dollars for each new business facility

employee plus seventy-five dollars or, in the case of an economic development project located

within a distressed community as defined in section 135.530, one hundred twenty-five dollars for

each one hundred thousand dollars, or major fraction thereof (which shall be deemed to be

fifty-one percent or more) in new business facility investment.

[4.]  5.  The number of new business facility employees during any taxable year shall be

determined by dividing by twelve the sum of the number of individuals employed on the last

business day of each month of such taxable year.  If the new business facility is in operation for

less than the entire taxable year, the number of new business facility employees shall be

determined by dividing the sum of the number of individuals employed on the last business day

of each full calendar month during the portion of such taxable year during which the new business

facility was in operation by the number of full calendar months during such period.  For the

purpose of computing the credit [allowed] authorized by this section in the case of a facility

which qualifies as a new business facility because it qualifies as a separate facility pursuant to

subsection [6] 7 of this section, and, in the case of a new business facility which satisfies the

requirements of paragraph (c) of subdivision [(4)] (6) of section 135.100, or subdivision [(10)] (12)

of section 135.100, the number of new business facility employees at such facility shall be reduced

by the average number of individuals employed, computed as provided in this subsection, at the

facility during the taxable year immediately preceding the taxable year in which such expansion,

acquisition, or replacement occurred and shall further be reduced by the number of individuals

employed by the taxpayer or related taxpayer that was subsequently transferred to the new

business facility from another Missouri facility and for which credits authorized in this section are

not being earned, whether such credits are earned because of an expansion, acquisition, relocation

or the establishment of a new facility.



[5.]  6.  For the purpose of computing the credit [allowed] authorized by this section in

the case of a facility which qualifies as a new business facility because it qualifies as a separate

facility pursuant to subsection [6] 7 of this section, and, in the case of a new business facility

which satisfies the requirements of paragraph (c) of subdivision [(4)] (6) of section 135.100 or

subdivision [(10)] (12) of section 135.100, the amount of the taxpayer's new business facility

investment in such facility shall be reduced by the average amount, computed as provided in

subdivision [(7)] (9) of section 135.100 for new business facility investment, of the investment of

the taxpayer, or related taxpayer immediately preceding such expansion or replacement or at the

time of acquisition.  Furthermore, the amount of the taxpayer's new business facility investment

shall also be reduced by the amount of investment employed by the taxpayer or related taxpayer

which was subsequently transferred to the new business facility from another Missouri facility and

for which credits authorized in this section are not being earned, whether such credits are earned

because of an expansion, acquisition, relocation or the establishment of a new facility.

[6.]  7.  If a facility, which does not constitute a new business facility, is expanded by the

taxpayer, the expansion [shall] may be considered a separate facility eligible for the credit

[allowed] authorized by this section if:

(1)  The taxpayer's new business facility investment in the expansion during the tax period

in which the credits allowed in this section are claimed exceeds one hundred thousand dollars, or,

if less, one hundred percent of the investment in the original facility prior to expansion and if the

number of new business facility employees engaged or maintained in employment at the expansion

facility for the taxable year for which credit is claimed equals or exceeds two, except that the

number of new business facility employees engaged or maintained in employment at the expansion

facility for the taxable year for which the credit is claimed equals or exceeds twenty-five if an

office as defined in subdivision [(8)] (10) of section 135.100 is established by a revenue-producing

enterprise other than a revenue-producing enterprise defined in paragraphs (a) to [(g) and (i) to

(l) of subdivision (11)] (m) and (o) to (t) of subdivision (13) of section 135.100 and the total

number of employees at the facility after the expansion is at least two greater than the total

number of employees before the expansion, except that the total number of employees at the

facility after the expansion is at least greater than the number of employees before the expansion

by twenty-five, if an office as defined in subdivision [(8)] (10) of section 135.100 is established by

a revenue-producing enterprise other than a revenue-producing enterprise defined in paragraphs

(a) to [(g) and (i) to (l) of subdivision (11)] (m) and (o) to (t) of subdivision (13) of section

135.100; and

(2)  The expansion otherwise constitutes a new business facility.  The taxpayer's

investment in the expansion and in the original facility prior to expansion shall be determined in

the manner provided in subdivision [(7)] (9) of section 135.100.

[7.]  8.  No credit shall be allowed pursuant to this section to a public utility, as such term



is defined in section 386.020, RSMo.  Notwithstanding any provision of this subsection to the

contrary, motor carriers, barge lines or railroads engaged in transporting property for hire, or any

interexchange telecommunications company or local exchange telecommunications company that

establishes a new business facility [shall] may be eligible to qualify for credits [allowed in]

authorized by this section.

[8.]  9.  For the purposes of the credit described in this section, in the case of a corporation

described in section 143.471, RSMo, or partnership, in computing Missouri's tax liability, this

credit shall be allowed to the following:

(1)  The shareholders of the corporation described in section 143.471, RSMo;

(2)  The partners of the partnership.  This credit shall be apportioned to the entities

described in subdivisions (1) and (2) of this subsection in proportion to their share of ownership

on the last day of the taxpayer's tax period.

[9.]  10.  Notwithstanding any provision of law to the contrary, any employee-owned

engineering firm classified as SIC 8711, architectural firm as classified SIC 8712, or accounting

firm classified SIC 8721 establishing a new business facility because it qualifies as a headquarters

as defined in subsection [10] 11 of this section, [shall] may be allowed the credits described in

subsection [11] 12 of this section under the same terms and conditions prescribed in sections

135.100 to 135.150; provided:

(1)  Such facility maintains an average of at least five hundred new business facility

employees as defined in subdivision [(5)] (7) of section 135.100 during the taxpayer's tax period

in which such credits are being claimed; and

(2)  Such facility maintains an average of at least twenty million dollars in new business

facility investment as defined in subdivision [(7)] (9) of section 135.100 during the taxpayer's tax

period in which such credits are being claimed.

[10.]  11.  For the purpose of the credits [allowed in] authorized in subsection [9] 10 of

this section:

(1)  "Employee-owned" means the business employees own directly or indirectly, including

through an employee stock ownership plan or trust at least:

(a)  Seventy-five percent of the total business stock, if the taxpayer is a corporation

described in section 143.441, RSMo; or

(b)  One hundred percent of the interest in the business if the taxpayer is a corporation

described in section 143.471, RSMo, a partnership, or a limited liability company; and

(2)  "Headquarters" means:

(a)  The administrative management of at least three integrated facilities operated by the

taxpayer or related taxpayer; and

(b)  The taxpayer's business has been headquartered in this state for more than fifty years.

[11.]  12.  The tax credits [allowed in] authorized by subsection [9] 10 of this section shall



be the greater of:

(1)  Four hundred dollars for each new business facility employee as computed in

subsection [4] 5 of this section and four percent of new business facility investment as computed

in subsection [5] 6 of this section; or

(2)  Five hundred dollars for each new business facility employee as computed in subsection

[4] 5 of this section, and five hundred dollars of each one hundred thousand dollars of new

business facility investment as computed in subsection [5] 6 of this section.

[12.]  13.  For the purpose of the credit described in subsection [9] 10 of this section, in the

case of a small corporation described in section 143.471, RSMo, or a partnership, or a limited

liability company, the credits [allowed in] authorized by subsection [9] 10 of this section shall

be apportioned in proportion to the share of ownership of each shareholder, partner or stockholder

on the last day of the taxpayer's tax period for which such credits are being claimed.

[13.]  14.  For the purpose of the credit described in subsection [9] 10 of this section, tax

credits earned, to the extent such credits exceed the taxpayer's Missouri tax on taxable business

income, shall constitute an overpayment of taxes and in such case, be refunded to the taxpayer

provided such refunds are used by the taxpayer to purchase specified facility items.  For the

purpose of the refund as authorized in this subsection, "specified facility items" means equipment,

computers, computer software, copiers, tenant finishing, furniture and fixtures installed and in

use at the new business facility during the taxpayer's taxable year.  The taxpayer shall perfect

such refund by attesting in writing to the director, subject to the penalties of perjury, the

requirements prescribed in this subsection have been met and submitting any other information

the director may require.

[14.]  15.  Notwithstanding any provision of law to the contrary, any taxpayer may sell,

assign, exchange, convey or otherwise transfer tax credits [allowed in] authorized by subsection

[9] 10 of this section under the terms and conditions prescribed in subdivisions (1) and (2) of this

subsection.  Such taxpayer, referred to as the assignor for the purpose of this subsection, may sell,

assign, exchange or otherwise transfer earned tax credits:

(1)  For no less than seventy-five percent of the par value of such credits; and

(2)  In an amount not to exceed one hundred percent of such earned credits.  The taxpayer

acquiring the earned credits referred to as the assignee for the purpose of this subsection may use

the acquired credits to offset up to one hundred percent of the tax liabilities otherwise imposed by

chapter 143, RSMo, excluding withholding tax imposed by sections 143.191 to 143.261, RSMo, or

chapter 148, RSMo, or in the case of an insurance company exempt from the thirty percent

employee requirement of section 135.230, against any obligation imposed pursuant to section

375.916, RSMo.  Unused credits in the hands of the assignee may be carried forward for up to five

tax periods, provided all such credits shall be claimed within ten tax periods following the tax

period in which commencement of commercial operations occurred at the new business



facility.  The assignor shall enter into a written agreement with the assignee establishing the

terms and conditions of the agreement and shall perfect such transfer by notifying the director in

writing within thirty calendar days following the effective date of the transfer and shall provide

any information as may be required by the director to administer and carry out the provisions of

this subsection.  Notwithstanding any other provision of law to the contrary, the amount received

by the assignor of such tax credit shall be taxable as income of the assignor, and the difference

between the amount paid by the assignee and the par value of the credits shall be taxable as

income of the assignee.

135.115.  1.  For all revenue-producing enterprises that commenced operations on

or after January 1, 1990, but before January 1, 2001, the right to receive the tax credits

described in section 135.110 shall vest in the taxpayer upon commencement of operations of the

revenue-producing enterprise, to the extent such incentives do not exceed the ten-year

limitation set forth in subsection 1 of section 135.110, but the taxpayer shall waive such

vested right for any given year in which the taxpayer fails to meet the terms and conditions of

sections 135.100 to 135.150. [Representations made by the department of economic development

and relied upon in good faith by the taxpayer shall be binding upon the state of Missouri to the

extent such representations are consistent with the provisions of this chapter.  The provisions of

this section shall apply to all revenue-producing enterprises which are eligible for incentives

pursuant to this section and which commenced operations on or after January 1, 1990, to the

extent such incentives do not exceed the ten-year limitation set forth in subsection 1 of section

135.110.]

2.  For all revenue-producing enterprises commencing operations on or after

January 1, 2001, and which have been approved for participation in the program

pursuant to subsection 2 of section 135.110 and section 135.258, there is created in the

taxpayer a vested right to receive the tax credits described in section 135.110 in

amounts calculated by applying the formulas set forth in the law at the time the

approved applicant commenced operations, to the extent such incentives do not exceed

the ten-year limitation set forth in subsection 1 of section 135.110, but the taxpayer

shall waive such vested right for any given year in which the taxpayer fails to meet the

eligibility requirements of sections 135.100 to 135.150.

135.150.  1.  [Until January 1, 1987, the director of revenue shall prescribe such rules and

regulations necessary to carry out the provisions of sections 135.100 to 135.150.

2.  Beginning January 1, 1987,] The director [of economic development] shall prescribe the

method for submitting applications for [claiming] participation in the program authorized

by sections 135.100 through 135.150 and for an approved taxpayer to claim the tax credits

[allowed in] authorized by subsections [2 and] 3 and 4 of section 135.110 and shall, if such

application or portion thereof [is] are approved, certify same to the director of revenue or the



director of insurance that the taxpayer claiming the credits has satisfied all requirements

prescribed in sections 135.100 to 135.150 and is therefore eligible to claim the credits.  The director

of economic development shall also calculate and specify the amount of the credit earned by the

taxpayer during the taxpayer's first taxable year in which such credits are claimed and for each

of the nine succeeding taxable years the credits are claimed by the taxpayer and shall certify such

amounts to the director of revenue or the director of insurance and shall notify the taxpayer in

writing of the action taken on [his] the taxpayer's request for the credits and if the request for

credits is disallowed, the director of economic development shall state the reason or reasons the

claim for credit was disallowed.  The director shall certify the extent to which earned credits can

be claimed to the director of revenue or the director of insurance and shall notify the taxpayer in

writing of such determination.  The director of economic development may prescribe such rules

and regulations necessary to carry out the provisions of sections 135.100 to 135.150.

[3.]  2.  The director of revenue and, when appropriate, the director of insurance may

prescribe rules and regulations necessary to process the credits following certification by the

director of economic development. [No rule or portion of a rule promulgated under the authority

of sections 135.100 to 135.160 shall become effective unless it has been promulgated pursuant to

the provisions of section 536.024, RSMo.]

[4.]  3.  Any taxpayer who commenced operations before January 1, 2001, or any

taxpayer who commences operations on or after January 1, 2001, and has been

approved by the director of the department of economic development for participation

in the program authorized by sections 135.100 to 135.150 and has submitted an application

for claiming tax credits as [allowed in] authorized by section 135.110 may file with the director

[of economic development,] a protest within sixty days (one hundred fifty days if the taxpayer is

outside the United States) after the date of such certification notice or the date of the notice

denying such certification.  The protest shall be in writing and shall set forth the grounds on

which the protest is based.

[5.]  4.  If a protest is filed, the director [of economic development] shall consider the

taxpayer's grounds for protest and make a determination concerning such protest.  The director

[of economic development] shall notify the taxpayer in writing of such determination within thirty

days following the date on which the written protest was received.  Such notice shall be mailed

to the taxpayer by certified or registered mail and such notice shall set forth briefly the [director

of economic development's] director's findings of fact and the basis of decision.

[6.]  5.  The decision of the director [of economic development] on the taxpayer's protest

is final upon the expiration of thirty days from the date when [he] the director mails notice of

his or her action to the taxpayer unless within this period, the taxpayer seeks review of the

[director of economic development's] director's determination by the administrative hearing

commission, which is hereby authorized. 



135.200.  The following terms, whenever used in sections 135.200 to [135.256] 135.257,

mean:

(1)  "Department", the department of economic development;

(2)  "Director", the director of the department of economic development;

(3)  "Facility", any building used as a revenue-producing enterprise located within an

enterprise zone, including the land on which the facility is located and all machinery, equipment

and other real and depreciable tangible personal property acquired for use at and located at or

within such facility and used in connection with the operation of such facility;

(4)  "Governing authority", the body holding primary legislative authority over a county

or incorporated municipality;

(5)  "New business facility" shall have the meaning defined in section 135.100, except that

the term "lease" as used therein shall not include the leasing of property defined in paragraph (d)

of subdivision (6) of this section;

(6)  "Revenue-producing enterprise", means:

(a)  Manufacturing activities classified as SICs 20 through 39;

(b)  Agricultural activities classified as SIC 025;

(c)  Rail transportation terminal activities classified as SIC 4013;

(d)  Renting or leasing of residential property to low- and moderate- income persons as

defined in federal law, 42 U.S.C. 5302(a)(20);

(e)  Motor freight transportation terminal activities classified as SIC 4231;

(f)  Public warehousing and storage activities classified as SICs 422 and 423 except SIC

4221, miniwarehouse warehousing and warehousing self-storage;

(g)  Water transportation terminal activities classified as SIC 4491;

(h)  Airports, flying fields, and airport terminal services classified as SIC 4581;

(i)  Wholesale trade activities classified as SICs 50 and 51;

(j)  Insurance carriers activities classified as SICs 631, 632 and 633;

(k)  Research and development activities classified as SIC 873, except 8733;

(l)  Farm implement dealer activities classified as SIC 5999;

(m)  Employment agency activities classified as SIC 7361;

(n)  Computer programming, data processing and other computer-related activities

classified as SIC 737;

(o)  Health service activities classified as SICs 801, 802, 803, 804, 806, 807, 8092 and 8093;

(p)  Interexchange telecommunications as defined in subdivision [(20)] (24) or local

exchange telecommunications services as defined in subdivision (31) of section 386.020,

RSMo, or training activities conducted by an interexchange telecommunications company as

defined in [subdivision (19)] subdivisions (23) and (30) of section 386.020, RSMo;

(q)  Recycling activities classified as SIC 5093;



(r)  Banking activities classified as SICs 602 and 603;

(s)  Office activities as defined in subdivision [(8)] (10) of section 135.100, notwithstanding

SIC classification;

(t)  Mining activities classified as SICs 10 through 14;

(u)  Photofinishing laboratory activities classified in SIC 7384 and microfilm

recording and developing services as contained in SIC classification 7389, provided that

each such revenue-producing enterprise employs a minimum of one hundred employees

at a single business facility;

(v)  The administrative management of any of the foregoing activities; [or]

[(v)]  (w)  Any combination of any of the foregoing activities;

(x)  Any other industry as determined by the director to be a targeted industry

important to the economic development of the state; or

(y)  An industry not otherwise specified but which is considering a new business

facility or an expansion of an existing business facility in an enterprise zone which, in

the judgment of the director of the department of economic development, is beneficial

to the economy of the area of the state in which it is to be located or to the economy of

the state as a whole.

A revenue-producing enterprise which is identified by an SIC classification number

includes enterprises with the corresponding classification number in the 1997 edition

of the North American Industry Classification System as prepared by the Executive

Office of the President, Office of Management and Budget.

(7)  "Satellite zone", a noncontiguous addition to an existing state designated enterprise

zone;

(8)  "SIC", the primary standard industrial classification as such classifications are defined

in the 1987 edition of the Standard Industrial Classification Manual as prepared by the Executive

Office of the President, Office of Management and Budget.  For purposes of this subdivision,

"primary" means at least fifty percent of the activities so classified are performed at the

new business facility during the taxpayer's tax period in which such tax credits are

being claimed.

[135.200.  The following terms, whenever used in sections 135.200 to 135.256, mean:

(1)  "Department", the department of economic development;

(2)  "Director", the director of the department of economic development;

(3)  "Facility", any building used as a revenue-producing enterprise located within

an enterprise zone, including the land on which the facility is located and all machinery,

equipment and other real and depreciable tangible personal property acquired for use at

and located at or within such facility and used in connection with the operation of such

facility;

(4)  "Governing authority", the body holding primary legislative authority over a



county or incorporated municipality;

(5)  "New business facility" shall have the meaning defined in section 135.100,

except that the term "lease" as used therein shall not include the leasing of property

defined in paragraph (d) of subdivision (6) of this section;

(6)  "Revenue-producing enterprise", means:

(a)  Manufacturing activities classified as SICs 20 through 39;

(b)  Agricultural activities classified as SIC 025;

(c)  Rail transportation terminal activities classified as SIC 4013;

(d)  Renting or leasing of residential property to low and moderate income persons

as defined in federal law, 42 U.S.C. 5302(a)(20);

(e)  Motor freight transportation terminal activities classified as SIC 4231;

(f)  Public warehousing and storage activities classified as SICs 422 and 423 except

SIC 4221, miniwarehouse warehousing and warehousing self-storage;

(g)  Water transportation terminal activities classified as SIC 4491;

(h)  Wholesale trade activities classified as SICs 50 and 51;

(i)  Insurance carriers activities classified as SICs 631, 632 and 633;

(j)  Research and development activities classified as SIC 873, except 8733;

(k)  Farm implement dealer activities classified as SIC 5999;

(l)  Employment agency activities classified as SIC 7361;

(m)  Computer programming, data processing and other computer-related activities

classified as SIC 737;

(n)  Health service activities classified as SICs 801, 802, 803, 804, 806, 807, 8092

and 8093;

(o)  Interexchange telecommunications as defined in subdivision (20) of section

386.020, RSMo, or training activities conducted by an interexchange telecommunications

company as defined in subdivision (19) of section 386.020, RSMo;

(p)  Recycling activities classified as SIC 5093;

(q)  Banking activities classified as SICs 602 and 603;

(r)  Office activities as defined in subdivision (8) of section 135.100, notwithstanding

SIC classification;

(s)  Mining activities classified as SICs 10 through 14;

(t)  The administrative management of any of the foregoing activities; or

(u)  Any combination of any of the foregoing activities;

(7)  "Satellite zone", a noncontiguous addition to an existing state designated

enterprise zone;

(8)  "SIC", the primary standard industrial classification as such classifications are

defined in the 1987 edition of the Standard Industrial Classification Manual as prepared



by the Executive Office of the President, Office of Management and Budget.  For the

purpose of this subdivision, "primary" means at least fifty percent of the activities so

classified are performed at the new business facility during the taxpayer's tax period in

which such tax credits are being claimed.]

[135.200.  The following terms, whenever used in sections 135.200 to 135.256, mean:

(1)  "Department", the department of economic development;

(2)  "Director", the director of the department of economic development;

(3)  "Facility", any building used as a revenue-producing enterprise located within

an enterprise zone, including the land on which the facility is located and all machinery,

equipment and other real and depreciable tangible personal property acquired for use at

and located at or within such facility and used in connection with the operation of such

facility;

(4)  "Governing authority", the body holding primary legislative authority over a

county or incorporated municipality;

(5)  "New business facility" shall have the meaning defined in section 135.100,

except that the term "lease" as used therein shall not include the leasing of property

defined in paragraph (d) of subdivision (6) of this section;

(6)  "Revenue-producing enterprise" means:

(a)  Manufacturing activities classified as SICs 20 through 39;

(b)  Agricultural activities classified as SIC 025;

(c)  Rail transportation terminal activities classified as SIC 4013;

(d)  Renting or leasing of residential property to low and moderate income persons

as defined in federal law, 42 U.S.C. 5302(a)(20);

(e)  Motor freight transportation terminal activities classified as SIC 4231;

(f)  Public warehousing and storage activities classified as SICs 422 and 423 except

SIC 4221, miniwarehouse warehousing and warehousing self-storage;

(g)  Water transportation terminal activities classified as SIC 4491;

(h)  Wholesale trade activities classified as SICs 50 and 51;

(i)  Insurance carriers activities classified as SICs 631, 632 and 633;

(j)  Research and development activities classified as SIC 873, except 8733;

(k)  Farm implement dealer activities classified as SIC 5999;

(l)  Employment agency activities classified as SIC 7361;

(m)  Computer programming, data processing and other computer-related activities

classified as SIC 737;

(n)  Health service activities classified as SICs 801, 802, 803, 804, 806, 807, 8092

and 8093;

(o)  Interexchange telecommunications as defined in subdivision (20) of section



386.020, RSMo, or training activities conducted by an interexchange telecommunications

company as defined in subdivision (19) of section 386.020, RSMo;

(p)  Recycling activities classified as SIC 5093;

(q)  Banking activities classified as SICs 602 and 603;

(r)  Office activities as defined in subdivision (8) of section 135.100, notwithstanding

SIC classification;

(s)  Mining activities classified as SICs 10 through 14;

(t)  Photofinishing laboratory activities classified in SIC 7384 and microfilm

recording and developing services as contained in SIC classification 7389, provided that

each such revenue-producing enterprise employs a minimum of one hundred employees

at a single business facility;

(u)  The administrative management of any of the foregoing activities; or

(v)  Any combination of any of the foregoing activities;

(7)  "Satellite zone", a noncontiguous addition to an existing state designated

enterprise zone;

(8)  "SIC", the standard industrial classification as such classifications are defined

in the 1987 edition of the Standard Industrial Classification Manual as prepared by the

Executive Office of the President, Office of Management and Budget.]

135.220.  1.  The provisions of chapter 143, RSMo, notwithstanding, an eligible taxpayer

approved by the director to participate in the program authorized by sections 135.200

to 135.257 shall receive an exemption from taxation pursuant to chapter 143, RSMo, in

an amount equal to one-half of the Missouri taxable income attributed to a new business facility

in an enterprise zone which is earned by a taxpayer establishing and operating a new business

facility located within an enterprise zone [shall be exempt from taxation under chapter 143,

RSMo.  A].  An approved taxpayer operating a revenue producing enterprise as defined in

paragraph (d) of subdivision (6) of section 135.200 may elect to exempt from taxation under

chapter 143, RSMo, one-half of the Missouri taxable income attributed to a new business facility

in an enterprise zone or may elect to claim a fifty-dollar credit against the tax imposed under

chapter 143, RSMo, excluding withholding tax imposed by sections 143.191 to 143.265, RSMo, for

each room constructed for use as a bedroom for each qualifying residential unit.  A "bedroom" is

defined as a structurally separate room used primarily for sleeping, and not as a living room,

dining room, kitchen or closet.  That portion of income attributed to the new business facility shall

be determined in a manner prescribed in paragraph (b) of subdivision [(6)] (8) of section 135.100,

except that compensation paid to truck drivers, or rail or barge vehicle operators shall be excluded

from the fraction.

2.  In the case of a small corporation described in section 143.471, RSMo, or a partnership,

in computing the Missouri taxable income of the taxpayers described in subdivisions (1) and (2)



of this subsection, a deduction apportioned in proportion to their share of ownership of the

business on the last day of the taxpayer's tax period for which such tax credits are being claimed,

[shall] may be allowed from their Missouri adjusted gross income in the amount of one-half of the

Missouri taxable income earned by the new business facility, as determined by the method

prescribed in subsection 1 of this section located within the enterprise zone, as defined in this

section, to the following:

(1)  The shareholders of a small corporation described in section 143.471, RSMo;

(2)  The partners in a partnership.

135.225.  1.  The credits otherwise [provided] authorized by sections 135.100 to 135.150

shall, upon proper application as determined by the department be granted to any taxpayer

who has been approved by the director for participation in the program authorized by

section 135.200 to 135.257, and who shall establish and operate a new business facility located

within an enterprise zone, except one designated pursuant to subsection 5 of section 135.230, on

the same terms and conditions specified in [those] sections 135.100 to 135.150, except that:

(1)  The credit otherwise allowed for each new business facility employee employed within

an enterprise zone shall be four hundred dollars;

(2)  An additional credit of four hundred dollars shall be granted for each twelve-month

period that a new business facility employee is a resident of an enterprise zone;

(3)  An additional credit of four hundred dollars shall be granted for each twelve-month

period that the person employed as a new business facility employee is a person who, at the time

of such employment by the new business facility, met the criteria as set forth in section 135.240;

(4)  The credit otherwise allowed for new business facility investment shall be equal to the

sum of ten percent of the first ten thousand dollars of such qualifying investment, plus five percent

of the next ninety thousand dollars of such qualifying investment, plus two percent of all

remaining qualifying investments within an enterprise zone;

(5)  In the case of a small corporation described in section 143.471, RSMo, or a partnership,

the credits granted by this section shall be apportioned in proportion to the share of ownership of

the taxpayer on the last day of the taxpayer's tax period for which such tax credits are being

claimed, to the following:

(a)  The shareholders of a small corporation described in section 143.471, RSMo;

(b)  The partners in a partnership;

(6)  In the case of financial institutions described pursuant to the provisions of chapter 148,

RSMo, the credits [allowed in] authorized by subdivisions (1), (2), (3) and (4) of this subsection

and the credit [allowed in] authorized by section 135.235 may be used to offset the tax imposed

by chapter 148, RSMo, and, in the case of an insurance company exempt from the thirty-percent

employee requirement of section 135.230, any obligations imposed pursuant to section 375.916,

RSMo, subject to the same method of apportionment as prescribed for taxes imposed by chapter



143, RSMo, and as provided in subdivision [(6)] (8) of section 135.100 and subsections [2 and 3]

3 and 4 of section 135.110;

(7)  If a facility within an enterprise zone, which does not constitute a new business facility,

is expanded or improved by the taxpayer within the enterprise zone, the expansion or

improvement shall be considered a separate facility eligible for the credits [allowed in]

authorized by this section and section 135.235, and the exemption [allowed in] authorized by

section 135.220, if:

(a)  The new business facility investment in the expansion or improvement during the tax

period in which such credits and the exemption are claimed exceeds one hundred thousand dollars

or, if less than one hundred thousand dollars, is twenty-five percent of the investment in the

original facility prior to expansion or improvement; and

(b)  The expansion or improvement otherwise constitutes a new business facility; and

(c)  The number of new business facility employees engaged or maintained in employment

at the expanded or improved facility for the taxable year for which the credit is claimed equals or

exceeds two and the total number of employees at the facility after expansion or improvement is

at least two greater than the total number of employees before expansion or improvement.  The

taxpayer's investment in the expansion or improvement and in the original facility prior to

expansion or improvement shall be determined in the manner provided in subdivision [(7)] (9) of

section 135.100;

(8)  For the purpose of sections 135.200 to 135.256, an office as defined in subdivision [(8)]

(10) of section 135.100, when established, must create and maintain at least two new business

facility employees as defined in subdivision [(5)] (7) of section 135.100;

(9)  In the case where a person employed by the new business facility is a resident of the

enterprise zone for less than a twelve-month period, or in the case where a person employed as

a new business facility employee is a person who, at the time of such employment by the new

business facility, met the criteria as set forth in section 135.240, is employed for less than a

twelve-month period, the credits [allowed] authorized by subdivisions (2) and (3) of this

subsection shall be determined by multiplying four hundred dollars by a fraction, the numerator

of which is the number of calendar days during the taxpayer's tax year for which such credits are

claimed, in which the person met the requirements prescribed in subdivision (2) or (3) of this

subsection, and the denominator of which is three hundred and sixty-five, except that such credit

shall not exceed four hundred dollars per employee in any one taxable year;

(10)  The deferment of tax credit authorized in section 135.120 shall not be available to

taxpayers establishing a new business facility in an enterprise zone;

(11)  The allowance for additional ten-year periods to certain new business facilities as

prescribed in subsection 1 of section 135.110 shall not be available to taxpayers expanding a new

business facility in an enterprise zone, except that any taxpayer who has been eligible to earn



enterprise zone tax benefits for ten tax periods, or until the expiration of the fifteen-year period

as prescribed in subsection 1 of section 135.230, or for the maximum period otherwise [allowed]

authorized by law, may qualify for the tax credits [allowed in] authorized by section 135.110

if otherwise eligible, pursuant to the same terms and conditions prescribed in sections 135.100 to

135.150;

(12)  Taxpayers who establish a new business facility by operating a revenue-producing

enterprise as defined in paragraph (d) of subdivision (6) of section 135.200 shall not be required

to create and maintain new business facility employees.

2.  The tax credits described in subdivisions (1), (2), (3) and (4) of subsection 1 of this

section, the training credit [allowed in] authorized by section 135.235, and the income exemption

[allowed in] authorized by section 135.220, [shall be allowed] may be granted by the director

to any taxpayer, under the same terms and conditions specified in such sections, who establishes

a new business facility in an enterprise zone designated pursuant to subsection 5 of section

135.230, except that all such tax benefits shall be removed not later than seven years after the

enterprise zone is designated as such.

3.  Notwithstanding any provision of law to the contrary, any approved taxpayer who

establishes a new business facility in an enterprise zone, may elect to forfeit the tax credits

otherwise [allowed in] authorized by section 135.235 and this section and the exemptions

otherwise [allowed in] authorized by sections 135.215 and 135.220 and the refund otherwise

[allowed in] authorized by section 135.245, and in lieu thereof, claim the tax credits [allowed in]

authorized by section 135.110, pursuant to the same terms and conditions prescribed in sections

135.100 to 135.150.  To perfect the election, the taxpayer shall attach written notification of such

election to the taxpayer's initial application for claiming tax credits.  The election shall be

irreversible once perfected.

4.  [The right to receive the income exemption described in section 135.220, the tax credits

described in subsection 1 of this section and the training credit allowed in section 135.235 shall

vest in the taxpayer upon commencement of operations of the revenue-producing enterprise, but

such vested right shall be waived by the taxpayer for any given year in which the terms and

conditions of sections 135.100 to 135.268 are not met.  Representations made by the department

and relied upon in good faith by the taxpayer shall be binding upon the state of Missouri insofar

as they are consistent with the provisions of this chapter.  The provisions of this subsection shall

apply to all revenue-producing enterprises which are eligible for incentives pursuant to this

subsection and which commenced operation on or after January 1, 1996, to the extent such

incentives do not exceed the fifteen-year limitation pursuant to subsection 1 of section 135.230 or

the seven-year limitation pursuant to subsection 5 of section 135.230.  The provisions of this

subsection shall apply to all revenue- producing enterprises which are eligible for the incentives

set forth in this subsection, and which began operation after January 1, 1996, to the extent such



incentives do not exceed the fifteen-year limitation set forth in subsection 1 of section 135.230, or

the seven-year limit set forth in subsection 5 of section 135.230.] For all revenue-producing

enterprises which commenced operations on or after January 1, 1996, but before

January 1, 2001, and are entitled to receive the income exemption described in section

135.220, the right to receive the tax credits described in subsection 1 of this section and

the training credit described in section 135.235 shall vest in the taxpayer upon

commencement of operations of the revenue-producing enterprise, to the extent such

incentives do not exceed the fifteen-year limitation pursuant to subsection 1 of section

135.230 or the seven-year limitation pursuant to subsection 5 of section 135.230.  The

taxpayer shall waive this right for any given year in which the taxpayer fails to meet

the terms and conditions of sections 135.200 to 135.257.

5.  For all revenue-producing enterprises commencing operations on or after

January 1, 2001, and which have been approved for participation in the program

pursuant to section 135.258, there is created in the taxpayer a vested right to receive

the income exemption described in section 135.220, the tax credits describe in

subsection 1 of this section and the training credit described in section 135.235 in

amounts calculated by applying the formulas set forth in the law at the time the

approved applicant commenced operations, to the extent such incentives do not exceed

the fifteen-year limitation pursuant to subsection 1 of section 135.230 or the seven-year

limitation pursuant to subsection 5 of section 135.230.  The taxpayer shall waive this

right for any given year in which the taxpayer fails to meet the terms and conditions

of sections 135.200 to 135.257.

135.230.  1.  The exemption or credit [established and allowed] authorized by section

135.220 and the credits [allowed and established] authorized by subdivisions (1), (2), (3) and (4)

of subsection 1 of section 135.225 [shall] may be granted with respect to any new business facility

located within an enterprise zone for a vested period not to exceed ten years following the date

upon which the new business facility commences operation within the enterprise zone [and such

exemption shall be calculated, for each succeeding year of eligibility, in accordance with the

formulas applied in the initial year in which the new business facility is certified as such,] subject,

however, to the limitation that all such credits [allowed in] authorized by sections 135.225 and

135.235 and the exemption [allowed in] authorized by section 135.220 shall be removed not later

than fifteen years after the enterprise zone is designated as such.  No credits shall be allowed

pursuant to subdivision (1), (2), (3) or (4) of subsection 1 of section 135.225 or section 135.235 and

no exemption shall be allowed pursuant to section 135.220 unless the number of new business

facility employees engaged or maintained in employment at the new business facility for the

taxable year for which the credit is claimed equals or exceeds two or the new business facility is

a revenue-producing enterprise as defined in paragraph (d) of subdivision (6) of section

135.200.  In order to qualify for either the exemption pursuant to section 135.220 or the credit



pursuant to subdivision (4) of subsection 1 of section 135.225, or both, it shall be required that at

least thirty percent of new business facility employees, as determined by subsection [4] 5 of section

135.110, meet the criteria established in section 135.240 or are residents of an enterprise zone or

some combination thereof, except taxpayers who establish a new business facility by operating a

revenue-producing enterprise as defined in paragraph (d) of subdivision (6) of section 135.200 or

any taxpayer that is an insurance company that established a new business facility satisfying the

requirements of subdivision [(8)] (10) of section 135.100 located within an enterprise zone after

June 30, 1993, and before December 31, 1994, and that employs in excess of three hundred fifty

new business facility employees at such facility each tax period for which the credits allowable

pursuant to subdivisions (1) to (4) of subsection 1 of section 135.225 are claimed shall not be

required to meet such requirement.  A new business facility described as SIC 3751 shall be

required to employ fifteen percent of such employees instead of the required thirty percent.  For

the purpose of satisfying the thirty-percent requirement, residents must have lived in the

enterprise zone for a period of at least [one full calendar month] thirty days and must have been

employed at the new business facility for at least [one full calendar month] thirty days, and

persons qualifying because they meet the requirements of section 135.240 must have satisfied such

requirement at the time they were employed by the new business facility and must have been

employed at the new business facility for at least [one full calendar month] thirty days.  The

director may temporarily reduce or waive this requirement for any business in an enterprise zone

with ten or less full-time employees, and for businesses with eleven to twenty full-time employees

this requirement may be temporarily reduced.  No reduction or waiver may be granted for more

than one tax period and shall not be renewable.  The exemptions [allowed in] authorized by

sections 135.215 and 135.220 and the credits [allowed in] authorized by sections 135.225 and

135.235 and the refund [established and] authorized [in] by section 135.245 shall not be [allowed]

granted to any "public utility", as such term is defined in section 386.020, RSMo.

2.  Notwithstanding the provisions of subsection 1 of this section, motor carriers, barge

lines or railroads engaged in transporting property for hire or any interexchange

telecommunications company that establish a new business facility [shall be eligible to qualify for]

may be approved by the director to receive the exemptions [allowed in] authorized by

sections 135.215 and 135.220, and the credits [allowed in] authorized by sections 135.225 and

135.235 and the refund [established and] authorized [in] by section 135.245, except that trucks,

truck-trailers, truck semitrailers, rail or barge vehicles or other rolling stock for hire, track,

switches, bridges, barges, tunnels, rail yards and spurs shall not constitute new business facility

investment nor shall truck drivers or rail or barge vehicle operators constitute new business

facility employees.

3.  Notwithstanding any other provision of sections 135.200 to [135.256] 135.257 to the

contrary, motor carriers establishing a new business facility on or after January 1, 1993, but



before January 1, 1995, may qualify for the tax credits available pursuant to sections 135.225 and

135.235 and the exemption provided in section 135.220, even if such new business facility has not

satisfied the employee criteria, provided that such taxpayer employs an average of at least two

hundred persons at such facility, exclusive of truck drivers and provided that such taxpayer

maintains an average investment of at least ten million at such facility, exclusive of rolling stock,

during the tax period for which such credits and exemption are being claimed.

4.  Any governing authority having jurisdiction of an area that has been designated an

enterprise zone may petition the department to expand the boundaries of such existing enterprise

zone.  The director may approve such expansion if the director finds that:

(1)  The area to be expanded meets the requirements prescribed in section 135.207 or

135.210, whichever is applicable;

(2)  The area to be expanded is contiguous to the existing enterprise zone;

(3)  The number of expansions do not exceed three after August 28, 1994.

5.  Notwithstanding the fifteen-year limitation as prescribed in subsection 1 of this section,

any governing authority having jurisdiction of an area that has been designated as an enterprise

zone by the director, except one designated pursuant to this subsection, may file a petition, as

prescribed by the director, for redesignation of such area for an additional period not to exceed

seven years following the fifteenth anniversary of the enterprise zone's initial designation date;

provided:

(1)  The petition is filed with the director within three years prior to the date the tax

credits authorized [in] by sections 135.225 and 135.235 and the exemption [allowed in]

authorized by section 135.220 are required to be removed pursuant to subsection 1 of this

section;

(2)  The governing authority identifies and conforms the boundaries of the area to be

designated a new enterprise zone to the political boundaries established by the latest decennial

census, unless otherwise approved by the director;

(3)  The area satisfies the requirements prescribed in subdivisions (3), (4) and (5) of section

135.205 according to the latest decennial census or other appropriate source as approved by the

director;

(4)  The governing authority satisfies the requirements prescribed in sections 135.210,

135.215 and 135.255;

(5)  The director finds that the area is unlikely to support reasonable tax assessment or to

experience reasonable economic growth without such designation; and

(6)  The director's recommendation that the area be designated as an enterprise zone, is

approved by the joint committee on economic development policy and planning, as otherwise

required in subsection 3 of section 135.210.

6.  Any approved taxpayer having established a new business facility in an enterprise



zone except one designated pursuant to subsection 5 of this section, who did not earn the tax

credits authorized [in] by sections 135.225 and 135.235 and the exemption [allowed in]

authorized by section 135.220 for the full ten-year period because of the fifteen-year limitation

as prescribed in subsection 1 of this section, shall be granted such benefits for ten tax years, less

the number of tax years the benefits were claimed or could have been claimed prior to the

expiration of the original fifteen-year period, except that such tax benefits shall not be earned for

more than seven tax periods during the ensuing seven-year period, provided the taxpayer

continues to operate the new business facility in an area that is designated an enterprise zone

pursuant to subsection 5 of this section.  Any approved taxpayer who establishes a new business

facility subsequent to the commencement of the ensuing seven-year period, as authorized in

subsection 5 of this section, may qualify for the tax credits authorized in sections 135.225 and

135.235, and the exemptions authorized in sections 135.215 and 135.220, pursuant to the same

terms and conditions as prescribed in sections 135.100 to 135.256.  The designation of any

enterprise zone pursuant to subsection 5 of this section shall not be subject to the fifty enterprise

zone limitation imposed in subsection 4 of section 135.210.

135.235.  To the extent that expenses incurred by a new business facility in an enterprise

zone for the training of persons employed in the operation of the new business facility is not

covered by an existing federal, state or local program, [such] a new business facility approved

by the director for participation in the program authorized by sections 135.200 to

135.257 shall be eligible for a full tax credit equal to eighty percent of that portion of such training

expenses which are in excess of four hundred dollars for each trainee who is a resident of the

enterprise zone or who was at the time of such employment at the new business facility

unemployable or difficult to employ as defined in section 135.240, provided such credit shall not

exceed four hundred dollars for each employee trained.  In the case of a small corporation

described in section 143.471, RSMo, or a partnership, all credits [allowed] authorized by this

section shall be apportioned in proportion to the share of ownership of the business to the

following:

(1)  The shareholders of the corporation described in section 143.471, RSMo; or

(2)  The partners in a partnership.

135.240.  The provisions of subdivision (3) of section 135.225 and section 135.230 shall

apply to employees determined to:

(1)  Be difficult to employ.  For the purpose of this section, "a person difficult to employ"

shall mean a person who was unemployed for at least [three months] ninety days immediately

prior to being employed at the new business facility in the enterprise zone; or

(2)  Be eligible for [aid to families with dependent children] temporary assistance for

needy families, medical assistance for families or general relief programs.

135.245.  1.  Notwithstanding any other provision of Missouri law, some portion of the tax



credits earned by a newly established new business facility that has been approved by the

director for participation in the program authorized by sections 135.200 to 135.257

within an enterprise zone [through the provisions of sections 135.200 to 135.256], except one

designated pursuant to subsection 5 of section 135.230, which exceeds its total income tax liability

shall be considered an overpayment of the income tax and shall be refunded to the taxpayer as

provided by this section, except that such refund shall only apply to taxpayers subject to the tax

imposed pursuant to chapter 143, RSMo.  The refund [allowed] authorized by this section shall

be limited to taxpayers who establish new facilities in enterprise zones.  The refund shall not be

allowed to a taxpayer who establishes a new business facility because it qualifies as a separate

facility pursuant to subsection [6] 7 of section 135.110 or subdivision (7) of subsection 1 of section

135.225 or because it satisfies the requirements of paragraph (c) of subdivision [(4)] (6) of section

135.100 or subdivision [(10)] (12) of section 135.100.  The provisions of this section shall have

effect on all initial applications filed on or after August 28, 1992.  The provisions of this section

shall only be available to a taxpayer for the first two consecutive years during which the taxpayer

is eligible for the credits provided by sections 135.200 to [135.256] 135.257, and the portion of tax

credit which is considered an overpayment of the income tax shall be limited to fifty percent or

fifty thousand dollars, whichever is less, in the first year and twenty-five percent or twenty-five

thousand dollars, whichever is less, in the second year in which the taxpayer is eligible.  The

overpayment of the income tax for the first year shall not be refunded to the taxpayer until the

third taxable year of operation by the new business facility and the overpayment of the income tax

for the second year shall not be refunded to the taxpayer until the fourth taxable year of operation

by the new business facility.

2.  The portion of tax credit which is considered an overpayment of the income tax by any

taxpayer who has been approved by the director for participation in the program

authorized by sections 135.200 to 135.257 and who establishes a new business facility in an

enterprise zone designated pursuant to subsection 5 of section 135.230 shall be limited to

twenty-five percent or twenty-five thousand dollars, whichever is less, in the first year of the

ensuing seven-year period.  Such overpayment of tax shall not be refunded to the taxpayer until

the third taxable year of operation by the new business facility.

3.  Such refunds to [the] an approved taxpayer shall be made as otherwise provided by

law.  In the case of a small corporation described in section 143.471, RSMo, or a partnership, all

refunds [allowed] authorized by this section shall be apportioned in proportion to the share of

ownership of the business on the last day of the taxpayer's tax period for which such tax credits

are being claimed, to the following:

(1)  The shareholders of the corporation described in section 143.471, RSMo; or

(2)  The partners in a partnership.

135.247.  1.  Notwithstanding the provisions of sections 135.205, 135.207, and 135.210 or



any other provisions to the contrary, any area having been designated by the United States

Department of Housing and Urban Development as a federal empowerment zone or by the United

States Department of Agriculture as an enterprise community pursuant to the federal Omnibus

Budget Reconciliation Act of 1993, title XIII, chapter I, subchapter c, shall immediately upon such

federal designation become and remain a state enterprise zone until the expiration of such federal

designation.

2.  The credits otherwise [provided] authorized by sections 135.225 and 135.235, the

exemption [provided] authorized by section 135.220, and the refund [provided] authorized by

section 135.245 shall be available to any taxpayer who has been approved by the director for

participation in the program authorized by sections 135.200 to 135.257 and who

establishes and operates a new business facility located within a federal empowerment zone or

enterprise community on the same terms and conditions specified in sections 135.100 to [135.256]

135.257.  The exemption provided in section 135.215 shall be available to any taxpayer who makes

improvements to real property after the date the area is designated as a federal empowerment

zone or enterprise community pursuant to the same terms and conditions specified in section

135.215.

3.  Notwithstanding any provision of law to the contrary, retail businesses, as defined by

SICs 52 through 59, hotels and motels, as defined by SIC 7011, and recreational facilities as

defined by SIC 7999, shall be eligible for the exemption provided in section 135.215

pursuant to the same terms and conditions specified in section 135.215, and may, upon

the approval of the director, be eligible for [all benefits provided pursuant to the provisions

of sections 135.200 to 135.256] the credits otherwise authorized by sections 135.225 and

135.235, the exemption authorized by section 135.220, and the refund authorized by

section 135.245, if:

(1)  In the case of a retail business, such business is located within a state-designated

enterprise zone located wholly or partially within a federal empowerment zone or enterprise

community; or

(2)  Such business is located within a satellite enterprise zone, established pursuant to

subdivision (1) or (3) of subsection 1 of section 135.207, whether or not such satellite zone is

contained within a federal empowerment zone or enterprise community; and

(3)  In the case of a hotel or motel, such business is located within an enterprise zone which

is located within any county of the first classification with a population of at least five hundred

thousand but less than seven hundred thousand inhabitants according to the last decennial

census, or in an enterprise zone which is located within any city of the third classification which

is partially located within a county of the first class with a population of one hundred fifty

thousand or more which is adjacent to a county of the first classification with a population of at

least five hundred thousand but less than seven hundred thousand according to the last decennial



census; and

(4)  In the case of a recreational facility, such business is located within an area designated

a satellite enterprise zone pursuant to subdivision (1) of subsection 1 of section 135.207, by the

director after January 1, 1991, and before January 1, 1992, in any city not within a county, and

further provided the director approves the eligibility of such recreational facility to claim tax

benefits otherwise [allowed in] authorized by sections 135.200 to [135.256] 135.257.  When

making such determination, the director shall consider the number and quality of new jobs to be

created, the amount of payroll and investment to be generated from the proposed project, the

extent to which such tax concessions are needed to induce the development, whether the area is

unlikely to support reasonable tax assessment or to experience reasonable economic growth

without such designation and the overall economic benefits to be realized from the proposed

project.

4.  For purposes of qualifying for benefits pursuant to this section, recreational facilities,

as defined by SIC 7999, shall not include:

(1)  An excursion gambling boat licensed pursuant to sections 313.800 to 313.850, RSMo,

and the docking facility associated with such licensed excursion gambling boat; or

(2)  An excursion gambling boat and docking facility as proposed on an application filed

with the Missouri gaming commission.

135.250.  1.  The director of the department of economic development may, subject to the

requirements of section 536.021, RSMo, issue such rules and regulations as he deems necessary

regarding the qualifications necessary for an area to be deemed an "enterprise zone" and for the

continuation of such designation.  [Beginning January 1, 1987,] The director shall prescribe the

method for submitting applications for [claiming] participation in the program authorized

by sections 135.200 to 135.257 and for an approved taxpayer to claim the tax credits

[allowed in] authorized by sections 135.225 and 135.235 and the exemption [allowed in]

authorized by section 135.220 and shall, if such [application is] applications are approved,

certify same to the director of revenue that the taxpayer claiming the credits [allowed in]

authorized by sections 135.225 and 135.235 and the exemption [allowed in] authorized by

section 135.220 has satisfied all requirements prescribed in sections 135.200 to [135.255] 135.257,

and is therefore eligible to claim the credits and exemption.  The director shall also calculate and

specify the amount of the credits earned by the taxpayer during the taxpayer's first taxable year

in which such credits are claimed and for each of the nine succeeding taxable years the credits are

claimed by the taxpayer and shall certify such amounts to the director of revenue.  The director

shall certify the extent to which such earned credits and the exemption [allowed in] authorized

by section 135.220 can be claimed to the director of revenue and shall notify the taxpayer in

writing of such determination.  The director may prescribe such rules and regulations necessary

to carry out the provisions of sections 135.200 to [135.255] 135.257.



2.  The director of revenue shall determine the amount of the taxpayer's refund, as [allowed

in] authorized by section 135.245, if any, and shall notify the taxpayer in writing of any amount

to be refunded.  The director of revenue may, subject to the requirements of section 536.021,

RSMo, prescribe rules and regulations necessary to process the credits [allowed in] authorized

by sections 135.225 and 135.235 and the exemption [allowed in] authorized by section 135.220

and the refund allowed in section 135.245 following certification of eligibility by the director.  No

rule or portion of a rule promulgated under the authority of this section shall become effective

unless it has been promulgated pursuant to the provisions of [section 536.024] chapter 536,

RSMo.

3.  Any taxpayer who commenced operations before January 1, 2001, or any

taxpayer who commences operations on or after January 1, 2001 and has been approved

by the director of the department for participation in the program authorized by

sections 135.200 through 135.257 and has submitted an application for claiming tax credits as

[allowed in] authorized by sections 135.225, 135.235, or the exemption [allowed in] authorized

by section 135.220 or an application to be certified as a new business facility for the purpose of

claiming the refund as [allowed in] authorized by section 135.245, may file with the director [of

economic development], a protest within sixty days (one hundred fifty days if the taxpayer is

outside the United States) after the date of such certification notice or the date of the notice

denying such certification.  The protest shall be in writing and shall set forth the grounds on

which the protest is based.

4.  If a protest is filed, the director [of economic development] shall consider the taxpayer's

grounds for protest and make a determination concerning such protest.  The director [of economic

development] shall notify the taxpayer in writing of such determination within thirty days

following the date in which the written protest was received.  Such notice shall be mailed to the

taxpayer by certified or registered mail and such notice shall set forth briefly the [director of

economic development's] director's findings of fact and the basis of decision.

5.  The decision of the director [of economic development] on the taxpayer's protest is final

upon the expiration of thirty days from the date when [he] the director mails notice of his or her

action to the taxpayer unless within this period, the taxpayer seeks review of the [director of

economic development's] director's determination by the administrative hearing commission.

135.258.  1.  A taxpayer shall not be entitled to receive the tax credits, the exemption and

the refunds [respectively provided for in] authorized by sections 135.110, 135.220, 135.225,

135.235 and 135.245  solely because the taxpayer has met and maintained the new investment and

new job creation criteria required by sections 135.100 through [135.256] 135.257.  In addition to

meeting these criteria, the taxpayer must meet the following requirements:

(1)  A taxpayer who commenced operations on or after January 1, 1999, but

before January 1, 2001, must be in receipt of an approved letter of intent as described in



subsection 2 of this section to be eligible for the tax credits, exemptions and refunds

authorized by sections 135.100, 135.220, 135.225, 135.235 and 135.245.  The taxpayer shall

make available such copies of the approved letter of intent, as may be required, to the department

of revenue;

(2)  A taxpayer who commences operations on or after January 1, 2001, must be

in receipt of an approval letter as described in subsection 3 of this section to be eligible

for the tax credits, exemptions and refunds authorized by sections 135.110, 135.220,

135.225, 135.235 and 135.245.  The taxpayer shall make available copies of the approval

letter, as may be required, to the department of revenue; and

(3)  A taxpayer must file the initial application for claiming tax credits in the

taxpayer's tax period immediately following the tax period in which commencement of

commercial operations began at the new business facility.

2.  [In order to be eligible for the tax credits, exemption and refunds specified in subsection

1 of this section, a taxpayer must submit a letter of intent to the director of the department of

economic development.] The letter of intent shall be completed on a form that shall be prepared by

the department.  It need not contain an estimate of the amounts of the tax credits, exemption or

refunds for which the taxpayer may become eligible.  The letter of intent shall be submitted to the

director at least fifteen days prior to the commencement of commercial operations as defined in

subdivision (1) of section 135.100.  The director shall approve or deny the letter of intent and return

such to the taxpayer within fifteen days of its receipt.

3.  The application for approval from the director shall be made on a form

prepared by the department and shall include any information required by the

department, including, but not limited to, information from which the department can

calculate an estimate of the amounts of the tax credits, exemption or refunds which the

taxpayer would expect to receive under the program.  The application for approval for

participation in either the program authorized by sections 135.100 to 135.150 or sections

135.200 to 135.257 shall be submitted to the director prior to the commencement of

commercial operations as defined in subdivision (1) of section 135.100.  Approval for

participation in the program shall be effective only by written notification to the

applicant by the director.

135.400.  As used in sections 135.400 to 135.430, the following terms mean:

(1)  "Certificate", a tax credit certificate issued by the department of economic development

in accordance with sections 135.400 to 135.430;

(2)  "Community bank", either a bank community development corporation or development

bank, which are financial organizations which receive investments from commercial financial

institutions regulated by the federal reserve, the office of the comptroller of the currency, the office

of thrift supervision, or the Missouri division of finance.  Community banks, in addition to their

other privileges, shall be allowed to make loans to businesses or equity investments in businesses



or in real estate provided that such transactions have associated public benefits;

(3)  "Community development corporation", a not for profit corporation and a recipient of

Community Development Block Grant (CDBG) funds pursuant to the Housing Community

Development Act of 1974.  Such corporations design specific, comprehensive programs to stimulate

economic development, housing or other public benefits leading to the development of economically

sustainable neighborhoods or communities;

(4)  "Department", the Missouri department of economic development;

(5)  "Director", the director of the department of economic development, or a person acting

under the supervision of the director;

(6)  "Investment", a transaction in which a Missouri small business or a community bank

receives a monetary benefit from an investor pursuant to the provisions of sections 135.403 to

135.414;

(7)  "Investor", an individual, partnership, financial institution, trust or corporation meeting

the eligibility requirements of sections 135.403 to 135.414.  In the case of partnerships and

nontaxable trusts, the individual partners or beneficiaries shall be treated as the investors;

(8)  "Missouri small business", an independently owned and operated business as defined

in Title 15 U.S.C. Section 632(a) and as described by Title 13 C.F.R. Part 121, which is

headquartered in Missouri and which [employs] has at least eighty percent of its employees

working in Missouri, except that no such small business shall employ more than one hundred

employees.  Such businesses must be involved in interstate or intrastate commerce for the purpose

of manufacturing, processing or assembling products, conducting research and development, or

providing services in interstate commerce, but excluding retail, real estate, insurance or

professional services.  For the purpose of [qualifying] eligibility for the tax credit pursuant to

sections 135.400 to 135.430, "Missouri small business" shall include cooperative marketing

associations organized pursuant to chapter 274, RSMo, which are engaged in the business of

producing and marketing fuels derived from agriculture commodities, without regard for whether

a cooperative marketing association has more than one hundred employees.  Cooperative marketing

associations organized pursuant to chapter 274, RSMo, shall not be required to comply with the

requirements of section 135.414;

(9)  "Primary employment", work which pays at least the minimum wage and which is not

seasonal or part-time;

(10)  "Principal owners", one or more persons who own an aggregate of fifty percent or more

of the Missouri small business and who are involved in the operation of the business as a full-time

professional activity;

(11)  "Project", any commercial or industrial business or other economic development

activity undertaken in a target area, designed to reduce conditions of blight, unemployment or

widespread reliance on public assistance which creates permanent primary employment



opportunities;

(12)  "State tax liability", any liability incurred by a taxpayer pursuant to the provisions of

chapter 143, RSMo, chapter 147, RSMo, chapter 148, RSMo, section 375.916, RSMo, and chapter

153, RSMo, exclusive of the provisions relating to the withholding of tax as provided for in sections

143.191 to 143.265, RSMo, and related provisions[;

(13)  "Target area", a group of blocks or a self-defined neighborhood where the rate of

poverty in the area is greater than twice the national poverty rate and as defined by the

department of social services in conjunction with the department of economic development.  Areas

of the state satisfying the criteria of this subdivision may be designated as a "target area" following

appropriate findings made and certified by the departments of economic development and social

services.  In making such findings, the departments of economic development and social services

may use any commonly recognized records and statistical indices published or made available by

any agency or instrumentality of the federal or state government.  No area of the state shall be a

target area until so certified by the department of social services and the revitalization plan

submitted pursuant to section 208.335, RSMo, has received approval].

135.403.  1.  Any investor who makes a qualified investment in a Missouri small business

[shall be entitled to] may, at the discretion of the director, receive a tax credit equal to forty

percent of the amount of the investment or, in the case of a qualified investment in a Missouri

small business in a distressed community as defined by section 135.530, a credit equal to sixty

percent of the amount of the investment, and any investor who makes a qualified investment in a

community bank or a community development corporation shall be entitled to receive a tax credit

equal to fifty percent of the amount of the investment if the investment is made in a community

bank or community development corporation for direct investment [into a targeted area as defined

in section 135.400].  The total amount of tax credits available for qualified investments in Missouri

small businesses shall not exceed [thirteen] nine million dollars [and] annually, with at least four

million dollars of the annual amount authorized by this section and certified by the department

[of economic development shall be] set aside for investment in Missouri small businesses in

distressed communities.  Authorization for all or any part of this four million dollar amount shall

in no way restrict the eligibility of Missouri small businesses in distressed communities, as defined

in section 135.530, for a forty percent credit from the remaining amounts authorized within this

section.  No more than twenty percent of the tax credits available each year for investments in

community banks or community development corporations for direct investment [into a targeted

area] shall be certified for any one project, as defined in section 135.400.  The tax credit shall be

evidenced by a tax credit certificate in accordance with the provisions of sections 135.400 to 135.430

and may be used to satisfy the state tax liability of the owner of the certificate that becomes due

in the tax year in which the qualified investment is made, or in any of the [ten] five tax years

thereafter.  When the qualified small business is in a distressed community, as defined in section



135.530, the tax credit may also be used to satisfy the state tax liability of the owner of the

certificate that was due during each of the previous three years in addition to the year in which the

investment is made and any of the [ten] five years thereafter.  No investor may receive a tax credit

pursuant to sections 135.400 to 135.430 unless that person presents a tax credit certificate to the

department of revenue for payment of such state tax liability.  The department of revenue shall

grant tax credits in the same order as established by subsection 1 of section 32.115, RSMo. Subject

to the provisions of sections 135.400 to 135.430, certificates of tax credit issued in accordance with

these sections may be transferred, sold or assigned by filing a notarized endorsement thereof with

the department which names the transferee and the amount of tax credit transferred.

2.  The amount of qualified investments which can be made is limited so that the aggregate

of all tax credits authorized pursuant to the provisions of sections 135.400 to 135.430 shall not

exceed [nineteen] ten million dollars annually.  [Six] One million dollars in tax credits shall be

available annually from the total amount of tax credits authorized by section 32.110 and

subdivision 4 of subsection 2 of section 32.115 as a result of investments in community banks

or community development corporations.  Aggregate investments eligible for tax credits in any one

Missouri small business shall not be more than one million dollars.  Aggregate investments eligible

for tax credits in any one Missouri small business shall not be less than five thousand dollars as

of the date of issuance of the first tax credit certificate for investment in that business.

135.405.  The total amount of tax credit evidenced by certificates of tax credit issued to or

owned, directly or indirectly, by a single taxpayer authorized by the department who has invested

in a Missouri small business shall be not less than one thousand five hundred dollars [nor more

than an aggregate of one hundred thousand dollars in any one business,] except that this section

shall not be interpreted to limit other investment.  These limits shall not apply to investments in

community banks or community development corporations or to investments in Missouri small

businesses in distressed communities, as defined in section 135.530.

135.411.  The amount of the qualified investment made in a Missouri small business must

remain in that business for a minimum of five years.  Withdrawal of the investment prior to the

minimum five-year period shall result in revocation of the tax credit, and repayment of any

amounts of the tax credit already applied against the investor's state tax liability. The

department may, in its discretion, pro-rate the revocation or repayment authorized by

this section.

135.420.  The director shall be responsible for the administration and issuance of the

certificates of tax credits authorized by sections 135.400 to 135.429.  The director [shall] may issue

a certificate of tax credit at the request of any qualified investor in a Missouri small business

approved by the director for participation in this program.  Each request for a tax credit

certificate shall include a true copy of [the] documents [as defined by the administrative rules of

the department.  Each request] required by the department as proof of investment and shall



be acknowledged under oath by the investor making the request for tax credits.

135.423.  The department may revoke a tax credit certificate or enforce repayment of

any amounts of the tax credit already applied against the investor's state liability if any

representation to the department in connection with the application proves to have been false when

made or if the application violates any conditions established by the department and stated in the

tax credit certificate.  The revocation may be in full or in part as the department may

determine.  In the case of revocation, the department shall specify the amount of credit being

revoked and shall send notice of the revocation to the investor and to the state department of

revenue.

[135.429.  Except as otherwise specifically provided in sections 135.400 to 135.430,

interest and penalty provisions and procedural matters under the provisions of sections

135.400 to 135.430 shall be determined pursuant to and in the manner prescribed in

chapter 143, RSMo, chapter 147, RSMo, chapter 148, RSMo, or chapter 153, RSMo,

whichever is applicable.]

[135.430.  The department of social services shall promulgate such rules and

regulations, pursuant to chapter 536, RSMo, and section 660.017, RSMo, as are necessary

to define and certify target areas as defined in section 135.400.  The department of

economic development shall promulgate such rules and regulations, pursuant to chapter

536, RSMo, and subsection 20 of section 620.010, RSMo, as are necessary to implement the

provisions of sections 135.400 to 135.440 after a target area has been defined and certified

by the department of social services.]

135.475.  Sections 135.475 to 135.487 shall be known and may be cited as the "[Rebuilding

Communities and] Neighborhood Preservation Act".

135.478.  As used in sections 135.481 to 135.487, the following terms mean:

(1)  "Department", the department of economic development;

(2)  "Director", the director of the department of economic development;

(3)  "Distressed community", as defined in section 135.530;

(4)  "Eligible costs for a new residence", expenses incurred for property acquisition,

development, site preparation other than demolition, surveys, architectural and engineering

services and construction and all other necessary and incidental expenses incurred for constructing

a new market rate residence, which is or will be owner-occupied, which is not replacing a national

register listed or local historic structure; except that, costs paid for by the taxpayer with grants or

forgivable loans, other than tax credits, provided pursuant to state or federal governmental

programs are ineligible;

(5)  "Eligible costs for rehabilitation", expenses incurred for the renovation or rehabilitation

of an existing residence including site preparation, surveys, architectural and engineering services,

construction, modification, expansion, remodeling, structural alteration, replacements and



alterations; except that, costs paid for by the taxpayer with grants or forgivable loans other than

tax credits provided pursuant to state or federal governmental programs are ineligible;

(6)  "Eligible residence", a single-family residence forty years of age or older, located in this

state and not within a distressed community as defined by section 135.530, which is occupied or

intended to be or occupied long-term by the owner or offered for sale at market rate for

owner-occupancy and which is either located within a United States census block group which, if

in a metropolitan statistical area, has a median household income of less than ninety percent, but

greater than or equal to seventy percent of the median household income for the metropolitan

statistical area in which the census block group is located, or which, if located within a United

States census block group in a nonmetropolitan area, has a median household income of less than

ninety percent, but greater than or equal to seventy percent of the median household income for

the nonmetropolitan areas in the state;

(7)  "Flood plain", any land or area susceptible to being inundated by water from any source

or located in a one hundred-year flood plain area determined by Federal Emergency Management

Agency mapping as subject to flooding;

(8)  "New residence", a residence constructed on land which if located within a distressed

community has either been vacant for at least two years or is or was occupied by a structure which

has been condemned by the local entity in which the structure is located or which, if located outside

of a distressed community but within a census block group as described in subdivision (6) or (10)

of this section, either replaces a residence forty years of age or older demolished for purposes of

constructing a replacement residence, or which is constructed on vacant property which has been

classified for not less than forty continuous years as residential or utility, commercial, railroad or

other real property pursuant to article X, section 4(b) of the Missouri Constitution, as defined in

section 137.016, RSMo; except that, no new residence shall be constructed in a flood plain or on

property used for agricultural purposes.  In a distressed community, the term "new residence" shall

include condominiums, owner-occupied units or other units intended to be owner-occupied in

multiple unit structures;

(9)  "Project", new construction, rehabilitation or substantial rehabilitation of a residence

that qualifies for a tax credit pursuant to sections 135.475 to 135.487;

(10)  "Qualifying residence", a single-family residence, forty years of age or older, located

in this state which is occupied or intended to be occupied long-term by the owner or offered for sale

at market rate for owner-occupancy and which is located in a metropolitan statistical area or

nonmetropolitan statistical area within a United States census block group which has a median

household income of less than seventy percent of the median household income for the metropolitan

statistical area or nonmetropolitan area, respectively, or which is located within a distressed

community.  A qualifying residence shall include a condominium or residence within a multiple

residential structure or a structure containing multiple single-family residences which is located



within a distressed community;

(11)  "Substantial rehabilitation", rehabilitation the costs of which exceed fifty percent of

[either] the purchase price [or the cost basis of the structure immediately prior to rehabilitation];

provided that, the structure is at least fifty years old notwithstanding any provision of sections

135.475 to 135.487 to the contrary;

(12)  "Tax liability", the tax due pursuant to chapter 143, 147 or 148, RSMo, other than taxes

withheld pursuant to sections 143.191 to 143.265, RSMo;

(13)  "Taxpayer", any person, partnership, corporation, trust or limited liability company.

Not-for-profit entities, including but not limited to, corporations organized pursuant to

chapter 355, RSMo, shall be ineligible for the tax credit authorized pursuant to sections

135.475 through 135.487.

135.484.  1.  Beginning January 1, 2000, tax credits shall be allowed pursuant to section

135.481 in an amount not to exceed sixteen million dollars per year.  Of this total amount of tax

credits in any given year, eight million dollars shall be set aside for projects [involving eligible

residences involving qualifying residences] in areas described in subsection 6 of section

135.478, and eight million dollars for projects in areas described in subsection 1 of section

135.478, except that the director of the department of economic development is

authorized to assess the utilization of the tax credits in the areas described in

subsection 6 of section 135.478 and in areas described in subsection 1 of section 135.478

and is authorized after July 1 of any year to reallocate the amount of credits set aside

in a manner which would result in the greatest rehabilitation benefit for the state.  The

maximum tax credit for a project consisting of multiple-unit qualifying residences in a distressed

community shall not exceed three million dollars.

2.  Any amount of credit which exceeds the tax liability of a taxpayer for the tax year in

which the credit is first claimed may be carried back to any of the taxpayer's three prior tax years

and carried forward to any of the taxpayer's five subsequent tax years.  A certificate of tax credit

issued to a taxpayer by the department may be assigned, transferred, sold or otherwise

conveyed.  Whenever a certificate of tax credit is assigned, transferred, sold or otherwise conveyed,

a notarized endorsement shall be filed with the department specifying the name and address of the

new owner of the tax credit and the value of the credit.

3.  The tax credits allowed pursuant to sections 135.475 to 135.487 may not be claimed in

addition to any other state tax credits, with the exception of the historic structures rehabilitation

tax credit authorized pursuant to sections 253.545 to 253.559, RSMo, which insofar as sections

135.475 to 135.487 are concerned may be claimed only in conjunction with the tax credit allowed

pursuant to subsection 4 of section 135.481.  In order for a taxpayer eligible for the historic

structures rehabilitation tax credit to claim the tax credit allowed pursuant to subsection 4 of

section 135.481, the taxpayer must comply with the requirements of sections 253.545 to 253.559,



RSMo, and in such cases, the amount of the tax credit pursuant to subsection 4 of section 135.481

shall be limited to the lesser of twenty percent of the taxpayer's eligible costs or forty thousand

dollars.

135.487.  1.  To obtain any credit allowed pursuant to sections 135.475 to 135.487, a taxpayer

shall submit to the department, for preliminary approval, an application for tax credit.  The

director shall, upon final approval of an application and presentation of acceptable proof of

substantial completion of construction, issue the taxpayer a certificate of tax credit.  The director

shall issue all credits allowed pursuant to sections 135.475 to 135.487 in the order the applications

are received.  In the case of a taxpayer other than an owner-occupant, the director shall not delay

the issuance of a tax credit pursuant to sections 135.475 to 135.487 until the sale of a residence at

market rate for owner-occupancy.  A [taxpayer,] taxpayer other than an owner-occupant who

receives a certificate of tax credit pursuant to sections 135.475 to 135.487 shall, within thirty days

of the date of the sale of a residence, furnish to the director satisfactory proof that such residence

was sold at market rate for owner- occupancy.  If the director reasonably determines that a

residence was not in good faith intended for long-term owner occupancy, the director make revoke

any tax credits issued and seek recovery of any tax credits issued pursuant to section 620.017,

RSMo.

2.  The department may cooperate with a municipality or a county in which a project is

located to help identify the location of the project, the type and eligibility of the project, the

estimated cost of the project and the completion date of the project.

3.  The department may promulgate such rules or regulations or issue administrative

guidelines as are necessary to administer the provisions of sections 135.475 to 135.487.  No rule or

portion of a rule promulgated pursuant to the authority of this section shall become effective unless

it has been promulgated pursuant to the provisions of chapter 536, RSMo.

4. The department shall conduct annually a comprehensive program evaluation illustrating

where the tax credits allowed pursuant to sections 135.475 to 135.487 are being utilized, explaining

the economic impact of such program and making recommendations on appropriate program

modifications to ensure the program's success. 

135.535.  1.  A corporation, limited liability corporation, partnership or sole proprietorship[,]

which moves its operations from outside Missouri or outside a distressed community into a

distressed community, or which commences operations in a distressed community on or after

January 1, 1999, and in either case has more than seventy-five percent of its employees at the

facility in the distressed community, and which has fewer than one hundred employees for whom

payroll taxes are paid, and which is a manufacturing, biomedical, medical devices, scientific

research, animal research, computer software design or development, computer programming,

telecommunications or a professional firm shall receive a forty percent credit against income taxes

owed pursuant to chapter 143, 147 or 148, RSMo, other than taxes withheld pursuant to sections



143.191 to 143.265, RSMo, for each of the three years after such move, if approved by the

department of economic development, which shall issue a certificate of eligibility if the department

determines that the taxpayer is eligible for such credit.  The maximum amount of credits per

taxpayer set forth in this subsection shall not exceed one hundred twenty-five thousand dollars for

each of the three years for which the credit is claimed.  The department of economic development,

by means of rule or regulation promulgated pursuant to the provisions of chapter 536, RSMo, shall

[assign] specify which appropriate standard industrial classification numbers or North

American Industrial Classification System numbers assigned to a business make the

business [to the companies which are] eligible for the tax credits provided for in this section.  Such

three-year credits shall be awarded only one time to any company which moves its operations from

outside of Missouri or outside of a distressed community into a distressed community or to a

company which commences operations within a distressed community.  A taxpayer shall file an

application for certification of the tax credits for the first year in which credits are claimed and for

each of the two succeeding taxable years for which credits are claimed.

2.  Employees of such facilities physically working and earning wages for that work within

a distressed community whose employers have been approved for tax credits pursuant to subsection

1 of this section by the department of economic development for whom payroll taxes are paid shall,

also be eligible to receive a tax credit against individual income tax, imposed pursuant to chapter

143, RSMo, equal to one and one-half percent of their gross salary paid at such facility earned for

each of the three years that the facility receives the tax credit provided by this section, so long as

they were qualified employees of such entity.  The employer shall calculate the amount of such

credit and shall report the amount to the employee and the department of revenue.

3.  A tax credit against income taxes owed pursuant to chapter 143, 147 or 148, RSMo, other

than the taxes withheld pursuant to sections 143.191 to 143.265, RSMo, in lieu of the credit against

income taxes as provided in subsection 1 of this section, may be taken by such an entity in a

distressed community in an amount of forty percent of the amount of funds expended for computer

equipment and its maintenance, medical laboratories and equipment, research laboratory

equipment, manufacturing equipment, fiber optic equipment, high speed telecommunications,

wiring or software development expense up to a maximum of seventy-five thousand dollars in tax

credits for such equipment or expense per year per entity and for each of three years after

commencement in or moving operations into a distressed community.  A corporation, partnership

or sole proprietorship, which has no more than one hundred employees for whom payroll taxes are

paid, and which is already located in a distressed community, which expends funds for such

equipment as set forth in this subsection in an amount exceeding its average of the prior two years

for such equipment, shall be eligible to receive a twenty-five percent tax credit against income taxes

owed pursuant to chapters 143, 147 and 148, RSMo, up to a maximum of seventy-five thousand

dollars in tax credits for such additional equipment and expense per such entity.  Tax credits



pursuant to this subsection or subsection 1 may be used to satisfy the state tax liability due in the

tax year the credit is certified, and that was due during the previous three years, and in any of the

five tax years thereafter.

4.  Tax credits shall be approved for applicants meeting the requirements of this section in

the order that such applications are received.  Certificates of tax credits issued in accordance with

this section may be transferred, sold or assigned by filing a notarized endorsement thereof with

the department which names the transferee and the amount of tax credits transferred.

5.  The tax credits allowed pursuant to subsections 1, 2 and 3 of this section shall be for an

amount of no more than ten million dollars for each year beginning in 1999.  The total maximum

credit for all entities already located in distressed communities and claiming credits pursuant to

subsection 3 of this section shall be seven hundred and fifty thousand dollars.  The department of

economic development in approving taxpayers for the credit as provided for in subsection 4 of this

section shall use information provided by the department of revenue regarding taxes paid in the

previous year, or projected taxes for those entities newly established in the state, as the method of

determining when this maximum will be reached and shall maintain a record of the order of

approval.  Any tax credit not used in the period for which the credit was approved may be carried

over until the full credit has been allowed.

6.  A Missouri employer relocating into a distressed community and having employees

covered by a collective bargaining agreement at the facility from which it is relocating shall not be

eligible for the credits in subsection 1 or 3 of this section, and its employees shall not be eligible for

the credit in subsection 2 of this section if the relocation violates or terminates a collective

bargaining agreement covering employees at the facility, unless the affected collective bargaining

unit concurs with the move.

7.  Notwithstanding any provision of law to the contrary, no taxpayer shall earn the tax

credits allowed in this section and the tax credits otherwise allowed in section 135.110, or the tax

credits, exemptions, and refund otherwise allowed in sections 135.200, 135.220, 135.225 and

135.245, respectively, for the same business for the same tax period.

8.  An existing business located within a distressed community, that hires new employees

within such distressed communities may be eligible for the tax credits provided in this section.  In

order to be eligible for such tax credits, the business located within the distressed community,

during one of its tax years, must employ within such distressed communities at least twice as many

workers as were employed at the beginning of that tax year.  Prior to the addition of the new

employees, the business shall have no more than one hundred employees.  The provisions of this

section shall apply only to a business which is a manufacturing, biomedical, medical devices,

scientific research, animal research, computer software design or development, computer

programming, or telecommunications business or a professional firm.

[135.535.  1.  A corporation, limited liability corporation, partnership or sole



proprietorship, which moves its operations from outside Missouri or outside a distressed

community into a distressed community, or which commences operations in a distressed

community on or after January 1, 1999, and in either case has more than seventy-five

percent of its employees at the facility in the distressed community, and which has fewer

than one hundred employees for whom payroll taxes are paid, and which is a

manufacturing, biomedical, medical devices, scientific research, animal research, computer

software design or development, computer programming, telecommunications or a

professional firm shall receive a forty percent credit against income taxes owed pursuant

to chapter 143, 147 or 148, RSMo, other than taxes withheld pursuant to sections 143.191

to 143.265, RSMo, for each of the three years after such move, if approved by the

department of economic development, which shall issue a certificate of eligibility if the

department determines that the taxpayer is eligible for such credit.  The maximum amount

of credits per taxpayer set forth in this subsection shall not exceed one hundred

twenty-five thousand dollars for each of the three years for which the credit is claimed. The

department of economic development, by means of rule or regulation promulgated

pursuant to the provisions of chapter 536, RSMo, shall assign appropriate standard

industrial classification numbers to the companies which are eligible for the tax credits

provided for in this section.  Such three-year credits shall be awarded only one time to any

company which moves its operations from outside of Missouri or outside of a distressed

community into a distressed community or to a company which commences operations

within a distressed community.  A taxpayer shall file an application for certification of the

tax credits for the first year in which credits are claimed and for each of the two

succeeding taxable years for which credits are claimed.

2.  Employees of such facilities physically working and earning wages for that work

within a distressed community whose employers have been approved for tax credits

pursuant to subsection 1 of this section by the department of economic development for

whom payroll taxes are paid shall, also be eligible to receive a tax credit against individual

income tax, imposed pursuant to chapter 143, RSMo, equal to one and one-half percent of

their gross salary paid at such facility earned for each of the three years that the facility

receives the tax credit provided by this section, so long as they were qualified employees

of such entity.  The employer shall calculate the amount of such credit and shall report the

amount to the employee and the department of revenue.

3.  A tax credit against income taxes owed pursuant to chapter 143, 147 or 148,

RSMo, other than the taxes withheld pursuant to sections 143.191 to 143.265, RSMo, in

lieu of the credit against income taxes as provided in subsection 1 of this section, may be

taken by such an entity in a distressed community in an amount of forty percent of the

amount of funds expended for computer equipment and its maintenance, medical



laboratories and equipment, research laboratory equipment, manufacturing equipment,

fiber optic equipment, high speed telecommunications, wiring or software development

expense up to a maximum of seventy-five thousand dollars in tax credits for such

equipment or expense per year per entity and for each of three years after commencement

in or moving operations into a distressed community.

4.  A corporation, partnership or sole partnership, which has no more than one

hundred employees for whom payroll taxes are paid, which is already located in a

distressed community and which expends funds for such equipment pursuant to subsection

3 of this section in an amount exceeding its average of the prior two years for such

equipment, shall be eligible to receive a tax credit against income taxes owed pursuant to

chapters 143, 147 and 148, RSMo, in an amount equal to the lesser of seventy-five

thousand dollars or twenty-five percent of the funds expended for such additional

equipment per such entity.  Tax credits allowed pursuant to this subsection or subsection

1 of this section may be carried back to any of the three prior tax years and carried forward

to any of the five tax years.

5.  An existing corporation, partnership or sole proprietorship that is located within

a distressed community and that relocates employees from another facility outside of the

distressed community to its facility within the distressed community, and an existing

business located within a distressed community that hires new employees for that facility

may both be eligible for the tax credits allowed by subsections 1 and 3 of this section.  To

be eligible for such tax credits, such a business, during one of its tax years, shall employ

within a distressed community at least twice as many employees as were employed at the

beginning of that tax year.  A business hiring employees shall have no more than one

hundred employees before the addition of the new employees.  This subsection shall only

apply to a business which is a manufacturing, biomedical, medical devices, scientific

research, animal research, computer software design or development, computer

programming or telecommunications business, or a professional firm.

6.  Tax credits shall be approved for applicants meeting the requirements of this

section in the order that such applications are received. Certificates of tax credits issued

in accordance with this section may be transferred, sold or assigned by notarized

endorsement which names the transferee.

7.  The tax credits allowed pursuant to subsections 1, 2, 3, 4 and 5 of this section

shall be for an amount of no more than ten million dollars for each year beginning in

1999.  The total maximum credit for all entities already located in distressed communities

and claiming credits pursuant to subsection 4 of this section shall be seven hundred and

fifty thousand dollars.  The department of economic development in approving taxpayers

for the credit as provided for in subsection 6 of this section shall use information provided



by the department of revenue regarding taxes paid in the previous year, or projected taxes

for those entities newly established in the state, as the method of determining when this

maximum will be reached and shall maintain a record of the order of approval.  Any tax

credit not used in the period for which the credit was approved may be carried over until

the full credit has been allowed.

8.  A Missouri employer relocating into a distressed community and having

employees covered by a collective bargaining agreement at the facility from which it is

relocating shall not be eligible for the credits in subsection 1, 3, 4 or 5 of this section, and

its employees shall not be eligible for the credit in subsection 2 of this section if the

relocation violates or terminates a collective bargaining agreement covering employees at

the facility, unless the affected collective bargaining unit concurs with the move.

9.  Notwithstanding any provision of law to the contrary, no taxpayer shall earn the

tax credits allowed in this section and the tax credits otherwise allowed in section 135.110,

or the tax credits, exemptions, and refund otherwise allowed in sections 135.200, 135.220,

135.225 and 135.245, respectively, for the same business for the same tax period.]

135.545.  [A] The director of the department of economic development may

authorize a taxpayer [shall be allowed] to receive a credit for taxes paid pursuant to chapter 143,

147 or 148, RSMo, in an amount equal to up to fifty percent of a contribution to qualified

[investment in] transportation development [for] projects, which can include aviation, mass

transportation, including parking facilities for users of mass transportation, railroads, ports,

including parking facilities and limited access roads within ports, waterborne transportation,

bicycle and pedestrian paths, or rolling stock located in a distressed community as defined in

section 135.530, and which are part of a development plan approved by the appropriate local

agency.  If the department of economic development determines [the investment has been so

approved] that a project is eligible under this section, the department [shall] may grant [the]

tax [credit in order of date received] credits to qualified taxpayers contributing to eligible

projects.  Not-for-profit entities, including but not limited to, corporations organized

pursuant to chapter 355, RSMo, shall be ineligible for the tax credit authorized pursuant

to this section.  A taxpayer may carry forward any unused tax credit for up to [ten] five years

and may carry it back for the previous three years until such credit has been fully

claimed.  Certificates of tax credit issued in accordance with this section may be transferred, sold

or assigned by filing a notarized endorsement thereof with the department of economic

development which names the transferee and the amount of tax credits transferred.  The

tax credits allowed pursuant to this section shall be for an amount of no more than [ten] five

million dollars for each year.  [This credit shall apply to returns filed for all taxable years beginning

on or after January 1, 1999.] Any unused portion of the tax credit authorized pursuant to this

section shall be available for use in the future by those entities until fully claimed. 



135.700.  For all tax years beginning on or after January 1, 1999, the director of the

department of economic development may authorize a grape grower or wine producer [shall

be allowed] to receive a tax credit against the state tax liability incurred pursuant to chapter 143,

RSMo, exclusive of the provisions relating to the withholding of tax as provided in sections 143.191

to 143.265, RSMo, in an amount equal to twenty-five percent of the purchase price of all new

equipment and materials used directly in the growing of grapes or the production of wine in the

state.  Each grower or producer shall apply to the department of economic development and specify

the total amount of such new equipment and materials purchased during the [calendar] year.  The

department of economic development shall certify to the department of revenue the amount of such

tax credit to which it authorizes a grape grower or wine producer is entitled pursuant to this

section.  The provisions of this section notwithstanding, a grower or producer may only apply for

and receive the credit authorized by this section for five tax periods.

[135.766.  An eligible small business, as defined in Section 44 of the Internal

Revenue Code, shall be allowed a credit against the tax otherwise due pursuant to chapter

143, RSMo, not including sections 143.191 to 143.265, RSMo, in an amount equal to any

amount paid by the eligible small business to the United States Small Business

Administration as a guaranty fee pursuant to obtaining Small Business Administration

guaranteed financing and to programs administered by the United States Department of

Agriculture for rural development or farm service agencies.]

144.010.  1.  The following words, terms, and phrases when used in sections 144.010 to

144.525 have the meanings ascribed to them in this section, except when the context indicates a

different meaning:

(1)  "Admission" includes seats and tables, reserved or otherwise, and other similar

accommodations and charges made therefor and amount paid for admission, exclusive of any

admission tax imposed by the federal government or by sections 144.010 to 144.525;

(2)  "Business" includes any activity engaged in by any person, or caused to be engaged in

by him, with the object of gain, benefit or advantage, either direct or indirect, and the classification

of which business is of such character as to be subject to the terms of sections 144.010 to

144.525.  The isolated or occasional sale of tangible personal property, service, substance, or thing,

by a person not engaged in such business, does not constitute engaging in business within the

meaning of sections 144.010 to 144.525 unless the total amount of the gross receipts from such

sales, exclusive of receipts from the sale of tangible personal property by persons which property

is sold in the course of the partial or complete liquidation of a household, farm or nonbusiness

enterprise, exceeds three thousand dollars in any calendar year.  The provisions of this subdivision

shall not be construed to make any sale of property which is exempt from sales tax or use tax on

June 1, 1977, subject to that tax thereafter;

(3)  "Gross receipts", except as provided in section 144.012, means the total amount of the



sale price of the sales at retail including any services other than charges incident to the extension

of credit that are a part of such sales made by the businesses herein referred to, capable of being

valued in money, whether received in money or otherwise; except that, the term "gross receipts"

shall not include the sale price of property returned by customers when the full sale price thereof

is refunded either in cash or by credit.  In determining any tax due under sections 144.010 to

144.525 on the gross receipts, charges incident to the extension of credit shall be specifically

exempted.  For the purposes of sections 144.010 to 144.525 the total amount of the sale price above

mentioned shall be deemed to be the amount received.  It shall also include the lease or rental

consideration where the right to continuous possession or use of any article of tangible personal

property is granted under a lease or contract and such transfer of possession would be taxable if

outright sale were made and, in such cases, the same shall be taxable as if outright sale were made

and considered as a sale of such article, and the tax shall be computed and paid by the lessee upon

the rentals paid;

(4)  "Livestock", cattle, calves, sheep, swine, ratite birds, including but not limited to, ostrich

and emu, aquatic products as defined in section 277.024, RSMo, elk documented as obtained from

a legal source and not from the wild, goats, horses, other equine, or rabbits raised in confinement

for human consumption;

(5)  "Motor vehicle leasing company" shall be a company obtaining a permit from the

director of revenue to operate as a motor vehicle leasing company.  Not all persons renting or

leasing trailers or motor vehicles need to obtain such a permit; however, no person failing to obtain

such a permit may avail itself of the optional tax provisions of subsection 5 of section 144.070, as

hereinafter provided;

(6)  "Person" includes any individual, firm, copartnership, joint adventure, association,

corporation, municipal or private, and whether organized for profit or not, state, county, political

subdivision, state department, commission, board, bureau or agency, except the state transportation

department, estate, trust, business trust, receiver or trustee appointed by the state or federal court,

syndicate, or any other group or combination acting as a unit, and the plural as well as the singular

number;

(7)  "Purchaser" means a person who purchases tangible personal property or to whom are

rendered services, receipts from which are taxable under sections 144.010 to 144.525;

(8)  ["Research or experimentation activities", are the development of an experimental or

pilot model, plant process, formula, invention or similar property, and the improvement of existing

property of such type. Research or experimentation activities do not include activities such as

ordinary testing or inspection of materials or products for quality control, efficiency surveys,

advertising promotions or research in connection with literary, historical or similar projects;

(9)]  "Sale" or "sales" includes installment and credit sales, and the exchange of properties

as well as the sale thereof for money, every closed transaction constituting a sale, and means any



transfer, exchange or barter, conditional or otherwise, in any manner or by any means whatsoever,

of tangible personal property for valuable consideration and the rendering, furnishing or selling

for a valuable consideration any of the substances, things and services herein designated and

defined as taxable under the terms of sections 144.010 to 144.525;

[(10)]  (9)  "Sale at retail" means any transfer made by any person engaged in business as

defined herein of the ownership of, or title to, tangible personal property to the purchaser, for use

or consumption and not for resale in any form as tangible personal property, for a valuable

consideration; except that, for the purposes of sections 144.010 to 144.525 and the tax imposed

thereby:  (i) purchases of tangible personal property made by duly licensed physicians, dentists,

optometrists and veterinarians and used in the practice of their professions shall be deemed to be

purchases for use or consumption and not for resale; and (ii) the selling of computer printouts,

computer output or microfilm or microfiche and computer-assisted photo compositions to a

purchaser to enable the purchaser to obtain for his or her own use the desired information

contained in such computer printouts, computer output on microfilm or microfiche and

computer-assisted photo compositions shall be considered as the sale of a service and not as the sale

of tangible personal property.  Where necessary to conform to the context of sections 144.010 to

144.525 and the tax imposed thereby, the term "sale at retail" shall be construed to embrace:

(a)  Sales of admission tickets, cash admissions, charges and fees to or in places of

amusement, entertainment and recreation, games and athletic events;

(b)  Sales of electricity, electrical current, water and gas, natural or artificial, to domestic,

commercial or industrial consumers;

(c)  Sales of local and long distance telecommunications service to telecommunications

subscribers and to others through equipment of telecommunications subscribers for the

transmission of messages and conversations, and the sale, rental or leasing of all equipment or

services pertaining or incidental thereto;

(d)  Sales of service for transmission of messages by telegraph companies;

(e)  Sales or charges for all rooms, meals and drinks furnished at any hotel, motel, tavern,

inn, restaurant, eating house, drugstore, dining car, tourist camp, tourist cabin, or other place in

which rooms, meals or drinks are regularly served to the public;

(f)  Sales of tickets by every person operating a railroad, sleeping car, dining car, express

car, boat, airplane, and such buses and trucks as are licensed by the division of motor carrier and

railroad safety of the department of economic development of Missouri, engaged in the

transportation of persons for hire;

[(11)]  (10)  "Seller" means a person selling or furnishing tangible personal property or

rendering services, on the receipts from which a tax is imposed pursuant to section 144.020;

[(12)]  (11)  The noun "tax" means either the tax payable by the purchaser of a commodity

or service subject to tax, or the aggregate amount of taxes due from the vendor of such commodities



or services during the period for which he or she is required to report his or her collections, as the

context may require;

[(13)]  (12)  "Telecommunications service", for the purpose of chapter 144, the transmission

of information by wire, radio, optical cable, coaxial cable, electronic impulses, or other similar

means.  As used in this definition, "information" means knowledge or intelligence represented by

any form of writing, signs, signals, pictures, sounds, or any other symbols.  Telecommunications

service does not include the following if such services are separately stated on the customer's bill:

(a)  Access to the Internet, access to interactive computer services or electronic publishing

services, except the amount paid for the telecommunications service used to provide such access;

(b)  Answering services and one-way paging services;

(c)  Private mobile radio services which are not two-way commercial mobile radio services

such as wireless telephone, personal communications services or enhanced specialized mobile radio

services as defined pursuant to federal law; or

(d)  Cable or satellite television or music services; and

[(14)]  (13)  "Product which is intended to be sold ultimately for final use or consumption"

means tangible personal property, or any service that is subject to state or local sales or use taxes,

or any tax that is substantially equivalent thereto, in this state or any other state.

2.  For purposes of the taxes imposed under sections 144.010 to 144.525, and any other

provisions of law pertaining to sales or use taxes which incorporate the provisions of sections

144.010 to 144.525 by reference, the term "manufactured homes" shall have the same meaning

given it in section 700.010, RSMo.

3.  Sections 144.010 to 144.525 may be known and quoted as the "Sales Tax Law". 

144.030.  1.  There is hereby specifically exempted from the provisions of sections 144.010

to 144.525 and from the computation of the tax levied, assessed or payable pursuant to sections

144.010 to 144.525 such retail sales as may be made in commerce between this state and any other

state of the United States, or between this state and any foreign country, and any retail sale which

the state of Missouri is prohibited from taxing pursuant to the Constitution or laws of the United

States of America, and such retail sales of tangible personal property which the general assembly

of the state of Missouri is prohibited from taxing or further taxing by the constitution of this state.

2.  There are also specifically exempted from the provisions of the local sales tax law as

defined in section 32.085, RSMo, section 238.235, RSMo, and sections 144.010 to 144.525 and

144.600 to 144.745 and from the computation of the tax levied, assessed or payable pursuant to the

local sales tax law as defined in section 32.085, RSMo, section 238.235, RSMo, and sections 144.010

to 144.525 and 144.600 to 144.745:

(1)  Motor fuel or special fuel subject to an excise tax of this state, unless all or part of such

excise tax is refunded pursuant to section 142.584, RSMo; or upon the sale at retail of fuel to be

consumed in manufacturing or creating gas, power, steam, electrical current or in furnishing water



to be sold ultimately at retail; or feed for livestock or poultry; or grain to be converted into

foodstuffs which are to be sold ultimately in processed form at retail; or seed, limestone or fertilizer

which is to be used for seeding, liming or fertilizing crops which when harvested will be sold at

retail or will be fed to livestock or poultry to be sold ultimately in processed form at retail; economic

poisons registered pursuant to the provisions of the Missouri pesticide registration law (sections

281.220 to 281.310, RSMo) which are to be used in connection with the growth or production of

crops, fruit trees or orchards applied before, during, or after planting, the crop of which when

harvested will be sold at retail or will be converted into foodstuffs which are to be sold ultimately

in processed form at retail;

(2)  Materials, manufactured goods, machinery and parts which when used in

manufacturing, processing, compounding, mining, producing or fabricating become a component

part or ingredient of the new personal property resulting from such manufacturing, processing,

compounding, mining, producing or fabricating and which new personal property is intended to be

sold ultimately for final use or consumption; and materials, including without limitation, gases and

manufactured goods, including without limitation, slagging materials and firebrick, which are

ultimately consumed in the manufacturing process by blending, reacting or interacting with or by

becoming, in whole or in part, component parts or ingredients of steel products intended to be sold

ultimately for final use or consumption;

(3)  Materials, replacement parts and equipment purchased for use directly upon, and for

the repair and maintenance or manufacture of, motor vehicles, watercraft, railroad rolling stock

or aircraft engaged as common carriers of persons or property;

(4)  Replacement machinery, equipment, and parts and the materials and supplies solely

required for the installation or construction of such replacement machinery, equipment, and parts,

used directly in manufacturing, mining, fabricating or producing a product which is intended to

be sold ultimately for final use or consumption; and machinery and equipment, and the materials

and supplies required solely for the operation, installation or construction of such machinery and

equipment, purchased and used to establish new, or to replace or expand existing, material

recovery processing plants in this state.  For the purposes of this subdivision, a "material recovery

processing plant" means a facility which converts recovered materials into a new product, or a

different form which is used in producing a new product, and shall include a facility or equipment

which is used exclusively for the collection of recovered materials for delivery to a material

recovery processing plant but shall not include motor vehicles used on highways.  For purposes of

this section, the terms "motor vehicle" and "highway" shall have the same meaning pursuant to

section 301.010, RSMo;

(5)  Machinery and equipment, and parts and the materials and supplies solely required for

the installation or construction of such machinery and equipment, purchased and used to establish

new or to expand existing manufacturing, mining or fabricating plants in the state if such



machinery and equipment is used directly in manufacturing, mining or fabricating a product which

is intended to be sold ultimately for final use or consumption;

(6)  Tangible personal property which is used exclusively in the manufacturing, processing,

modification or assembling of products sold to the United States government or to any agency of

the United States government;

(7)  Animals or poultry used for breeding or feeding purposes;

(8)  Newsprint, ink, computers, photosensitive paper and film, toner, printing plates and

other machinery, equipment, replacement parts and supplies used in producing newspapers

published for dissemination of news to the general public;

(9)  The rentals of films, records or any type of sound or picture transcriptions for public

commercial display;

(10)  Pumping machinery and equipment used to propel products delivered by pipelines

engaged as common carriers;

(11)  Railroad rolling stock for use in transporting persons or property in interstate

commerce and motor vehicles licensed for a gross weight of twenty-four thousand pounds or more

or trailers used by common carriers, as defined in section 390.020, RSMo, solely in the

transportation of persons or property in interstate commerce;

(12)  Electrical energy used in the actual primary manufacture, processing, compounding,

mining or producing of a product, or electrical energy used in the actual secondary processing or

fabricating of the product, or a material recovery processing plant as defined in subdivision (4) of

this subsection, in facilities owned or leased by the taxpayer, if the total cost of electrical energy

so used exceeds ten percent of the total cost of production, either primary or secondary, exclusive

of the cost of electrical energy so used or if the raw materials used in such processing contain at

least twenty-five percent recovered materials as defined in section 260.200, RSMo.  For purposes

of this subdivision, "processing" means any mode of treatment, act or series of acts performed upon

materials to transform and reduce them to a different state or thing, including treatment necessary

to maintain or preserve such processing by the producer at the production facility;

(13)  Anodes which are used or consumed in manufacturing, processing, compounding,

mining, producing or fabricating and which have a useful life of less than one year;

(14)  Machinery, equipment, appliances and devices purchased or leased and used solely for

the purpose of preventing, abating or monitoring air pollution, and materials and supplies solely

required for the installation, construction or reconstruction of such machinery, equipment,

appliances and devices, and so certified as such by the director of the department of natural

resources, except that any action by the director pursuant to this subdivision may be appealed to

the air conservation commission which may uphold or reverse such action;

(15)  Machinery, equipment, appliances and devices purchased or leased and used solely for

the purpose of preventing, abating or monitoring water pollution, and materials and supplies solely



required for the installation, construction or reconstruction of such machinery, equipment,

appliances and devices, and so certified as such by the director of the department of natural

resources, except that any action by the director pursuant to this subdivision may be appealed to

the Missouri clean water commission which may uphold or reverse such action;

(16)  Tangible personal property purchased by a rural water district;

(17)  All amounts paid or charged for admission or participation or other fees paid by or

other charges to individuals in or for any place of amusement, entertainment or recreation, games

or athletic events, including museums, fairs, zoos and planetariums, owned or operated by a

municipality or other political subdivision where all the proceeds derived therefrom benefit the

municipality or other political subdivision and do not inure to any private person, firm, or

corporation;

(18)  All sales of insulin and prosthetic or orthopedic devices as defined on January 1, 1980,

by the federal Medicare program pursuant to Title XVIII of the Social Security Act of 1965,

including the items specified in Section 1862(a)(12) of that act, and also specifically including

hearing aids and hearing aid supplies and all sales of drugs which may be legally dispensed by a

licensed pharmacist only upon a lawful prescription of a practitioner licensed to administer those

items, including samples and materials used to manufacture samples which may be dispensed by

a practitioner authorized to dispense such samples and all sales of medical oxygen, home

respiratory equipment and accessories, hospital beds and accessories and ambulatory [aides] aids,

all sales of manual and powered wheelchairs, stairway lifts, Braille writers, electronic Braille

equipment and, if purchased by or on behalf of a person with one or more physical or mental

disabilities to enable them to function more independently, all sales of scooters, reading machines,

electronic print enlargers and magnifiers, electronic alternative and augmentative communication

devices, and items used solely to modify motor vehicles to permit the use of such motor vehicles by

individuals with disabilities or sales of over-the-counter or nonprescription drugs to individuals

with disabilities;

(19)  All sales made by or to religious and charitable organizations and institutions in their

religious, charitable or educational functions and activities and all sales made by or to all

elementary and secondary schools operated at public expense in their educational functions and

activities;

(20)  All sales of aircraft to common carriers for storage or for use in interstate commerce

and all sales made by or to not for profit civic, social, service or fraternal organizations, including

fraternal organizations which have been declared tax exempt organizations pursuant to Section

501(c)(8) or (10) of the 1986 Internal Revenue Code, as amended, solely in their civic or charitable

functions and activities and all sales made to eleemosynary and penal institutions and industries

of the state, and all sales made to any private not for profit institution of higher education not

otherwise excluded pursuant to subdivision (19) of this subsection or any institution of higher



education supported by public funds, and all sales made to a state relief agency in the exercise of

relief functions and activities;

(21)  All ticket sales made by benevolent, scientific and educational associations which are

formed to foster, encourage, and promote progress and improvement in the science of agriculture

and in the raising and breeding of animals, and by nonprofit summer theater organizations if such

organizations are exempt from federal tax pursuant to the provisions of the Internal Revenue Code

and all admission charges and entry fees to the Missouri state fair or any fair conducted by a

county agricultural and mechanical society organized and operated pursuant to sections 262.290

to 262.530, RSMo;

(22)  All sales made to any private not for profit elementary or secondary school, all sales

of feed additives, medications or vaccines administered to livestock or poultry in the production of

food or fiber, all sales of pesticides used in the production of crops, livestock or poultry for food or

fiber, all sales of bedding used in the production of livestock or poultry for food or fiber, all sales

of propane or natural gas, electricity or diesel fuel used exclusively for drying agricultural crops,

and all sales of farm machinery, other than airplanes, motor vehicles and trailers.  As used in this

subdivision, the term "feed additives" means tangible personal property which, when mixed with

feed for livestock or poultry, is to be used in the feeding of livestock or poultry.  As used in this

subdivision, the term "pesticides" includes adjuvants such as crop oils, surfactants, wetting agents

and other assorted pesticide carriers used to improve or enhance the effect of a pesticide and the

foam used to mark the application of pesticides and herbicides for the production of crops, livestock

or poultry.  As used in this subdivision, the term "farm machinery" means new or used farm

tractors and such other new or used farm machinery and equipment and repair or replacement

parts thereon and lubricants used exclusively for such farm machinery and equipment and one-half

of each purchaser's purchase of diesel fuel therefor which is:

(a)  Used exclusively for agricultural purposes;

(b)  Used on land owned or leased for the purpose of producing farm products; and

(c)  Used directly in producing farm products to be sold ultimately in processed form or

otherwise at retail or in producing farm products to be fed to livestock or poultry to be sold

ultimately in processed form at retail;

(23)  Except as otherwise provided in section 144.032, all sales of metered water service,

electricity, electrical current, natural, artificial or propane gas, wood, coal or home heating oil for

domestic use and in any city not within a county, all sales of metered or unmetered water service

for domestic use;

(a)  "Domestic use" means that portion of metered water service, electricity, electrical

current, natural, artificial or propane gas, wood, coal or home heating oil, and in any city not within

a county, metered or unmetered water service, which an individual occupant of a residential

premises uses for nonbusiness, noncommercial or nonindustrial purposes. Utility service through



a single or master meter for residential apartments or condominiums, including service for common

areas and facilities and vacant units, shall be deemed to be for domestic use.  Each seller shall

establish and maintain a system whereby individual purchases are determined as exempt or

nonexempt;

(b)  Regulated utility sellers shall determine whether individual purchases are exempt or

nonexempt based upon the seller's utility service rate classifications as contained in tariffs on file

with and approved by the Missouri public service commission.  Sales and purchases made pursuant

to the rate classification "residential" and sales to and purchases made by or on behalf of the

occupants of residential apartments or condominiums through a single or master meter, including

service for common areas and facilities and vacant units, shall be considered as sales made for

domestic use and such sales shall be exempt from sales tax.  Sellers shall charge sales tax upon the

entire amount of purchases classified as nondomestic use.  The seller's utility service rate

classification and the provision of service thereunder shall be conclusive as to whether or not the

utility must charge sales tax;

(c)  Each person making domestic use purchases of services or property and who uses any

portion of the services or property so purchased for a nondomestic use shall, by the fifteenth day

of the fourth month following the year of purchase, and without assessment, notice or demand, file

a return and pay sales tax on that portion of nondomestic purchases.  Each person making

nondomestic purchases of services or property and who uses any portion of the services or property

so purchased for domestic use, and each person making domestic purchases on behalf of occupants

of residential apartments or condominiums through a single or master meter, including service for

common areas and facilities and vacant units, under a nonresidential utility service rate

classification may, between the first day of the first month and the fifteenth day of the fourth

month following the year of purchase, apply for credit or refund to the director of revenue and the

director shall give credit or make refund for taxes paid on the domestic use portion of the

purchase.  The person making such purchases on behalf of occupants of residential apartments or

condominiums shall have standing to apply to the director of revenue for such credit or refund;

(24)  All sales of handicraft items made by the seller or the seller's spouse if the seller or the

seller's spouse is at least sixty-five years of age, and if the total gross proceeds from such sales do

not constitute a majority of the annual gross income of the seller;

(25)  Excise taxes, collected on sales at retail, imposed by Sections 4041, 4061, 4071, 4081,

4091, 4161, 4181, 4251, 4261 and 4271 of Title 26, United States Code.  The director of revenue

shall promulgate rules pursuant to chapter 536, RSMo, to eliminate all state and local sales taxes

on such excise taxes;

(26)  Sales of fuel consumed or used in the operation of ships, barges, or waterborne vessels

which are used primarily in or for the transportation of property or cargo, or the conveyance of

persons for hire, on navigable rivers bordering on or located in part in this state, if such fuel is



delivered by the seller to the purchaser's barge, ship, or waterborne vessel while it is afloat upon

such river;

(27)  All sales made to an interstate compact agency created pursuant to sections 70.370 to

70.430, RSMo, or sections 238.010 to 238.100, RSMo, in the exercise of the functions and activities

of such agency as provided pursuant to the compact;

(28)  Computers, computer software and computer security systems purchased for use by

architectural or engineering firms headquartered in this state.  For the purposes of this

subdivision, "headquartered in this state" means the office for the administrative management of

at least four integrated facilities operated by the taxpayer is located in the state of Missouri;

(29)  All livestock sales when either the seller is engaged in the growing, producing or

feeding of such livestock, or the seller is engaged in the business of buying and selling, bartering

or leasing of such livestock;

(30)  All sales of barges which are to be used primarily in the transportation of property or

cargo on interstate waterways;

(31)  Electrical energy or gas, whether natural, artificial or propane, which is ultimately

consumed in connection with the manufacturing of cellular glass products;

(32)  Notwithstanding other provisions of law to the contrary, all sales of pesticides or

herbicides used in the production of crops, aquaculture, livestock or poultry;

(33)  Tangible personal property purchased for use or consumption directly or exclusively

in the research and development of prescription pharmaceuticals consumed by humans or animals;

(34)  All sales of grain bins for storage of grain for resale;

(35)  All sales of feed which are developed for and used in the feeding of pets owned by a

commercial breeder when such sales are made to a commercial breeder, as defined in section

273.325, RSMo, and licensed pursuant to sections 273.325 to 273.357, RSMo;

(36)  All purchases by a contractor on behalf of an entity located in another state, provided

that the entity is authorized to issue a certificate of exemption for purchases to a contractor under

the provisions of that state's laws.  For purposes of this subdivision, the term "certificate of

exemption" shall mean any document evidencing that the entity is exempt from sales and use taxes

on purchases pursuant to the laws of the state in which the entity is located.  Any contractor

making purchases on behalf of such entity shall maintain a copy of the entity's exemption

certificate as evidence of the exemption.  If the exemption certificate issued by the exempt entity

to the contractor is later determined by the director of revenue to be invalid for any reason and the

contractor has accepted the certificate in good faith, neither the contractor or the exempt entity

shall be liable for the payment of any taxes, interest and penalty due as the result of use of the

invalid exemption certificate.  Materials shall be exempt from all state and local sales and use taxes

when purchased by a contractor for the purpose of fabricating tangible personal property which is

used in fulfilling a contract for the purpose of constructing, repairing or remodeling facilities for



the following:

(a)  An exempt entity located in this state, if the entity is one of those entities able to issue

project exemption certificates in accordance with the provisions of section 144.062; or

(b)  An exempt entity located outside the state if the exempt entity is authorized to issue

an exemption certificate to contractors in accordance with the provisions of that state's law and the

applicable provisions of this section[;

(37)  Tangible personal property purchased for use or consumption directly or exclusively

in research or experimentation activities performed by life science companies and so certified as

such by the director of the department of economic development or the director's designees; except

that, the total amount of exemptions certified pursuant to this section shall not exceed one million

three hundred thousand dollars in state and local taxes per fiscal year.  For purposes of this

subdivision, the term "life science companies" means companies whose primary research activities

are in agriculture, pharmaceuticals, biomedical or food ingredients, and whose North American

Industry Classification System (NAICS) Codes fall under industry 541710 (biotech research or

development laboratories), 621511 (medical laboratories) or 541940 (veterinary services).  The

exemption provided by this subdivision shall expire on June 30, 2003].

178.892.  As used in sections 178.892 to 178.896, the following terms mean:

(1)  "Agreement", the agreement, between an employer and a junior college district,

concerning a project.  An agreement may be for a period not to exceed ten years when the program

services associated with a project are not in excess of five hundred thousand dollars.  For a project

where associated program costs are greater than five hundred thousand dollars, the agreement may

not exceed a period of eight years.  No agreement shall be entered into between an employer and

a community college district which involves the training of potential employees with the purpose

of replacing or supplanting employees engaged in an authorized work stoppage;

(2)  "Board of trustees", the board of trustees of a junior college district;

(3)  "Certificate", industrial new jobs training certificates issued pursuant to section 178.895;

(4)  "Date of commencement of the project", the date of the agreement;

(5)  "Employee", the person employed in a new job;

(6)  "Employer", the person providing new jobs in conjunction with a project;

(7)  "Industry", a business located within the state of Missouri which enters into an

agreement with a community college district and which is engaged in interstate or intrastate

commerce for the purpose of manufacturing, processing, or assembling products, conducting

research and development, or providing services in interstate commerce, but excluding retail[,

health, or professional services]. "Industry" does not include a business which closes or

substantially reduces its operation in one area of the state and relocates substantially the same

operation in another area of the state.  This does not prohibit a business from expanding its

operations in another area of the state provided that existing operations of a similar nature are not



closed or substantially reduced;

(8)  "New job", a job in a new or expanding industry not including jobs of recalled workers,

or replacement jobs or other jobs that formerly existed in the industry in the state;

(9)  "New jobs credit from withholding", the credit as provided in section 178.894;

(10)  "New jobs training program" or "program", the project or projects established by a

community college district for the creation of jobs by providing education and training of workers

for new jobs for new or expanding industry in the state;

(11)  "Program costs", all necessary and incidental costs of providing program services

including payment of the principal of, premium, if any, and interest on certificates, including

capitalized interest, issued to finance a project, funding and maintenance of a debt service reserve

fund to secure such certificates and wages, salaries and benefits of employees participating in

on-the-job training;

(12)  "Program services" includes, but is not limited to, the following:

(a)  New jobs training;

(b)  Adult basic education and job-related instruction;

(c)  Vocational and skill-assessment services and testing;

(d)  Training facilities, equipment, materials, and supplies;

(e)  On-the-job training;

(f)  Administrative expenses [equal to] of no less than ten and no more than fifteen

percent of the total training costs as determined by the director of the department of

economic development;

(g)  Subcontracted services with state institutions of higher education, private colleges or

universities, or other federal, state, or local agencies;

(h)  Contracted or professional services; and

(i)  Issuance of certificates;

(13)  "Project", a training arrangement which is the subject of an agreement entered into

between the community college district and an employer to provide program services;

(14)  "Total training costs", costs of training, including supplies, wages and benefits of

instructors, subcontracted services, on-the-job training, training facilities, equipment, skill

assessment and all program services excluding issuance of certificates.

208.750.  1.  Sections 208.750 to 208.775 shall be known and may be cited as the "Family

Development Account Program".

2.  For purposes of sections 208.750 to 208.775, the following terms mean:

(1)  "Account holder", a person who is the owner of a family development account;

(2)  "Community-based organization", any [religious or charitable association formed

pursuant to chapter 352, RSMo,] not-for-profit organization that is approved by the director of

the department of economic development to implement the family development account program;



(3)  "Department", the department of economic development;

(4)  "Director", the director of the department of economic development;

(5)  "Family development account", a financial instrument established pursuant to section

208.760;

(6)  "Family development account reserve fund", the fund created by an approved

community-based organization for the purposes of funding the costs incurred in the administration

of the program and for providing matching funds for moneys in family development accounts;

(7)  "Federal poverty level", the most recent poverty income guidelines published in the

calendar year by the United States Department of Health and Human Services;

(8)  "Financial institution", any bank, trust company, savings bank, credit union or savings

and loan association as defined in chapter 362, 369 or 370, RSMo, and with an office in Missouri

which is approved by the director for participation in the program;

(9)  "Program", the Missouri family development account program established in sections

208.750 to 208.775;

(10)  "Program contributor", a person or entity who makes a contribution to a family

development account reserve fund and is not the account holder.

[348.300.  As used in sections 348.300 to 348.318, the following terms mean:

(1)  "Commercial activity located in Missouri", any research, development,

prototype fabrication, and subsequent precommercialization activity, or any activity

related thereto, conducted in Missouri for the purpose of producing a service or a product

or process for manufacture, assembly or sale or developing a service based on such a

product or process by any person, corporation, partnership, joint venture, unincorporated

association, trust or other organization doing business in Missouri. Subsequent to January

1, 1999, a commercial activity located in Missouri shall mean only such activity that is

located within a distressed community, as defined in section 135.530, RSMo;

(2)  "Follow-up capital", capital provided to a commercial activity located in

Missouri in which a qualified fund has previously invested seed capital or start-up capital

and which does not exceed ten times the amount of such seed and start-up capital;

(3)  "Qualified contribution", cash contribution to a qualified fund;

(4)  "Qualified economic development organization", any corporation organized

under the provisions of chapter 355, RSMo, which has as of January 1, 1991, obtained a

contract with the department of economic development to operate an innovation center to

promote, assist and coordinate the research and development of new services, products or

processes in the state of Missouri; and the Missouri technology corporation organized

pursuant to the provisions of sections 348.253 to 348.266;

(5)  "Qualified fund", any corporation, partnership, joint venture, unincorporated

association, trust or other organization which is established under the laws of Missouri



after December 31, 1985, which meets all of the following requirements established by this

subdivision.  The fund shall have as its sole purpose and business the making of

investments, of which at least ninety percent of the dollars invested shall be qualified

investments.  The fund shall enter into a contract with one or more qualified economic

development organizations which shall entitle the qualified economic development

organizations to receive not less than ten percent of all distributions of equity and

dividends or other earnings of the fund.  Such contracts shall require the qualified fund

to transfer to the Missouri technology corporation organized pursuant to the provisions of

sections 348.253 to 348.266, this interest and make corresponding distributions thereto in

the event the qualified economic development organization holding such interest is

dissolved or ceases to do business for a period of one year or more;

(6)  "Qualified investment", any investment of seed capital, start-up capital, or

follow-up capital in any commercial activity located in Missouri;

(7)  "Person", any individual, corporation, partnership or other entity;

(8)  "Seed capital", capital provided to a commercial activity located in Missouri for

research, development and precommercialization activities to prove a concept for a new

product or process or service, and for activities related thereto;

(9)  "Start-up capital", capital provided to a commercial activity located in Missouri

for use in preproduction product development or service development or initial marketing

thereof, and for activities related thereto;

(10)  "State tax liability", any state tax liability incurred by a taxpayer under the

provisions of chapters 143, 147 and 148, RSMo, exclusive of the provisions relating to the

withholding of tax as provided for in sections 143.191 to 143.265, RSMo, and related

provisions;

(11)  "Uninvested capital", the amount of any distribution, other than of earnings,

by a qualified fund made within five years of the issuance of a certificate of tax credit as

provided by sections 348.300 to 348.318; or the portion of all qualified contributions to a

qualified fund which are not invested as qualified investments within five years of the

issuance of a certificate of tax credit as provided by sections 348.300 to 348.318 to the

extent that the amount not so invested exceeds ten percent of all such qualified

contributions.]

[348.302.  1.  Any person who makes a qualified contribution to a qualified fund

shall be entitled to receive a tax credit equal to fifty percent of the amount of the qualified

contribution.  The tax credit shall be evidenced by a tax credit certificate in accordance

with the provisions of sections 348.300 to 348.318 and may be used to satisfy the state tax

liability of the owner of such certificate that becomes due in the tax year in which the

qualified contribution is made, or in any of the ten tax years thereafter.  No person may



receive a tax credit pursuant to sections 348.300 to 348.318 unless that person presents a

tax credit certificate to the department of revenue for payment of such state tax liability.

2.  The amount of such qualified contributions which can be made is limited so that

the aggregate of all tax credits authorized under the provisions of sections 348.300 to

348.318 shall not exceed nine million dollars.  All tax credits authorized under the

provisions of this section may be transferred, sold or assigned.]

[348.304.  The total amount of credit evidenced by certificates of tax credit issued

to taxpayers at the request of any one qualified economic development organization shall

not exceed two million dollars; except that, this two-million-dollar limitation shall not

apply to certificates of tax credit issued after January 1, 1996.  Prior to January 1, 1996,

any qualified economic development organization may enter into a contractual agreement

with any other qualified economic development organization to allocate to the latter any

portion of the two million dollars of tax credits which it is authorized to issue to taxpayers

under the provisions of this section.  The certificate of tax credit may be issued in one

aggregate certificate or in a reasonable number of multiple certificates in regard to one

qualified contribution.  Any issued certificate may be surrendered in exchange for new

certificates not to exceed in value the value of the issued certificate.  The number and

denomination of multiple certificates, if issued, shall be determined by the director of the

department of economic development.]

[348.306.  No person shall receive, by issuance, transfer or assignment, certificates

of tax credit issued under the provisions of sections 348.300 to 348.318 in an amount in

excess of one million dollars.  Subject to the provisions of this section, certificates of tax

credit issued in accordance with sections 348.300 to 348.318 may be transferred or assigned

by notarized endorsement thereof which names the transferee.]

[348.308.  1.  The director of the department of economic development shall be

responsible for the administration and issuance of the certificate of tax credits authorized

by sections 348.300 to 348.318.  The director of the department of economic development

shall issue a certificate of tax credit at the request of any qualified economic development

organization.  Each request shall include a true copy of the documents creating the

qualified fund and the interest of the qualified economic development organization in the

qualified fund, the name of the person who is to receive a certificate of tax credit, the type

of state tax liability, as specified in subdivision (10) of section 348.300, against which the

tax credit is to be used, and the amount of the certificate of tax credit to be issued to the

person making the qualified contribution.  Each request shall be acknowledged under oath

by the person making the qualified contribution and the president of the qualified

economic development organization.

2.  In the event that two or more qualified economic development organizations



have an interest in a qualified fund, either or both of such qualified economic development

organizations may request issuance of certificates of tax credit in accordance with the

provisions of sections 348.300 to 348.318 to persons contributing to qualified funds.]

[348.310.  The Missouri department of revenue shall accept a certificate of tax

credit in lieu of other payment in such amount as is equal to the lesser of the amount of

the tax or the remaining unused amount of the credit as indicated on the certificate of tax

credit; and shall indicate on the certificate of tax credit the amount of tax thereby paid, the

date of such payment, and the remainder of the unused credit available to the taxpayer

after such payment.  The certificate of tax credit shall be returned to the director of the

department of economic development.  The director of the department of economic

development shall issue a new certificate to the proper owner for any unused balance.]

[348.312.  No provision of sections 348.300 to 348.318 shall be construed to require

a qualified economic development organization to accept an interest in any fund, nor shall

any provision of sections 348.300 to 348.318 be construed to limit or restrict the terms and

conditions on which a qualified economic development organization may agree to accept

an interest in any fund.]

[348.316.  1.  Each qualified fund, on or before the due date of its federal income tax

return, shall make a report for a period corresponding to the qualified fund's federal

income tax year.  The report shall be made on a form required by the department of

economic development.  It shall be verified by the affidavit of the fund's president, or

another authorized officer, to the department of economic development.  It shall state the

amount of all uninvested capital, whether distributions of equity or funds not invested in

qualified investments, and it shall contain other such information as may be required by

the director of the department of economic development.

2.  Upon the receipt of such returns, the director of the department of economic

development shall verify the same and certify the amount of tax due from the various

funds to the director of revenue within sixty days from the date of the return.  The director

of revenue shall send each qualified fund a notice of tax due within thirty days of the date

of certification by the department of economic development.  The qualified fund shall pay

the tax as provided in the notice within thirty days of the date of such notice.]

[348.318.  Except as otherwise specifically provided in sections 348.300 to 348.318,

interest and penalty provisions and procedural matters under the provisions of sections

348.300 to 348.318 shall be determined pursuant to and in the manner prescribed in the

following sections of the revised statutes of Missouri, the state income tax law, governing

similar procedures thereunder: sections 143.271 to 143.301, 143.511, 143.551 to 143.571,

143.611 to 143.751, 143.771, 143.791 to 143.861, 143.881 to 143.971, and 143.986, RSMo.]

447.708.  1.  For eligible projects, the director of the department of economic development,



with notice to the directors of the departments of natural resources and revenue, and subject to the

other provisions of sections 447.700 to 447.718, may not create a new enterprise zone but may

decide that a prospective operator of a facility being remedied and renovated pursuant to sections

447.700 to 447.718 may receive the tax credits and exemptions pursuant to sections 135.100 to

135.150, RSMo, and sections 135.200 to [135.256] 135.257, RSMo.  The tax credits allowed

pursuant to this subsection shall be used to offset the tax imposed by chapter 143, RSMo, excluding

withholding tax imposed by sections 143.191 to 143.265, RSMo, or the tax otherwise imposed by

chapter 147, RSMo, or the tax otherwise imposed by chapter 148, RSMo.  For purposes of this

subsection:

(1)  For receipt of the ad valorem tax abatement pursuant to section 135.215, RSMo, the

eligible project must create at least ten new jobs or retain businesses which supply at least

twenty-five existing jobs.  The city, or county if the eligible project is not located in a city, must

provide ad valorem tax abatement of at least fifty percent for a period not less than ten years and

not more than twenty-five years;

(2)  For receipt of the income tax exemption pursuant to section 135.220, RSMo, and tax

credit for new or expanded business facilities pursuant to sections 135.100 to 135.150, and 135.225,

RSMo, the eligible project must create at least ten new jobs or retain businesses which supply at

least twenty-five existing jobs, or combination thereof.  For purposes of sections 447.700 to 447.718,

the tax credits described in section 135.225, RSMo, are modified as follows:  the tax credit shall be

four hundred dollars per employee per year, an additional four hundred dollars per year for each

employee exceeding the minimum employment thresholds of ten and twenty-five jobs for new and

existing businesses, respectively, an additional four hundred dollars per year for each person who

is "a person difficult to employ" as defined by section 135.240, RSMo, and investment tax credits

at the same amounts and levels as provided in subdivision (4) of subsection 1 of section 135.225,

RSMo;

(3)  For eligibility to receive the income tax refund pursuant to section 135.245, RSMo, the

eligible project must create at least ten new jobs or retain businesses which supply at least

twenty-five existing jobs, or combination thereof, and otherwise comply with the provisions of

section 135.245, RSMo, for application and use of the refund and the eligibility requirements of this

section;

(4)  The eligible project operates in compliance with applicable environmental laws and

regulations, including permitting and registration requirements, of this state as well as the federal

and local requirements;

(5)  The eligible project operator shall file such reports as may be required by the director

of economic development or the director's designee;

(6)  The taxpayer may claim the state tax credits authorized by this subsection and the state

income exemption for a period not in excess of ten consecutive tax years.  For the purpose of this



section, "taxpayer" means an individual proprietorship, partnership or corporation described in

section 143.441 or 143.471, RSMo, who operates an eligible project.  The director shall determine

the number of years the taxpayer may claim the state tax credits and the state income exemption

based on the projected net state economic benefits attributed to the eligible project;

(7)  For the purpose of meeting the new job requirement prescribed in subdivisions (1), (2)

and (3) of this subsection, it shall be required that at least ten new jobs be created and maintained

during the taxpayer's tax period for which the credits are earned, in the case of an eligible project

that does not replace a similar facility in Missouri.  "New job" means a person who was not

previously employed by the taxpayer or related taxpayer within the twelve-month period

immediately preceding the time the person was employed by that taxpayer to work at, or in

connection with, the eligible project on a full-time basis.  "Full-time basis" means the employee

works an average of at least thirty-five hours per week during the taxpayer's tax period for which

the tax credits are earned.  For the purposes of this section, "related taxpayer" has the same

meaning as defined in subdivision [(9)] (11) of section 135.100, RSMo;

(8)  For the purpose of meeting the existing job retention requirement, if the eligible project

replaces a similar facility that closed elsewhere in Missouri prior to the end of the taxpayer's tax

period in which the tax credits are earned, it shall be required that at least twenty-five existing jobs

be retained at, and in connection with the eligible project, on a full-time basis during the taxpayer's

tax period for which the credits are earned.  "Retained job" means a person who was previously

employed by the taxpayer or related taxpayer, at a facility similar to the eligible project that closed

elsewhere in Missouri prior to the end of the taxpayer's tax period in which the tax credits are

earned, within the tax period immediately preceding the time the person was employed by the

taxpayer to work at, or in connection with, the eligible project on a full-time basis.  "Full-time basis"

means the employee works an average of at least thirty-five hours per week during the taxpayer's

tax period for which the tax credits are earned;

(9)  In the case where an eligible project replaces a similar facility that closed elsewhere in

Missouri prior to the end of the taxpayer's tax period in which the tax credits are earned, the owner

and operator of the eligible project shall provide the director with a written statement explaining

the reason for discontinuing operations at the closed facility. The statement shall include a

comparison of the activities performed at the closed facility prior to the date the facility ceased

operating, to the activities performed at the eligible project, and a detailed account describing the

need and rationale for relocating to the eligible project. If the director finds the relocation to the

eligible project significantly impaired the economic stability of the area in which the closed facility

was located, and that such move was detrimental to the overall economic development efforts of the

state, the director may deny the taxpayer's request to claim tax benefits;

(10)  Notwithstanding any provision of law to the contrary, for the purpose of this section,

the number of new jobs created and maintained, the number of existing jobs retained, and the value



of new qualified investment used at the eligible project during any tax year shall be determined

by dividing by twelve, in the case of jobs, the sum of the number of individuals employed at the

eligible project, or in the case of new qualified investment, the value of new qualified investment

used at the eligible project, on the last business day of each full calendar month of the tax year.  If

the eligible project is in operation for less than the entire tax year, the number of new jobs created

and maintained, the number of existing jobs retained, and the value of new qualified investment

created at the eligible project during any tax year shall be determined by dividing the sum of the

number of individuals employed at the eligible project, or in the case of new qualified investment,

the value of new qualified investment used at the eligible project, on the last business day of each

full calendar month during the portion of the tax year during which the eligible project was in

operation, by the number of full calendar months during such period;

(11)  For the purpose of this section, "new qualified investment" means new business facility

investment as defined and as determined in subdivision [(7)] (9) of section 135.100, RSMo, which

is used at and in connection with the eligible project.  "New qualified investment" shall not include

small tools, supplies and inventory.  "Small tools" means tools that are portable and can be hand

held.

2.  The determination of the director of economic development pursuant to subsection 1 of

this section, shall not affect requirements for the prospective purchaser to obtain the approval of

the granting of real property tax abatement by the municipal or county government where the

eligible project is located.

3. (1)  The director of the department of economic development, with the approval of the

director of the department of natural resources, may, in addition to the tax credits allowed in

subsection 1 of this section, grant a remediation tax credit to the applicant for up to one hundred

percent of the costs of materials, supplies, equipment, labor, professional engineering, consulting

and architectural fees, permitting fees and expenses, demolition [and], asbestos abatement, and

direct utility charges for performing the voluntary remediation activities for the preexisting

hazardous substance contamination and releases, including, but not limited to, the costs of

performing operation and maintenance of the remediation equipment at the property beyond the

year in which the systems and equipment are built and installed at the eligible project and the costs

of performing the voluntary remediation activities over a period not in excess of four tax years

following the taxpayer's tax year in which the system and equipment were first put into use at the

eligible project, provided the remediation activities are the subject of a plan submitted to, and

approved by, the director of natural resources pursuant to sections 260.565 to 260.575, RSMo.

(2)  The director of the department of economic development, with the approval

of the director of the department of natural resources, may, in addition to the tax

credits otherwise allowed in this section, grant a demolition tax credit to the applicant

for up to one hundred percent of the costs of demolition that is not part of the voluntary



remediation activities, provided the demolition is part of a redevelopment plan

approved by the local government entity and the department of economic development.

(3)  The amount of remediation and demolition tax credits issued shall be limited to the

least amount necessary to cause the project to occur, as determined by the director of the

department of economic development.

(4)  The director may, with the approval of the director of natural resources, extend the tax

credits allowed for performing voluntary remediation maintenance activities, in increments of

three-year periods, not to exceed five consecutive three-year periods.  The tax credits allowed in

this subsection shall be used to offset the tax imposed by chapter 143, RSMo, excluding withholding

tax imposed by sections 143.191 to 143.265, RSMo, or the tax otherwise imposed by chapter 147,

RSMo, or the tax otherwise imposed by chapter 148, RSMo.  The remediation and demolition tax

[credit] credits may be taken in the same tax year in which the tax credits are received or may

be taken over a period not to exceed twenty years.

(5)  The project facility [is] must be projected to create at least ten new jobs or at least

twenty-five retained jobs, or a combination thereof, as determined by the department of economic

development, to be eligible for tax credits under this subsection.

(6)  No more than seventy-five percent of earned remediation tax credits may be issued

when the remediation costs were paid, and the remaining percentage may be issued when the

department of natural resources issues a "Letter of Completion" letter or covenant not to sue

following completion of the voluntary remediation activities.  It shall not include any costs

associated with ongoing operational environmental compliance of the facility or remediation costs

arising out of spills, leaks, or other releases arising out of the ongoing business operations of the

facility.

4.  In the exercise of the sound discretion of the director of the department of economic

development or the director's designee, the tax credits and exemptions described in this section may

be terminated, suspended or revoked, if the eligible project fails to continue to meet the conditions

set forth in this section.  In making such a determination, the director shall consider the severity

of the condition violation, actions taken to correct the violation, the frequency of any condition

violations and whether the actions exhibit a pattern of conduct by the eligible facility owner and

operator.  The director shall also consider changes in general economic conditions and the

recommendation of the director of the department of natural resources, or his or her designee,

concerning the severity, scope, nature, frequency and extent of any violations of the environmental

compliance conditions.  The taxpayer or person claiming the tax credits or exemptions may appeal

the decision regarding termination, suspension or revocation of any tax credit or exemption in

accordance with the procedures outlined in subsections 4 to 6 of section 135.250, RSMo. The

director of the department of economic development shall notify the directors of the departments

of natural resources and revenue of the termination, suspension or revocation of any tax credits



as determined in this section or pursuant to the provisions of section 447.716.

5.  Notwithstanding any provision of law to the contrary, no taxpayer shall earn the tax

credits, exemptions or refund otherwise allowed in subdivisions (2), (3) and (4) of subsection 1 of

this section and the tax credits otherwise allowed in section 135.110, RSMo, or the tax credits,

exemptions and refund otherwise allowed in sections 135.215, 135.220, 135.225 and 135.245, RSMo,

respectively, for the same facility for the same tax period.

6.  The total amount of the tax credits allowed in subsection 1 of this section may not exceed

the greater of:

(1)  That portion of the taxpayer's income attributed to the eligible project; or

(2)  One hundred percent of the total business' income tax if the eligible facility does not

replace a similar facility that closed elsewhere in Missouri prior to the end of the taxpayer's tax

period in which the tax credits are earned, and further provided the taxpayer does not operate any

other facilities besides the eligible project in Missouri; fifty percent of the total business' income

tax if the eligible facility replaces a similar facility that closed elsewhere in Missouri prior to the

end of the taxpayer's tax period in which the credits are earned, and further provided the taxpayer

does not operate any other facilities besides the eligible project in Missouri; or twenty-five percent

of the total business income if the taxpayer operates, in addition to the eligible facility, any other

facilities in Missouri.  In no case shall a taxpayer operating more than one eligible project in

Missouri be allowed to offset more than twenty-five percent of the taxpayer's business income in

any tax period.  That portion of the taxpayer's income attributed to the eligible project as

referenced in subdivision (1) of this subsection, for which the credits allowed in sections 135.110

and 135.225, RSMo, and subsection 3 of this section, may apply, shall be determined in the same

manner as prescribed in subdivision [(6)] (8) of section 135.100, RSMo.  That portion of the

taxpayer's franchise tax attributed to the eligible project for which the remediation tax credit may

offset, shall be determined in the same manner as prescribed in paragraph (a) of subdivision [(6)]

(8) of section 135.100, RSMo.

7.  Taxpayers claiming the state tax benefits allowed in subdivisions (2) and (3) of subsection

1 of this section shall be required to file all applicable tax credit applications, forms and schedules

prescribed by the director during the taxpayer's tax period immediately after the tax period in

which the eligible project was first put into use.  Otherwise, the taxpayer's right to claim such state

tax benefits shall be forfeited. Unused business facility and enterprise zone tax credits shall not be

carried forward but shall be initially claimed for the tax period during which the eligible project

was first capable of being used, and during any applicable subsequent tax periods.

8.  Taxpayers claiming the remediation tax credit allowed in subsection 3 of this section

shall be required to file all applicable tax credit applications, forms and schedules prescribed by the

director during the taxpayer's tax period immediately after the tax period in which the eligible

project was first put into use, or during the taxpayer's tax period immediately after the tax period



in which the voluntary remediation activities were performed.

9.  The recipient of remediation tax credits, for the purpose of this subsection referred to as

assignor, may assign, sell or transfer, in whole or in part, the remediation tax credit allowed in

subsection 3 of this section, to any other person, for the purpose of this subsection referred to as

assignee.  To perfect the transfer, the assignor shall provide written notice to the director of the

assignor's intent to transfer the tax credits to the assignee, the date the transfer is effective, the

assignee's name, address and the assignee's tax period and the amount of tax credits to be

transferred.  The number of tax periods during which the assignee may subsequently claim the tax

credits shall not exceed twenty tax periods, less the number of tax periods the assignor previously

claimed the credits before the transfer occurred.

10.  In the case where an operator and assignor of an eligible project has been certified to

claim state tax benefits allowed in subdivisions (2) and (3) of subsection 1 of this section, and sells

or otherwise transfers title of the eligible project to another taxpayer or assignee who continues the

same or substantially similar operations at the eligible project, the director shall allow the assignee

to claim the credits for a period of time to be determined by the director; except that, the total

number of tax periods the tax credits may be earned by the assignor and the assignee shall not

exceed ten.  To perfect the transfer, the assignor shall provide written notice to the director of the

assignor's intent to transfer the tax credits to the assignee, the date the transfer is effective, the

assignee's name, address, and the assignee's tax period, and the amount of tax credits to be

transferred.

11.  For the purpose of the state tax benefits described in this section, in the case of a

corporation described in section 143.471, RSMo, or partnership, in computing Missouri's tax

liability, such state benefits shall be allowed to the following:

(1)  The shareholders of the corporation described in section 143.471, RSMo;

(2)  The partners of the partnership. The credit provided in this subsection shall be

apportioned to the entities described in subdivisions (1) and (2) of this subsection in proportion to

their share of ownership on the last day of the taxpayer's tax period.

620.470.  As used in sections 620.470 to 620.481, unless the context clearly requires

otherwise, the following terms mean:

(1)  "Department", the Missouri department of economic development;

(2)  "Fund", the Missouri job development fund as established by section 620.478;

(3)  "Industry", an entity the objective of which is to supply a service or the objective of

which is the commercial production and sale of an article of trade or commerce.  The term

includes a consortium of such entities organized for the purpose of providing for

common training to the member entities' employees, provided that the consortium as

a whole meets the requirements for participation in this program;

(4)  "Manufacturing", the making or processing of raw materials into a finished product,



especially by means of large-scale machines of industry.

620.474.  1.  The department shall establish a basic industry retraining program, the

purpose of which is to provide assistance for industries in Missouri for the retraining and

upgrading of employees' skills which are required to support new [capital] investment.  Such

program shall be operated with appropriations made by the general assembly from the fund.

2.  Assistance under the basic industry retraining program may be made available for

industries in Missouri which make new investments [in manufacturing] without the creation of

new employment.

3.  The department shall issue rules and regulations governing the awarding of funds

administered through the basic industry retraining fund.  When promulgating these rules and

regulations, the department shall consider such factors as the number of jobs in jeopardy of being

lost if retraining does not occur, the amount of private sector investment in new facilities and

equipment, the ratio of jobs retained versus investment, the cost of normal, ongoing training

required for the industry, the economic need of the affected community, and the importance of the

industry to the economic development of Missouri.

620.478.  1.  There is hereby established in the state treasury a special fund to be known

as the "Missouri Job Development Fund".  The fund shall consist of all moneys which may be

appropriated to it by the general assembly and also any gifts, contributions, grants or bequests

received from federal, private or other sources.  Appropriations made from the fund shall be for the

purpose of providing [contractual services through the department of elementary and secondary

education for] vocational related training or retraining provided by public or private training

institutions within Missouri; and for contracted services through the department of economic

development for vocational related training or retraining provided by public or private training

institutions located outside of Missouri; and for vocational related training or retraining provided

on site, within Missouri, by any proprietorship, partnership or corporate entity.  Except for

state-sponsored preemployment training, no applicant shall receive more than fifty percent of its

project training or retraining costs from the development fund.  Moneys to operate the new or

expanding industry training program, the basic industry retraining program, the industry quality

and productivity improvement program and assistance to community college business and

technology centers shall be obtained from appropriations made by the general assembly from the

fund.  No funds shall be awarded or reimbursed to any industry for the training, retraining or

upgrading of skills of potential employees with the purpose of replacing or supplanting employees

engaged in an authorized work stoppage.

2.  The Missouri job development fund shall be able to receive any block grant or other

sources of funding relating to job training, school-to-work transition, welfare reform, vocational and

technical training, housing, infrastructure development and human resource investment programs

which may be provided by the federal government or other sources.



620.1039.  1.  As used in this section, the term "taxpayer" means an individual, a

partnership, or a corporation as described in section 143.441, 143.471, RSMo, or section 148.370,

RSMo, and the term "qualified research expenses" has the same meaning as prescribed in 26 U.S.C.

41.

2.  For tax years beginning on or after January 1, [1994] 2001, the director of the

department of economic development may authorize a taxpayer [may be allowed] to receive

a tax credit against the tax otherwise due pursuant to chapter 143, RSMo, or chapter 148, RSMo,

other than the taxes withheld pursuant to sections 143.191 to 143.265, RSMo, [if approved by the

director of the department of economic development,] in an amount up to six and one-half percent

of the excess of the taxpayer's qualified research expenses, as certified by the director of the

department of economic development, within this state during the taxable year over the average

of the taxpayer's qualified research expenses within this state over the immediately preceding three

taxable years; except that, no tax credit shall be allowed on that portion of the taxpayer's qualified

research expenses incurred within this state during the taxable year in which the credit is being

claimed, to the extent such expenses exceed two hundred percent of the taxpayer's average

qualified research expenses incurred during the immediately preceding three taxable years. [In

order to receive a tax credit pursuant to this section, certification by the director of the department

of economic development shall be required as proof that the taxpayer made qualified research

expenses during the taxable year.]

3.  The director of economic development shall prescribe the manner in which the tax credit

may be [claimed] applied for.  The tax credit [allowed] authorized by this section may be claimed

by the taxpayer to offset the tax liability imposed by chapter 143, RSMo, or chapter 148, RSMo,

that becomes due in the tax year during which such qualified research expenses were

incurred.  Where the amount of the credit exceeds the tax liability, the difference between the

credit and the tax liability may only be carried forward for the next five succeeding taxable years

or until the full credit has been claimed, whichever first occurs.  The application for [claiming] tax

credits [allowed in] authorized by the director pursuant to subsection 2 of this section shall

be made [in] no later than the end of the taxpayer's tax period immediately following the tax

period for which the credits are being claimed.

4.  Certificates of tax credit issued pursuant to this section may be transferred,

sold or assigned by filing a notarized endorsement thereof with the department which

names the transferee and the amount of tax credit transferred.

5.  No rule or portion of a rule promulgated under the authority of this section shall become

effective unless it has been promulgated pursuant to the provisions of chapter 536, RSMo.  All

rulemaking authority delegated prior to June 27, 1997, is of no force and effect and repealed;

however, nothing in this section shall be interpreted to repeal or affect the validity of any rule filed

or adopted prior to June 27, 1997, if such rule complied with the provisions of chapter 536,



RSMo.  The provisions of this section and chapter 536, RSMo, are nonseverable and if any of the

powers vested with the general assembly pursuant to chapter 536, RSMo, including the ability to

review, to delay the effective date, or to disapprove and annul a rule or portion of a rule, are

subsequently held unconstitutional, then the purported grant of rulemaking authority and any rule

so proposed and contained in the order of rulemaking shall be invalid and void.

[4.]  6.  The aggregate of all tax credits authorized pursuant to this section shall not exceed

[ten] eleven million dollars in any [taxable] year.

620.1400.  Sections 620.1400 to 620.1460 shall be known and may be cited as the "Missouri

Individual Training Account Program Act" and its provisions shall be effective only within

distressed communities as defined by section 135.530, RSMo, except for employers applying for

the training of mature workers in high demand industries.

620.1420.  As used in sections 620.1400 to 620.1460, the following terms mean:

(1)  "Costs of classroom training", the normal costs incurred in the provision of classroom

training which may also include specifically identified costs incurred for instructors, classroom

space and facilities, administrative support services, and directly related expenses, that together

do not exceed the amount normally allowed for support of vocational and technical classes;

(2)  "Department", the department of economic development;

(3)  "Employee", a full-time or part-time employed worker [whose salary is equal to or less

than two hundred percent of the federal poverty level];

(4)  "Employee upgrade training", the progressive development of skills associated with the

defined set of work processes.  Such training shall be consistent with a career pattern of

advancement, as measured by skill proficiency and the progressive earnings and related benefits,

that are recognized within an occupation, trade or industry;

(5)  "High demand industry", the child care services industry and any other

industry determined in the sole discretion of the director of the department of economic

development to have a shortage of skilled workers;

(6)  "Individual training account", an account funded by the tax credits provided for in

section 620.1440 for the provision of employee upgrade training to employees and mature

workers through their participation in classroom training provided by educational institutions;

[(6)]  (7)  "Local educational institution", a publicly funded or privately funded local

educational institution which is certified by a recognized accrediting association as capable of

providing adequate classroom training to accomplish the purpose of sections 620.1400 to 620.1460;

(8)  "Mature worker", an individual at least fifty years of age living anywhere in

Missouri whose employer applies for his or her training for the provision of child care

services or another high demand industry as determined by the director of the

department of economic development.  To be eligible for this program, a mature worker

must meet any one of the following requirements:



(a)  The family income is at or below two hundred percent of the poverty level;

(b)  The individual is receiving public support for the care of a foster child; or

(c)  The individual faces serious barriers to employment, including displaced

homemakers, dislocated workers, veterans or individuals who possess outdated skills.

620.1430.  1.  A Missouri employer who desires to participate in the individual training

account program shall provide the department of economic development with notification of intent

to participate.  The notification shall include, but need not be limited to, the names and occupations

of employees or mature workers whom the employer has selected to be trained, whether or not

the employees or mature workers are currently working for the employer, the name of the local

educational institution that will provide the training, and a brief description of the training to be

given by the institution.

2.  The employer shall have complete discretion in the selection of the local educational

institution or institutions to provide training and shall be responsible for the payment of the costs

of classroom training.

620.1440.  1.  Employers may be reimbursed for the costs of training provided pursuant to

the provisions of the individual training account program.  Such reimbursement shall be in the

form of tax credits as authorized in subsection 2 of this section.  The tax credits may be claimed for

courses provided in no more than two calendar years for each employee. For each year, the

maximum amount of credit per employee which can be certified by the department of economic

development shall be the lesser of fifty percent of the costs of classroom training or one thousand

five hundred dollars if the salary of such employee is more than two hundred percent of

the federal poverty level, and the lesser of seventy percent of the costs of classroom

training or two thousand five hundred dollars if the salary of such employee is equal to

or less than two hundred percent of the federal poverty level or such employee is a

mature worker.

2.  Tax credits may be claimed against any liability incurred by the employer pursuant to

the provisions of chapter 143, RSMo, and chapter 148, RSMo, exclusive of the provisions relating

to the withholding of tax as provided for in sections 143.191 to 143.265, RSMo.  Earned tax credits

may be carried forward for a period not to exceed five years [and may be sold or

transferred].  Certificates of tax credit issued in accordance with this program may be

transferred, sold or assigned by filing a notarized endorsement thereof with the

department of economic development which names the transferee and the amount of tax

credits transferred.

3.  No claim for tax credits submitted to the department by an employer shall be certified

until the employer provides documentation that an employee or mature worker has successfully

completed the employee's or mature worker's course training and has been employed by the

employer in a new, full-time position for a period of at least three months or in a new, part-time



position for a mature worker in a high demand industry for a period of at least one

month.  It must be demonstrated satisfactorily to the department that the new position in which

the employee located is an upgrade in employment, in terms of salary and responsibilities, from the

previously held position or that the training of the person will improve the workforce in

a high demand industry.  All such increases in salary shall be in addition to normal cost-of-living

increases provided for in authorized labor-management contracts.  If the employee was previously

employed in a part-time position, the base salary for the position shall be calculated as if it were

a full-time position.

620.1450.  The maximum amount of tax credits allowable pursuant to the provisions of the

individual training account program shall not annually exceed [six] seven million dollars.

620.1470.  Subject to appropriations and to the provisions of chapter 34, RSMo, the

department of economic development shall provide for an independent evaluation of the

program every two years.  Based on this program evaluation, the department shall

provide a comprehensive report on the program to the speaker of the house and the

president pro tem of the senate by March first of each year, beginning in 2003.

[620.1560.  1.  For purposes of this section, the following terms mean:

(1)  "Department", the department of economic development;

(2)  "Disadvantaged", an individual shall be considered disadvantaged and eligible

to participate in the program if such individual meets any one of the following elements:

(a)  The family income is at or below one hundred fifty percent of the poverty line;

(b)  The individual is receiving public support for the care of a foster child;

(c)  The individual faces serious barriers to employment including displaced

homemakers; dislocated workers; veterans; or individuals who possess outdated skills;

(3)  "Program", the mature worker child care program.

2.  There is hereby established within the department of economic development a

program to be known as the "Mature Worker Child Care Program".  The program will

administer a statewide community service, in cooperation with the neighborhood

assistance program, to enroll disadvantaged individuals, who are fifty years of age or older,

to work in child-care assignments.  Enrollees may include qualified individuals who are

currently participating in existing community service programs.

3.  The department shall solicit proposals from organizations seeking to contract

to supervise the participants.  Organizations that are awarded a contract will be

responsible for recruiting and training participants, locating child-care assignments, and

paying participants.  Contract proposals shall include:

(1)  A requirement that participants in the program be paid the federal minimum

wage;

(2)  A process that allows participants to work an average of twenty- four hours a



week for public and not for profit day care providers and for school latch-key programs that

provide before- and after-school care;

(3)  A description of the range of services to be performed by program participants,

including, but not limited to, child care, food preparation, transportation, activity

coordination, and clerical duties;

(4)  A requirement that the participating facilities provide proof of required

licensure under sections 210.201 to 210.259, RSMo, with the exception of the public school

system.

4.  The program shall be implemented by July 1, 2000, and shall be funded through

general revenue funds with no more than twelve percent of the funds to be used for

administrative purposes.

5.  In addition to tax credits currently available under the neighborhood assistance

program, a participating facility shall be allowed a credit against the tax imposed by

chapter 143, RSMo, excluding withholding tax imposed by sections 143.191 to 143.265,

RSMo, and chapter 147, 148 or 153, RSMo, pursuant to this section.  The amount of tax

credit claimed shall not exceed the amount of the taxpayer's state tax liability for the

taxable year that the credit is claimed.  Taxpayers eligible for such tax credit may transfer,

sell or assign them.  Individual salaries up to ten thousand dollars per program participant

each taxable year are eligible for the tax credit which shall not exceed twenty-five percent

of the eligible salary amount.  Total tax credits taken through the program shall not exceed

two million dollars.

6.  The department of economic development shall verify all tax credit claims by

participating facilities.  The tax credit allowed by this section shall apply to all taxable

years beginning after December 31, 1999.

7.  Subject to appropriations and to the provisions of chapter 34, RSMo, the

oversight division of the committee on legislative research shall award up to thirty

thousand dollars every two years for an independent evaluation of the program.  Based on

this program evaluation, the department shall provide a comprehensive report on the

program to the speaker of the house and the president pro tem of the senate by March first

of each year, beginning in 2001.]

Section B.  The repeal and reenactment and the repeal and enactment of sections contained

in this act shall apply to tax years beginning on and after January 1, 2001.
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