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Mo. senators delay workplace discrimination vote 
By Wes Duplantier, Associated Press, Southeast Missourian

JEFFERSON CITY, Mo. (AP) -- Minutes after reaching an agreement to end a filibuster effort that lasted nearly 15 hours, the Missouri Senate endorsed legislation early Thursday that would change the state's workplace discrimination laws.

Fearful of reversing decades of hard-fought civil rights gains, Democrats held the Senate floor for hours Wednesday and into early Thursday morning, vowing to block a preliminary Senate vote on the bill.

That bill would require workers who bring wrongful termination lawsuits to prove discrimination was a "motivating factor" - not simply a contributing factor - in the employer's action. The legislation also would apply to other wrongful discrimination actions, such as the denial of promotions.

In cases where employers were found to have wrongfully discriminated, the legislation would tie punitive damages to a company's number of employees, with a maximum award of $300,000. Political subdivisions, such as city governments, would not be liable for any punitive damages.

At about 1:20 a.m. Thursday, senators endorsed by a voice vote a version of the legislation that would keep those provisions, but removes parts of the original bill that tell courts how to handle motions of summary judgment. The bill must be approved once more before it goes to the House.

The original bill told courts plainly how to handle motions for summary judgment, stating "it is the duty of the judicial branch to reduce the cost of litigation and end disputes timely."

The legislation said that if an employee provides "direct evidence" of discrimination, then the employer must prove it would have taken the same action regardless of the plaintiff's evidence. If the court finds the employer would have taken the action regardless of the employee's evidence, the court was instructed to rule in favor of the employer.

Sen. Maria Chappelle-Nadal, a member of the Legislative Black Caucus who led the filibuster effort by speaking against the original bill for 10 hours Wednesday, moved to have the summary judgment language taken out of the final bill. She said that language would unfairly allow judges to decide a majority of cases rather than juries.

"I truly believe that individuals who have been harassed and who have been wronged in their employment should have an avenue to go through where they do have a trial by jury," she said after the Senate vote. "I do not believe that one individual should make a determination based on the facts and have the ability to throw out a case."

The sponsor of the legislation, Sen. Brad Lager, said before the vote that he supported the removal of the language after negotiations with Democrats.

"I think she's identified an area here where, clearly, there was confusion. I think we are moving in the right direction," he said. "What is happening right now is the public policy process. This is how the Senate works."

But speaking with reporters moments after the Senate adjourned, Chappelle-Nadal struck a more combative tone, saying she intends to delay the bill's passage if it comes before the Senate again with changes from the House because she opposes the punitive damage caps and the motivating factor standard.

"That is something that I will continue to fight," said Chappelle-Nadal, D-St. Louis County. "I plan to do whatever I need to do to make sure that motivating and contributing factor is dealt with. We're not OK with the bill, even with the changes that I made today. We're not OK with it at all."

Democratic Gov. Jay Nixon vetoed a similar bill last year, which Republicans managed to pass despite similar Democratic opposition. Republicans hold a veto-proof majority in the Senate, but not the House.

Chappelle-Nadal said the motivating factor standard would make it more difficult for discrimination victims to get a trial or recover damages.

"This bill is taking away one of the fundamental issues that people of color and women have fought for so hard," she said Wednesday afternoon. "I'm not sitting down. I'm going to use all my rights that I am given under the rules."

Republicans have said the Senate bill would make the state more appealing to businesses.

Changes to the discrimination laws could affect what businesses pay for employment-practices liability insurance, a type of insurance that covers companies in cases of wrongful actions such as discrimination.

Lager said Wednesday afternoon that his legislation would not take away discrimination protections, but would instead make Missouri law more similar to federal discrimination laws, which do use the motivating factor standard.

"Everything in this law takes us back to the federal law that Martin Luther King Jr. applauded as it was signed," he said. "To insinuate anything other than that is just not factual."

The House also briefly debated a workplace discrimination bill Wednesday before setting it aside and quitting for the week. House Majority Leader Tim Jones, R-Eureka, said he hoped Republicans could reach compromise with Democrats. But the prospects of that remained uncertain.

The Legislative Black Caucus denounced the debate of the legislation on the first day of Black History Month.

14-hour filibuster in Mo. Senate forces workplace discrimination compromise

By Tim Sampson, Missouri News Horizon
JEFFERSON CITY, Mo. – Democrats and members of the Missouri legislative black caucus tried to make good on their promise to block passage of legislation that would roll back Missouri’s workplace discrimination standards to the 1960s, but ultimately were only able to compromise the bill.

A dramatic 14-hour filibuster in the state Senate came to an end early Thursday morning after an agreement was struck related to legislation that would modify Missouri’s Human Rights Act to narrow the definition of workplace discrimination.

Democrats allowed the bill to receive first-round approval in the Senate after an amendment was added to ensure the right of jury trial in all discrimination lawsuits. The bill faces one more full vote in the Senate before heading to the House of Representatives.

“I didn’t get to filibuster when I was in the House,” said Sen. Maria Chappelle-Nadal. “But it’s my right as a Senator to speak as long as I want against this truly backward-thinking piece of legislation.”

Chappelle-Nadal led her Democratic colleagues in their effort to hold up the bill. With the Senate controlled by a more than two-thirds Republican majority that favors the bill, filibuster was the Democrats only option to force any sort of compromise.

The legislation in question, Senate Bill 592, would still undo a series of court rulings that have crafted the current legal definition of workplace discrimination in Missouri. Under present state law, an employee only needs to prove that his or her race, religion, gender, sexual orientation, physical handicap or other legally protected trait was a “contributing factor” in the discriminatory acts committed by their employer.

But SB 592 would make it so an employees’ protected status must constitute a “motivating factor” in the employer’s actions. This would put Missouri back in line with other states that still follow a standard of discrimination set by the 1964 Civil Rights Act. It would also make it more difficult for employees suing for discrimination to prove their case.

The bill is presented by Republican lawmakers and backed by Missouri pro-business lobby groups such as the Missouri Chamber of Commerce. Supporters argue that current discrimination standards are a deterrent to out-of-state businesses that may be looking to set up shop in Missouri.

It’s an argument quickly dismissed by Democrats, who say supporters of the legislation have been unable to provided even one concrete example of a business that chose not to locate in Missouri because of current discrimination law. Members of the Missouri Legislative Black Caucus held a press conference earlier in the week to denounce the bill and vowed to do everything in their limited political power to block it.

“I hate to be so frank on this floor … but this bill was derived in greed and discrimination,” said Rep. Steve Webb, D-Florissant. “And to bring this bill forth on the first day of Black History Month is unbelievable. Put these corporations in their place. If they don’t want to be sued, treat their employees with respect.”

Earlier on Wednesday, Democrats in the Missouri House successfully prevented a vote on identical legislation. After a short debate, the legislation was laid over, meaning a vote was not taken but House leaders can bring it back up for debate again whenever they want.

Republicans who favor the bill also dominate the House, but that didn’t stop Assistant Minority House Leader Tishaura Jones, D-St. Louis, from coming out strongly against the bill.

“Do we really want to be known as the state that turned back civil rights,” Jones said. “The only way this bill can be improved is to run it through the shredder.”

Impasse continues over employment discrimination bill

By Josh Nelson, Springfield News-Leader

JEFFERSON CITY — Republican lawmakers say they are optimistic about reaching a compromise on a change in the state’s workplace discrimination laws, despite promises from House and Senate Democrats to block passage of the proposals.

Bills in the House and Senate would require a person who is suing a former employer for wrongful termination to show that discrimination was a “motivating factor” in the case. Current law requires plaintiffs to show only that discrimination contributed to the employer’s decision.

The bills also cap punitive damages in the suits and create whistleblower protections.

Rep. Kevin Elmer, R-Nixa, is sponsoring the House version. The discrimination standard is stricter than all of Missouri’s neighbors and prevents job growth, he said.

House members began debate on the bill Wednesday, but took no action. It could be a week before any movement is seen on the House side, Elmer said.

Elmer doesn’t believe his proposal would make it easier for employers to discriminate.

“No one says that’s something that should occur,” he said. “In fact, it’s something we should penalize, but at the same time we need to weed out the claims that are marginal, that don’t have any substance to them.”

Democrats in the House and Senate say the measure reverses decades of progress on civil rights in Missouri. Members of the Legislative Black Caucus also took offense to the bill being debated on Wednesday, the first day of Black History Month.

"This bill was derived in greed, in discrimination," said Rep. Steve Webb, D-Florissant.

Webb is the chairman of the caucus.

Democrats in the Senate continued a filibuster on the bill, which began last week. Sen. Maria Chapelle-Nadal, D-St. Louis County, spent several hours on the Senate floor Wednesday discussing prior discrimination cases.

Sen. Brad Lager, R-Savannah, is sponsoring the bill. Lager said he believes it’ll pass both the House and Senate.

Elmer said he was hoping he could meet one-on-one with House Democrats to find a way to make the proposal acceptable to both sides.

The provisions covering whistleblowers, for example, was not a main area of contention during the House debate, he said.

“If we can get anything, maybe that’s a small step forward,” Elmer said.

The House bill is virtually identical to one passed by the House and Senate last year over Democratic opposition and vetoed by Gov. Jay Nixon.

House Speaker Steve Tilley, R-Perryville, agreed that a compromise bill should be taken up this year to avoid that same outcome.

“I think if people work in good will, we can all meet half-way,” Tilley said.

Assistant Minority Leader Tishaura Jones, D-St. Louis, said while there could be some give-and-take in the legislative process, a major sticking point remains the “motivating factor” portion.

“The only way this bill can be improved is to run it through a shredder,” she said.

GOP redistricting expert says Mo. map is compact 
By Chris Blank, Associated Press, Southeast Missourian
JEFFERSON CITY, Mo. (AP) -- A Republican expert on redistricting defended Missouri's redrawn U.S. House map, saying in court Wednesday the districts are more compact than those developed in other states.

Thomas Hofeller was the lone defense witness in legal challenges to Missouri's congressional districts. Two lawsuits now before a Cole County judge contend the new congressional districts are not sufficiently compact. The state Supreme Court in January ordered further legal review in the case.

The Missouri Constitution requires congressional districts be "composed of contiguous territory as compact and as nearly equal in population as may be."

Hofeller said in court Wednesday that Missouri's districts are compact and meet that requirement better than districts developed in several other states. He said if Missouri's new congressional map is not considered to be compact by the courts, then districts across the country would be unlikely to meet such a standard.

"There would be a tremendous number of congressional, legislative maps, local maps that would be redrawn across the country - probably throughout the whole decade," he said.

Congressional districts are redrawn each decade based on the most recent census, and Missouri is dropping from nine congressional districts to eight because its population growth since 2000 did not keep pace with the other states. The Republican-controlled Legislature enacted a congressional redistricting map last year after overriding the veto of Democratic Gov. Jay Nixon.

Opponents of the new congressional districts have proposed alternative maps that they contend would meet Missouri's compactness requirement.

One lawsuit focuses largely on the Kansas City-area 5th District that covers much of Jackson County, along with several neighboring rural counties. A chunk of Jackson County was carved out and added to the 6th District that stretches across Missouri from Nebraska to Illinois.

Another lawsuit, funded by the National Democratic Redistricting Trust, objects to several districts. It raises a similar argument about the 5th and 6th districts and contends the 3rd District also is not compact. That district runs from central Missouri to the St. Louis-area while reaching north and south of St. Louis city to touch the Mississippi River. It also challenges the west-central 4th District and the 7th District in southwestern Missouri.

A political science professor from the University of Missouri-St. Louis testified Tuesday that an alternative redistricting map is more compact than the one passed by the Legislature based upon a visual examination and several statistical measures.

Hofeller said compactness is measured along a continuum and that there is no bright-line test to determine what is and is not a compact district. He said a district that is not compact would have significant "indentations and protrusions" and that all the proposed Missouri redistricting maps presented to the court are compact, though none is as compact as possible.

The chairmen of state House and Senate redistricting committees have joined the case as defendants and are represented by a private attorney, who called Hofeller to testify Wednesday. Missouri Solicitor General James Layton, who is defending the state, did not call witnesses during two days of testimony but questioned those who were called by others.

Attorneys in the case were scheduled to give their final arguments Thursday. The state high court has set a Friday deadline for a decision.

Senate stymies Nixon's pick for economic development post

By Tim Logan, St. Louis Post-Dispatch

Republican senators and Gov. Jay Nixon have sparred regularly the last few years about how to grow Missouri's economy. Now they're sparring over whom to put in charge of the effort.

Senate leaders are poised this week to sink Nixon's nomination of St. Louis attorney Jason Hall to lead the Department of Economic Development, claiming the 36-year-old lacks the experience necessary for the job.

The Senate committee that approves nominations declined to take up Hall's on Wednesday. And if they don't by week's end, not only will his nomination expire, but Hall will be barred for life from holding the post.

Senate President Pro Tem Robert Mayer, R-Dexter, said today he has no plans to approve Hall this week, and people familiar with the talks said his nomination is basically dead.

But there was no official word from Nixon's office, which put out a statement saying Hall is "highly qualified." Hall himself did not return messages seeking comment.

The son of a Granite City steelworker and founder of a group for gay lawyers in St. Louis, Hall was an attorney at Bryan Cave before Nixon tapped him to lead the quasi-governmental Missouri Technology Corp. in 2009.

In December, Nixon picked Hall to replace outgoing DED director David Kerr, calling him "exactly the type of bright, energetic leader we need to help create jobs and move Missouri's economy forward."

But Hall's nomination came on the eve of an election year, on the heels of a legislative special session where lawmakers couldn't agree on job-creation tools, and amid probes into the department's handling of a sweetener plant deal that collapsed in Moberly last fall.

All those factors likely played a role in Senate opposition to Hall, said Dan Mehan, president of the Missouri Chamber of Commerce and Industry.

"This appointment became that much more critical and focused on," Mehan said. "It was going to get attention because there is this opinion out there, rightly or wrongly, that [DED] needs to be fixed."

Mehan is one of several business leaders who've said they support Hall's nomination. He called Hall well-qualified, and pointed out that Missouri has had many officials - from both parties - who served in top roles while in their 30's.

"[Hall's] a quality guy and would be a great benefit to the state," Mehan said.

Mayer sees it differently. Talking to reporters in Jefferson City today, he noted the nominee has "very little experience in private industry or business."

"Most senators believe he's a bright, articulate young man," Mayer said. "But at this stage in his life, I don't think he's ready to take on the position of the Department of Economic Development."

State Senate fails to confirm Governor’s economic development nominee

By Tim Sampson, Missouri News Horizon
JEFFERSON CITY, Mo. – Following another contentious hearing Wednesday, a state Senate committee decided not to vote on the governor’s nominee to run the Missouri Department of Economic Development.

With a confirmation deadline looming on Friday and no other hearings scheduled this week, the nomination of Jason Hall to run the DED is effectively dead.

Senate Republicans have been reluctant to give Hall an up or down vote in committee, citing Hall’s lack of experience in the private sector. Hall previously ran the state-affiliated Missouri Technology Corporation.

Speaking to reporters this week, Senate President Pro Tem Robert Mayer, R-Dexter, who chairs the gubernatorial appointment committee, said that even after two lengthy hearings this week, other senators still had “reservations” about Hall’s qualifications.

If Hall is not confirmed by Friday then he will be permanently barred from ever holding the position. Gov. Jay Nixon has the option to withdraw Hall from consideration before Friday and have him reconsidered at a later date, but that also requires approval from the Senate committee.

Although Hall’s nomination seems doomed, Mayer told reporters Wednesday morning that Nixon could still save the nomination with personal intervention.

The decision about who should replace outgoing Economic Development Director David Kerr has fallen under extra scrutiny as lawmakers continue to deal with the fallout from the Mamtek scandal. Mamtek is the name giving to a failed economic development scheme facilitated by the DED that has left the town of Moberly, Mo., on the hook for $40 million in construction bonds for an artificial sweetener 

Possible higher ed cut sparks concerns about college affordability

By Josh Nelson, Springfield News-Leader
The possibility of another cut to higher education funding has the presidents of the several public colleges and universities worried about pricing students out of a degree.

Those fears were expressed during a hearing Wednesday in front of the House Appropriations Committee on Education. The topic was Gov. Jay Nixon’s proposed 12.5 percent reduction in state aid.

The stats’s share of university funding has dropped by 25 percent over the last three years, if the latest cuts are included. Administrators say that is putting pressure on already lean budgets.

“I could fire every administrator I have and I can’t come up with $15 million,” said Clif Smart, the interim president of Missouri State University.

Missouri State could lose around $10 million if the cuts are approved. The university will also have to make up for reduced funding for other support programs and rising costs for utilities and staff.

Missouri State has an operating reserve of more than $59 million right now. Administrators are reluctant to dip into it because the cash is only a one-time funding source.

Smart told lawmakers that like other colleges, MSU officials offered early retirement, delayed maintenance programs and cut staff to make up for decreases in state money. The cuts-alone approach may not now.

“We’re at a point where we’ll have to have a significant tuition increase,” he said.

Missouri State kept tuition increases to an average of 1.33 percent, Smart said. The university has one of the lowest tuition rates among public universities and colleges.

Enrollment, meanwhile, has gone up 13 out of the last 15 years, Smart said. The total number of enrolled students this year is 22,866, he said.

The University of Missouri system’s Board of Curators is already considering a plan that would raise tuition by 7.2 percent on its Columbia campus and at various other rates on its campuses in Rolla, Kansas City and St. Louis.

Jerry Burch, a lobbyist for MSU, said the discussion over tuition hikes may encourage lawmakers to consider softening the blow to higher education.

Smart said he believed the cuts were contradictory to sentiments expressed by lawmakers, Nixon and President Obama that an affordable college education aids in economic growth.

“I may have missed something, I’m still relatively new, but it appears to me there is a disconnect between what we say we say is important ---our intent --- and our collective actions,” he said.

Bruce Speck, the president of Missouri Southern State University in Joplin, said he was also worried about the impact of cuts on his students.

Speck said many of those people are non-traditional students, meaning they aren’t likely people who attended college full-time after high school. Eighty-nine percent of the student body can qualify for federal education assistance, such as Pell Grants. Missouri Southern also has the lowest tuition in the state.

“If we continue to go down this path we will price people out of education, even in place like Missouri Southern,” Speck said.

SEMO president speaks to House about budget cuts

By Erin Ragan, Southeast Missourian
Southeast Missouri State University president Dr. Ken Dobbins' testimony before the House Education Appropriations Committee on Wednesday morning in Jefferson City identified the university's early plans for dealing with a possible $5.2 million reduction in fiscal 2013. 

Dobbins was among 12 state leaders in higher education to testify on the proposed budget cuts to public colleges and universities made by Gov. Jay Nixon before his State of the State address Jan. 17. 

"We have put forward through the process that the deans of polytechnic studies and science and mathematics can combine to one," Dobbins said. 

That move could save the university between $200,000 and $250,000. There is currently an interim dean in the School of Polytechnic Studies, following the retirement of the school's dean last year. 

All schools and departments of the university will be asked to determine where cuts could be made, Dobbins said. During budget and academic review, administration will look at vacancies throughout the university system. There are three dean, six chairman and 30 faculty vacancies. 

It will take some time to determine how and if the university can make cuts by looking at specific programs and services, Dobbins said. 

"We can't just do across the board," he said. 

The university will continue budget and academic program reviews before passing costs on to students through tuition raises, he said. 

Dobbins previously said a 12.5 percent cut to Southeast's budget would force a tuition increase at least 3 percent, higher than the rate of inflation. 

That percentage would also bring the total amount of cuts to university funding from the state near 25 percent in three years when including a 5.2 percent cut in 2011 and a 7 percent cut in 2010. 

Dobbins also used his testimony to look back at appropriations since 1981, which he said he did to give the committee an idea of the pattern of funding cuts experienced by universities over the past two decades. 

"I went over that so they can appreciate that funding to higher education has been reduced," he said. 

Dobbins highlighted for the committee actions taken by the university from 2002 to 2004, when the university's base and one-time appropriations were cut by $8 million apiece, and the changes made in 2010 and 2011, which included changing health benefit programs for university employees and cutting staff and academic programs. 

This time around, the university is not trying to do more with less, Dobbins said, because funding has already been cut significantly. 

"We are trying to still maintain the quality of education for less money," he said. "This is going to be a very difficult budget, both for the legislature and the universities." 

College affordability in jeopardy, officials warn Missouri legislators

By Virginia Young, St. Louis Post-Dispatch

JEFFERSON CITY • Missouri is fast reaching the point where many students from low- and moderate-income families will be priced out of a college education, presidents of public universities told a House committee this morning.

The administrators said they have tried to limit tuition increases the last several years, even as state funding has shrunk. But the 12.5 percent reduction in state funds proposed by Gov. Jay Nixon for next year can't be offset solely by administrative savings or efficiencies, they warned.

"I could fire every administrator I have and I couldn't come up with $15 million," the amount needed to replace $10 million in state funds and pay growing bills for utilities and other expenses at his campus, said Missouri State University interim President Clifton "Clif" Smart.

At the University of Central Missouri in Warrensburg, savings from a hiring freeze and the elimination of eight academic departments helped keep tuition increases to an average of 1.4 percent over the last three years.

But if legislators adopt Nixon's proposal, state appropriations would provide less than 40 percent of the schools' total funding, which President Chuck Ambrose called "a fundamental threshold. This budget moves us to the edge" of being able to keep college affordable, he said.

The House Education Appropriations Committee heard this morning from the presidents of seven schools. Those represented, in addition to Missouri State University and the University of Central Missouri, were Southeast Missouri State University, Linn State Technical College, Missouri Western State University, Missouri Southern State University and Northwest Missouri State University.

This afternoon, the committee will take testimony from five more higher education leaders, ending with the University of Missouri's interim president. That system's Board of Curators, which is meeting today in Kansas City, is considering an average 6.5 percent increase in tuition and fees at its four campuses.

Legislators have said they want to soften Nixon's budget cuts. But given the state's $500 million budget shortfall, they acknowledged that they aren't likely to be able to offer substantial relief.

"It's sad," said Committee Chairman Mike Lair, R-Chillicothe. "I wish it were not this way."

Kenneth Dobbins, president of Southeast Missouri State University in Cape Girardeau, said legislators have a difficult job because "it's a sum-zero game. If you give to someone, you've got to take from someone else."

Smart, the Missouri State University leader, came close to saying that the anti-tax increase governor and Legislature should instead look to increase state revenue.

Given that Missouri's goals are to increase the number of residents who are college graduates and to make college accessible to all qualified students, "it appears to me there is a disconnect between what we say is important — our collective intent — and our collective actions," he said.

Asked later whether he was suggesting a tax increase, Smart said: "I'm going to stay out of that minefield."

He added that a tax credit overhaul - championed by Nixon last year but killed by gridlock between the House and Senate - could provide $200 million for state coffers.

Several of the college presidents noted that Nixon's proposed reduction would bring the state's cuts to 24.5 percent over the last three years.

John Jasinski, president of Northwest Missouri State University in Maryville, asked legislators to consider "what kind of message are we sending...in terms of how we value higher education" if the state spends more to imprison nonviolent offenders than on full-time college students.

The administrators listed ways they have coped with previous cuts, including by axing programs, encouraging early retirements, partnering with other universities, delaying building repairs, scaling back scholarships and increasing enrollment.

They've also taken smaller steps.

At the University of Central Missouri, where Nixon's proposed cut would result in a loss of $14.6 million over three years, they turn down the heat at 5:15 p.m. every day.

At Missouri Western State University in St. Joseph, trash collection is limited to once a week. Rather than let a banana peel smell up the office, employees now take such refuse outside, said President Bob Vartabedian.

If next year's cuts are as large as Nixon proposed, class sizes will increase and some classes will not be offered as often, the officials predicted. University reserve funds will be used.

But that won't be enough, the presidents said. That means tuition increases.

At Missouri State University, where state funding would drop to 34 percent of total funding, the school has worked hard to hold down tuition increases, Smart said.

"But we're at the point now where we'll have to have a significant increase."

Missouri curators to talk tuition in Kansas City 
By Associated Press, Southeast Missourian
KANSAS CITY, Mo. (AP) -- University of Missouri curators are meeting Thursday in Kansas City to discuss a possible tuition increase for the 2012-13 academic year.

Administrators are proposing a 7.5 percent tuition increase for Missouri residents attending the Columbia campus and even more at the St. Louis and Rolla campuses. The Kansas City campus would see a 3 percent increase.

The proposals are a response to a recommended 12.5 percent cut in state higher education funding sought by Gov. Jay Nixon. Missouri lawmakers must still approve those cuts. Some legislators say they don't support such hefty spending limits.

A tuition increase of greater than 3 percent, which is the current inflation rate, could also expose the university system to political retaliation by Nixon. The governor wants to see further reductions in universities' administrative costs.

Education committee hears teacher tenure and evaluation bill

By Dick Aldrich, Missouri News Horizon
JEFFERSON CITY, Mo. — Calling it “a foundation for improving our public schools,” Rep. Scott Dieckhaus, R-Washington, Wednesday unveiled legislation that would do away with tenure for veteran teachers. 

“Some of the systems that we have in place now regarding teachers and administrators within our education system are outdated,” Dieckhaus told members of the House Elementary and Secondary Education Committee.
Under his propsoal, beginning in July 1, 2013, all teachers would enter into multi year contracts of two to four years with their school districts. There after, teachers would be evaluated in part on standards developed by the individual school districts with special attention paid to student improvement in several areas. At least fifty percent of the evaluation will be based on student growth on statewide assessment tests.

School administrators will also be evaluated on district standards that focus on student improvement.

“We’re going to be able to look at data and make staffing decisions based on the data, not on seniority,” said Dieckhaus. “We have seen that seniority really has little effect beyond a certain point on the quality of a teacher in a class room.”

The evaluation will also come in to play when school districts are forced to layoff teachers due to financial constraints. Currently in such situations, school districts must reduce teaching positions based on the “last in, first out” principle, meaning the lowest teachers on the seniority totem pole are the first ones who must be laid off in times of financial hardship.

As expected, the state’s teachers associations are not enamored with the bill. Otto Fajen of the Missouri National Education Association says the measure goes too far and seeks to micromanage school districts ability to make their own decisions. Fajen told the committee his association still sees value in the tenure system with a more robust system of evaluation for all teachers.

“Our association is leading the charge to make sure that the state has a policy that says we expect every school district to provide leadership in establishing and implementing a high quality evaluation procedure for teachers.”

Fajen said the association favors legislation contained in House bill 1566 that sets up evaluation procedures for school districts to use.

“We don’t need to fix what isn’t broken, and this system is not broken,” said Andrea Flinders of the Kansas City Federation of Teachers. She said procedures exist for dealing with teachers who are sub par, whether or not they are tenured or not.

The committee took more than an hour and a half of testimony on Dieckhaus’s bill, but did not take a vote. The committee is expected to go back to work on the legislation at its next regularly scheduled meeting next Wednesday.
Panel backs bill to limit shifts in Missouri school aid

By Virginia Young, St. Louis Post-Dispatch

JEFFERSON CITY • A House committee has approved legislation aimed at preventing large shifts in state aid next year among Missouri's more than 500 public school districts.

The usually contentious issue - difficult because every legislator represents one or more school districts - sailed through the Elementary and Secondary Education Committee on Wednesday with only one dissenting vote. It now moves to the full House for debate.

While some school districts would gain and some would lose money under the bill, "the committee is trying to look at the greater good of the state," said Chairman Scott Dieckhaus, R-Washington.

Legislators say the bill is needed because the state doesn't have enough money to fully fund the school aid formula.

That formula, adopted in 2005, is supposed to provide enough money for an "adequate" education for all students, whether they live in a poor or a wealthy area. An additional $800 million in state funding was supposed to be phased in over seven years.

But when tax receipts dipped several years ago, the state began shorting the formula, which now distributes about $3 billion a year. Legislators hadn't anticipated a shortfall, so no method for apportioning the cut was provided in the law.

Thus far, districts have taken equal percentage cuts. But that could change next year when the phase-in is complete.

The law says the state could lower the "adequacy target" - a minimum amount of spending based on what a group of successful school districts are already spending.

If that happened, some districts could lose as much as 20 percent of their funding while others - generally, those whose base aid has remained frozen since 2005 -- could see gains.

Under a preliminary analysis, the Affton School District in St. Louis County is among districts with the most to lose - more than a million dollars - if no bill passes this year. Final figures were unavailable because of a last-minute amendment.

Overall, "there are still winners and losers," said the bill's sponsor, Rep. Mike Thomson, R-Maryville. "My plan has less of the extremes."

(The bill is HB1043.)
Senators look at drastic measures to deal with unaccredited schools

By Tim Sampson, Missouri News Horizon
JEFFERSON CITY, Mo. – Kansas City public schools have only been officially unaccredited for a month, but lawmakers in the state capitol are already weighing drastic plans to help students move forward.

On Tuesday, the Senate General Laws committee heard two hours of emotional testimony for and against a proposal that would effectively carve up the Kansas City public school district and annex it to neighboring suburban districts.

“How many more generations have to be hurt by these schools before something is done,” said Sen. Jane Cunningham, committee chair and the sponsor of several of the bills that were considered.

The bills, which also include provisions that would help increase funding to private charter schools and allow school districts to share resources to increase efficiency, are collectively being refereed to as the “Turner Fix.”

The Turner Fix comes in response to a state Supreme Court ruling in the Turner case that gives students in unaccredited public school districts like Kansas City and St. Louis the right to attend neighboring accredited school districts at the expense of the unaccredited districts.

But schools in the St. Louis and Kansas City areas fear this could swamp neighboring districts and prove a further detriment to the city schools.

Cunningham and other supporters of the legislation to carve up Kansas City school district, like Lt. Gov. Peter Kinder, say enough is enough when it comes to waiting for the district to improve on it’s own, noting that it has been in and out of accreditation multiple times in the last 20 years.

Many Kansas City school students, parents and private school proprietors also spoke in favor of another provision that would create a new tax credit to help encourage Missourians to donate to organizations that provide charter school scholarships.

But the interim superintended of Kansas City Public Schools, Steve Green, said the district hasn’t had enough time to turn things around. The district officially lost its accreditation at the start of the year following a vote by the state board of education in September. At the time, members of the board of education said it was a vote that had been put off as long as possible for the struggling district. Kansas City schools couldn’t even meet six of the state’s 14 accreditation standards.

“We’ve only been unaccredited for a month, and we are working hard for a change,” Green said in a plea to the committee not to take harsh action.

The Turner Fix proposals, which will be molded into a single bill most likely, did not come for a vote on Tuesday. Similar legislation failed to make it through the General Assembly last year.

Does gaming money go to schools?
By Alonzo Weston, St. Joseph News-Press

When Missouri voters approved riverboat gambling nearly 20 years ago, they were told a portion of the money would go to fund education. Most everyone thought that meant more money going to the schools. 

But what everyone understands is not really how it works, said Janet Pullen, St. Joseph School District chief financial officer. She explained that the state makes the formula calculation of how much money to pay each district, then decides how much of that is funded by gambling money in what’s called the Classroom Trust Fund. The gambling money does not increase the amount of money each district receives from the state. 

“It doesn’t change the formula calculation, so it doesn’t make how much we get go up or down,” Ms. Pullen said. 

However, she added, if the gambling money is lower than budgeted, schools can get less money if the state doesn’t allocate additional general revenue to education to cover the shortfall. 

“Last year kind of ran into where that money came in short and they didn’t have any more general revenue they could put against education, so they had to prorate the formula,” Ms. Pullen said. “That wasn’t the only reason they had to prorate the formula. I think it was short anyway, but it kind of went into the mix.” 

The money the district receives from the Classroom Trust Fund for fiscal year 2012 is about $4.8 million. But last year the state used Federal Jobs Bill money to pay $326,737 of the Classroom Trust Fund for the district, Ms. Pullen said. That’s roughly 7 percent of the district’s total Classroom Trust Fund. 

“The gambling money did not meet projections and the state didn’t have general revenue to re-allocate, so they used some of the federal stimulus money,” Ms. Pullen said.

Autism coverage has little effect on Missouri health costs

By Jim Gallagher, St. Louis Post-Dispatch

Missouri's health insurance costs rose just one-tenth of 1 percent due to a requirement that some Missouri health insurers pay to treat autism, the state Department of Insurance reported Tuesday.

The state said Missourians filed 3,805 claims for coverage and they cost insurers $4.3 million. One out of every 350 people with coverage received autism therapy.

After a long campaign, parents of autistic children convinced the legislature to mandate coverage in 2010, and the mandate began to take efect in January 2011. The insurance industry opposed the bill, as it does most coverage mandates, claiming they raise insurance premiums.

"This report shows good news on two fronts," said John M. Huff, state director of insurance. "First, it shows that the new law has already helped thousands of Missourians. Second, it shows the autism mandate should have minimal impact on health care costs and insurance premiums."

The mandate covers only about a quarter of Missourians with health insurance, mainly those who get coverage from small and mid-sized companies. It doesn't affect large employers who self-insure. Federal law exempts them from many state requirements.

For health insurance policies sold to indivicuals, insurers are required to offer autism coverage as an option and can charge extra for it. About a third of people with individual policies now have autism coverage.

Until the mandate, Missouri health insurers rarely covered autism.

The state rule required covered insurers to pay up to $40,000 per year for each autism patient last year, and that will rise to $41,263 for 2012. The actual cost averaged $143 per month for each autism patient last year, the Insurance Department reported.

Autism, a neurological disorder, affects about one in 110 children, impairing their ability to socially interact and communicate with others. Proponents say intensive one-on-one therapy can bring significant improvement.

Michael Wasmer, lobbyist for the advocacy group Autism Speaks, said the costs reported in Missouri are consistent with those from five other states where the group studied the effect on health insurance plans for state workers. The cost of autism treatment in those states equaled 15 cents per covered person per month in the first year of coverage and 31 cents in the second year.

Autism coverage gradually rolled out last year as insurance plans hit their annual renewal dates and autism therapists were licensed. The Insurance Department expects use of the coverage will increase this year.
Insurance companies cover Mo. autism treatments 
By Associated Press, Southeast Missourian

JEFFERSON CITY, Mo. (AP) -- Missouri's insurance department says nearly 4,000 residents received autism treatments that were covered by their health insurance plans last year.

The department said Wednesday that insurance companies covered about $4.3 million in autism-related treatments in 2011. A state law that took effect in January 2011 requires health insurance companies to cover certain autism treatments, such as behavioral analyses.

Insurance director John Huff says the new law did not significantly increase health insurance premiums or health care costs in Missouri.

The department says the average cost for autism treatments is about $143 per month.

Lack of snow could save some taxpayers millions 

By Wally Kennedy, Joplin Globe
JOPLIN, Mo. — The mercury could peak at 65 degrees today under partly cloudy skies.

Contrast that with a year ago, when Joplin was battling “snowmageddon,” one of the worst blizzards in its history.

The blizzard paralyzed Joplin, leading to a declaration of a state of emergency in which only essential emergency services would be provided. It would be the first of two such declarations in 2011. The other was for the May 22 tornado.

National Guard units in Missouri, Oklahoma and Kansas were mobilized to locate and assist motorists who were stranded in snow at depths of 20 to 24 inches.

Kyle Darker, an employee of Fletcher Nissan in Joplin, remembers the day well.

“I was shoveling snow off the dealership parking lot at this time last year,” Darker said Wednesday as he and fellow golfers walked between holes of golf at Rangeline Golf Center wearing shorts and short-sleeved shirts.

What a difference a year makes. If the trend of dry and unseasonably warm weather continues this winter, street and highway departments across the region could save millions of dollars in snow-removal costs when compared with last winter.

Mike Middleton, who is in charge of snow removal for the Missouri Department of Transportation, said: “With last year’s winter, we used 29,000 tons of salt across 21 counties in Southwest Missouri. Our costs for equipment, labor and materials were $7.5 million. The blizzard alone cost us $2.5 million in equipment, labor and materials.

“For this entire winter, we’ve spent somewhere near $600,000 so far. Of course, we don’t want to count our chickens before they hatch. We still have some winter to go.”

The department spent $2 million for 30,000 tons of salt to be used this winter.

“That salt is still sitting on the ground,” Middleton said. “If we do not have to replenish it, the money we would spend on salt next winter will go toward road maintenance. That could be a huge benefit to us.”

The snowfall last year was so heavy at times that MoDOT was barely able to keep Interstate 44 and U.S. Highway 71 open in Southwest Missouri. The Will Rogers Turnpike in Oklahoma was closed. Dozens of schools and businesses were closed. Several buildings collapsed because of the weight of the snow on roofs.

The snowstorm was followed by persistent subzero temperatures that kept the snow from melting. Joplin logged a record low temperature of minus 11 degrees a few days after the storm.

Gene Hatch, a climatologist with the National Weather Service station at Springfield, said average daily temperatures in Joplin this January were 5.3 degrees above normal. Precipitation in January in Joplin was 0.16 of an inch. Normal precipitation is 2.03 inches for the month.

“Generally for this area, we average about 19 inches of snow for the winter season,” Hatch said. “So far this season, we’ve had about 1.1 inches.”

If little snow falls through March, Joplin could set a record for the least amount of snow in a single season. The record — 1.7 inches — was set in the winter of 2006.

So what’s different?

Last year, Missouri’s winter weather was influenced by a La Nina in the equatorial region of the Pacific Ocean. Sea surface temperatures were lower than normal. That winter also was influenced by the North Atlantic oscillation, which was in a negative phase.

Hatch said La Nina conditions still exist, but the North Atlantic oscillation has shifted into a positive phase.

“The positive phase tends to bottle all of the cold air in the high latitudes,” he said. “That’s why Alaska has had record low temperatures this winter and why we have had a fairly mild winter so far this year.

“When it’s in a negative phase, the tendency is for colder air to dive farther south across the United States, which is what we saw last year. It was a major factor in last year’s blizzard.”

The latest forecasts show that the oscillation is now trending toward the negative phase.

“Last year’s blizzard was clearly an unusual event for the Ozarks,” Hatch said. “It had been at least 25 years, possibly longer, since we had issued a blizzard warning.”


Mo. AG urges changes to tobacco escrow law 
By Associated Press, Southeast Missourian

JEFFERSON CITY, Mo. (AP) -- Missouri Attorney General Chris Koster is renewing a call for lawmakers to change a state law related to a 1998 settlement with big tobacco companies.

Missouri has received $1.8 billion from tobacco settlement payments since 2001. But Koster says the state's payments could be at risk because Missouri is the only one of the 46 states that joined the settlement to have left open what he calls a "loophole."

At issue are state laws that require companies not participating in the settlement to pay money into escrow funds based on the amount of cigarettes they sell.

The escrow accounts are intended to cover any future lawsuits. But Koster says Missouri's law contains a loophole that allows much of the escrow money to be refunded to the tobacco companies.

Ameren offers Lake of the Ozarks shoreline fix

By Jeffrey Tomich, St. Louis Post-Dispatch

Hoping to end months of anxiety and confusion at Lake of the Ozarks, Ameren Missouri is formally seeking to redraw the Bagnell Dam project boundary to exclude more than 1,500 lakefront homes and other structures in jeopardy of condemnation.

St. Louis-based Ameren, which owns the lake, filed the proposal with federal regulators on Tuesday. The plan would remove more than 28,000 acres of land around the lake from federal jurisdiction.

If approved by the Federal Energy Regulatory Commission, the plan promises to put to rest at least some of the tumult surrounding a shoreline management plan issued by regulators last summer.

Ameren owns and manages the lake, dam and Osage hydroelectric plant under FERC's oversight. Terms are spelled out in a 40-year license issued in 2007.

The license requires Ameren to submit a plan to manage land within the Bagnell Dam project, a narrow ring of shoreline encircling the lake. Around much of the lake, the project boundary is defined by elevation, varying from 662 feet to 678 feet above sea level.

The shoreline plan approved by FERC on July 26 required that homes and other structures built within the Bagnell Dam boundary be "removed," igniting a furor among lakefront property owners who worried they may lose their homes. Banks and real estate companies warned it would damage an already fragile real estate market. And Missouri's congressional delegation proposed legislation to limit federal oversight of the lake.

After weeks of criticism, FERC clarified its order last fall, saying the original plan was widely misinterpreted. The agency also scolded Ameren for lax management of shoreline development, and ordered a new plan.

The new shoreline proposal would ensure the homes and businesses can remain. It would not clear up title disputes, but utility is trying to find a resolution to those issues, too, said Jeff Green, Ameren Missouri's supervisor of shoreline management.

"We're working with title companies and stakeholders and impacted property owners now to determine what the best method will be," he said.

Ameren's shoreline proposal would alter the Bagnell Dam project boundary to an elevation-based 662 feet above sea level around most of the lake. In some instances, the boundary would be lowered below 662 feet to exclude existing occupied structures. In other cases, the boundary would be higher than 662 to preserve public access sites, state parks, wetlands and historic properties, Green said.

FERC regulations require that only land needed for the dam's operation, recreation, shoreline control and environmental protection be included in the boundary.

A draft proposal of the plan had been reviewed by FERC staff, regulatory agencies and residents. The utility solicited comments and held two meetings at the lake in early January to get public input.

According to Ameren's submission to FERC, more than three-fourths of 400-plus comments received were in opposition to the new shoreline plan, though in many cases residents misunderstood the existing project boundary or the utility's proposal.

"We've been working hard throughout this 30-day comment period to share as many facts as we can," Green said.

Many Lake of the Ozarks residents say the plan doesn't go far enough. They want the boundary lowered further, to 660 feet.

But Green said that's the maximum operating level for the lake, and doesn't leave room for a FERC-approved one-foot flood buffer. The lake level has exceeded 660 feet in 23 of the last 35 years, Green said.

There is no timeline for FERC to rule on Ameren's shoreline proposal.

Missouri Congressman Blaine Luetkemeyer sent a letter to FERC Chairman Jon Wellinghoff on Wednesday asking for an expedited review.

Ameren, too, is hoping for a resolution. "We're hoping they can work quickly," Green said.

Ameren files plan to resolve shoreline issue

By Jim Salter, Associated Press, Springfield News-Leader

Ameren Missouri said Wednesday it has filed a management plan to ensure that most of the 1,600 homes along the Lake of the Ozarks shoreline in mid-Missouri are not threatened with removal.

Ameren’s plan, filed this week with the Federal Energy Regulatory Commission, revises the shoreline boundary so that most of the homes are not on land that is part of Ameren’s hydroelectric project. Concerns were raised in July when FERC ordered that structures may need to be removed if they encroach onto the project’s land.

The plan confirms Ameren’s proposal released in mid-December that calls for a lake-wide boundary at 662 feet above sea level for existing dwellings.

Ameren hosted two public hearings in January to get feedback from landowners. St. Louis-based Ameren’s shoreline management supervisor, Jeff Green, said the utility received more than 400 comments on the proposal.

“We want to thank Lake of the Ozarks stakeholders, community leaders and the public for working with us in our development of this plan,” he said.

FERC must still approve the plan, but there is no timetable for when that may occur.

Lake of the Ozarks was formed by construction of the dam in 1931. On paper, the existing boundary ranges from 665 to 670 feet. The project boundary is an elevated strip of land surrounding the sprawling lake’s shoreline.

Ameren in 2008 filed a required shoreline management plan noting that many structures were built over time on land that appeared to belong to the utility’s hydroelectric project, prompting FERC’s order in July warning that homes may need to be removed. FERC has regulatory authority over hydroelectric projects.

That announcement led to widespread concerns at the lake and prompted both of Missouri’s U.S. senators and eight members of Congress to weigh in.

In November, FERC issued a new order directing Ameren to instead submit a plan by June for redrawing the territory around the lake.

Bazooka’s strip club tests limits of Missouri nudity law

By Dave Helling and Steve Kraske, Kansas City Star

At least one Kansas City adult business is taking a creative approach to increasing attendance while attempting to follow tough new regulations limiting what its dancers can wear onstage.

Bazooka’s, an adult entertainment venue in downtown Kansas City, now offers videos of its nude and seminude dancers on large, flat-screen televisions adjacent to the stage. While a dancer performs live with her intimate areas covered, as the law requires, a video of the same dancer — with those areas exposed — appears on the screens.

“We’ve always been in the entertainment business,” said Dick Snow, Bazooka’s owner. “It adds to our entertainment. The customers like it. Sometimes we get applause.”

The latest strategy may help the business sidestep a new state law requiring “sexually oriented businesses” to close at midnight. Last November, the Missouri Supreme Court upheld that restriction and several others in rulings that adult club owners said crippled their business.

The video screens — billed as “Bazooka’s TV” — were installed in mid-January, one former employee said. Two reporters for The Kansas City Star recently observed the entertainment at the club.

Not all the dancers perform on video. And those who do are not always completely unclothed, although their breasts and genital areas were visible when reporters visited.

Had the dancers exposed those areas in the flesh they would have broken the law, or at least forced the club to close at midnight. But because they appeared on screen, Snow said, they’re as legal as a general-interest movie.

“There is some full frontal nudity in these videos, but there’s full frontal nudity in every theater in the city,” he said.

Dick Bryant, an attorney who represents adult businesses, said, “The projection of the images of the nude dancers fully complies with the statutes and the U.S. Constitution.”

Others aren’t so sure.

Missouri’s law states that sexually oriented businesses include “adult motion picture theater(s),” and are subject to the early closing time and other rules. The law further defines such a theater as a place where films emphasizing parts of the anatomy or sexual activities are “regularly shown” to audiences of five or more people.

Phillip Cosby, executive director of the American Family Association of Kansas and Missouri, which helped draft the law, said that means Bazooka’s may still be a sexually oriented business and be improperly open past midnight. 

“We anticipated these creative props to try and circumvent the law,” Cosby said. “We will pursue it and see if we can get some remedy.”

Scott Bergthold, a Tennessee lawyer who helped write the law and defend it in court, declined to comment on the development, as did former state Sen. Matt Bartle, a Lee’s Summit Republican who sponsored the bill in the General Assembly. 

A spokesman for the Kansas City Police Department said the department had received no complaints about Bazooka’s videos and said it did not appear that the establishment was violating any local or state laws.

State Rep. Mike Talboy, a Kansas City Democrat whose district includes Bazooka’s, also said he didn’t think the club was violating the law with its new video setup. He said he had no plans to try to change the law.

And state Sen. Jolie Justus, a Kansas City Democrat, said she hadn’t examined the law lately to know whether the videos are a violation. “I would suspect if someone thinks there is a problem, they can address it through the appropriate channels,” Justus said.

However, she said she objected to the law regulating adult clubs because Kansas City — not the state — should have the authority to regulate its own businesses.

It isn’t known how widespread the use of video at adult clubs is or whether it will spread.

Joe Spinello of the Shady Lady Lounge in Kansas City said he isn’t using videos of dancers, but applauded Bazooka’s for its ingenuity.

“I don’t think that’s a bad idea on his part,” he said. “What’s he got to lose? I don’t think the state legislature wants to jump into censorship on that level.”

MISSOURINET

Filibuster ends; discrimination bill advances

By Bob Priddy

It’s taken more than fourteen hours for the senate to advance a proposal to make employment discrimination laws for friendly to employers.  But the senator who controlled the debate for ten of those hours did get a concession.

Senator Maria Chappelle-Nadal and other minority Democrats hoped for more as they stalled consideration of the bill. 

Democrats attacked the bill for denying discrimination or harassment victims’ access to jury trials, for limiting damages and who could be sued, and making it harder for whistleblowers to report wrongdoing. 

Chappelle-Nadal settled for removal of limits on jury trials but could not change the part that victims have to have a higher level of proof to win.

Democrats still don’t like the bill.  the House has started work on its own version.

Senate Democrats rip Republican priorities 

By Bob Priddy

Minority Democrats in the Senate think the priorities of majority Republicans are not the priorities of the broad number of Missourians.

The first major bills to be debated in the senate this year are ones rolling back discrimination laws, and limiting public employee unions’ ability to get money from their members and spend them as the union wants.

Democrats, outnumbered more than three-to-one in the senate, see that other Republican bills allow paying less than the prevailing wage in disaster areas, deal with right to work, and call for reviewing state rules that might be bothersome to small business.

Democrat leader Victor Callahan thinks Republicans are too cozy with business and ignoring broad public policy issues.

Other democrats complain those bills are Republican priorities instead of education funding, transportation problems, nuclear power plant siting, and other broader issues.  One Senator has asked, “who is setting the agenda?”

Republican leader Tom Dempsey responds, “It’s our agenda. We believe these are broad-based issues that affect the cost of doing business.”

The senate is likely to work on employment discrimination all day today.

College and university presidents forwarn of impact of higher ed cut

By Mike Lear

Presidents from the colleges and universities around the state have testified to the House Appropriations Committee on Education about what will happen to their institutions if Governor Jay Nixon’s proposed 12.5 percent cut to higher education funding becomes a reality.

They all said the outlook is not good.

The University of Missouri System President Steve Owens said the 12.5 percent reduction translates to a $50 million dollar hit to the University’s operating budget. He says the college has avoided raising tuition to deal with past reductions, but says that could only work for so long. The college’s staff has recommended a tuition increase of 6.5 percent, that the Board of Curators will begin considering on Thursday.

Owens says state support for full-time equivalent students at MU is down from $10,400 in 2001 to a projected $5,926 in fiscal year 2013, assuming the proposed cut remains.
The messages from most of the institutions were along similar lines. Cuts would result in increased tuition, cuts to faculty and programs, increased class sizes and postponement to needed maintenance.

The state’s community colleges would also have to hike what they charge students, according to Mineral Area College President Steve Kurtz. “Preliminary discussions with presidents and chancellors indicate that statewide average (increase) is about $4 a credit hour.”

Several of those officials said the efforts to deal with the cut was already underway. Northwest Missouri State University President John Jasinski says plans will be announced next week for cuts and restructuring.

He asked the Committee’s lawmakers to consider what message the state is sending to current and future students. “We spend $16 thousand on non-violent, incarcerated individuals and we’re spending 3, 4 and 5 (thousand) on a full student FTE, what’s the value of higher ed there? What’s the whole tobacco tax situation and what’s happening there? What about the amount of money we give to private higher ed institutions?”

Representative Genise Montecillo (D-St. Louis) summed up what the testimony meant to her thusly, “It’s going to be difficult to continue to work towards our goal of having more college graduates.”

The Committee will next meet February 7.

BLOG ZONE 

Critics question two new initiative petitions dealing with payday loans 

By Jo Mannies, St. Louis Beacon

The Missouri secretary of state's office has approved for circulation two more initiative petitions that call for more restrictions on the payday loan industry.

But critics say the new petitions are a ruse advanced by the industry because the proposed interest rates could still be close to the 400 percent charged now.

The aim, says state Rep. Mary Still, D-Columbia, is to confuse voters about the critics' rival initiative petition drive for a proposed change in state law that would restrict payday loans to annual interest rates of no more than 36 percent.

One of the new petitions would limit interest rates to 360 percent a year. The other would restrict interest rates to 13.99 percent "unless the parties agree otherwise in writing."

"These are desperate and deceptive tactics by the industry,'' said Still. "They are trying to trick voters. They know they are going to lose."

She pointed out that the person submitting the two petitions, Jewell Patek, is a former state legislator who now works as a Jefferson City lobbyist. She contended he was acting on behalf of the payday loan industry.

Missourians for Equal Credit Opportunity, the chief group aligned with the payday loan industry, has yet to comment about the two new initiative petitions.

The chief opposition group is Missourians for Responsible Lending, which supports the initiative to restrict the payday loan interest rates to 36 percent a year.

"The out-of-state companies who want to keep charging 445 percent interest rates are going to try anything they can think of to confuse voters," the Responsible Lending group said in a statement late Wednesday.

"Last month, they tried to intimidate faith leaders with misleading and outrageous letters.  This month, a Jefferson City lobbyist has filed petitions that would still allow such ridiculously high rates to continue. It's as transparent as it is sad."

The statement was referring to letters recently sent to Missouri churches and religious groups that are circulating the petitions to cap payday loan interest rates to 36 percent. The letters were sent on behalf of the Equal Credit group and asserted that the churches and religious groups could endanger their tax-exempt status by working on behalf of the initiative restricting payday-loan interest rates.

Politics obscure science of stem-cell debate 

By David Baugher, St. Louis Beacon

When a reporter tells Michael Howard that he wants to write an article that clears away the politics of the stem cell debate and just talks about the science, the UMSL assistant teaching professor of biology is quick with a response.

"Good luck with that," he said, a good-natured tone in his voice.

As Howard well knows, the politics and rhetoric of the emotionally charged issue can sometimes prove difficult to separate from the facts and the studies. The use of human stem cells in medical treatments and research has long been controversial, resting astride an ideological fault line that splits those who feel life-saving cures are being ignored from those who believe that the use of discarded embryos in medicine is ethically impermissible.

One part of that rift making news in recent years has been the use of so-called adult stem cells. These are cells taken from fully grown humans, a process that steers clear of the moral controversies associated with embryonic stem cells. Many who oppose using embryonic cells say the adult versions hold more promise while proponents maintain that valuable research remains to be done on cells from fertilized human eggs.

Who is right?

It's complicated.

'A pool of potential'

While anti-abortion activists may have spearheaded the campaign against stem-cell research, abortion clinics aren't the source of embryonic stem cells. Most come from in vitro fertilization facilities where unused embryos are slated for removal as medical waste. Researchers have found these undifferentiated cells to be of use due to their pluripotent nature, that is, their ability to become any type of cell in a human being.

Other stem cells are produced through somatic cell nuclear transfer (SCNT), a process that implants a cell nucleus from a patient into an unfertilized human egg.

"The whole purpose of a stem cell is that it represents a pool of potential," said Howard. "When a normal cell divides, it just becomes two new cells. What a stem cell does when it divides is that it produces a cell that is more differentiated, that is becoming something new, something more specific, at the same time regenerating itself."

That holds out tantalizing possibilities for researchers who would like a window on how organs and other bodily tissues develop, a study tool that could lead to a better understanding of the dysfunctions that can make them go awry.

Dr. Steven Teitelbaum, Messing professor of pathology and immunology at Washington University School of Medicine, said embryonic stem cell research holds many possibilities.

"Hopefully, we'll be able to use it for identifying new drugs and regenerative medicine, the replacement of old tissues with new, but we won't know that until the science is done," he said.

And the science is far from done. In fact, Teitelbaum said that, to this point, there are no proven therapeutic treatments involving embryonic stem cells. As much potential as they hold, the future of what they might produce continues to be a question mark that excites researchers and inflames activists.

A couple of hurdles remain before the controversial cells might be of use in everyday treatments. For one thing, given their active, fast-dividing nature, such cells tend to produce tumors in laboratory mice. For another, since embryonic stem cells don't originate from the patient being treated, rejection becomes an issue, just as with organ transplants. SCNT is designed to alleviate this problem since it uses genetic material from the person receiving the treatment.

Despite the challenges, Teitelbaum said he thinks research holds promise and should be allowed to continue. Uncertainty about what that research may uncover is precisely why it is necessary.

"That's true of anything in science," he said. "Unless you do the experiments, you don't know. Science is unpredictable by its very nature."

It's a point that was emphasized just last week when scientists at UCLA and Advanced Cell Technology, an American biotech firm, announced preliminary findings that show possible improvement for two women suffering from blindness due to eye ailments. According to the Associated Press, researchers report that the treatment, which employed embryonic stem cells, has shown no abnormal growth or signs of rejection so far, although it is still very early in the process.

UMSL's Howard said the development was an exciting one, noting that the eye has long been a target of embryonic stem cell work. Other problems such as Parkinson's disease, in which the set of cells showing dysfunction is known, limited and definable, are possible candidates for improvement.

"Ideally, you want to have only one kind of tissue that needs to be repaired," Howard said. "You can't repair a complex tissue because there are too many different types of tissue. It's asking too much of the stem cells at this stage."

Reinventing the wheel

By contrast, the nature of adult stem cells is better known than that of their embryonic cousins. And they do have at least one accepted therapeutic use — the treatment of leukemia.

"We can basically wipe out the leukemic bone marrow because we can replace it with adult stem cells, which will then differentiate into bone marrow," said Teitelbaum.

Adult stem cells can be extracted from various parts of a patient's anatomy. Although they have not fully differentiated, they don't share the full pluripotency of their embryonic cousins, instead remaining tied to specific biological systems such as the skin, blood or kidneys. They aren't as flexible, but they aren't hampered by the same problems of rejection and tumors as embryonic stem cells. They also don't come attached to the same political minefield.

"If you can use a stem cell from a mature source then you don't have to deal with all the baggage" that goes with embryonic cells, said Howard. "Nobody would choose to use embryonic stem cells for anything if there was an alternative. All other things being equal, we'd certainly prefer to use a non-controversial source."

But Howard also points out that all things are not equal.

"There are certain aspects of research today that make embryonic stem cells more potentially useful in a lot of ways than the adult stem cells are right now," he said. "That may change radically any time but today embryonic stem cells can do things that adult stem cells cannot."

Teitelbaum believes the advent of adult stem cell technology has brought about some significant advancements. However, some have oversold the phenomenon, claiming cures for many diseases when use is still limited to leukemia, a cancer of the blood or bone marrow.

"They have not been successful in helping with the treatment of solid tumors, such as breast cancer," he said.

Other experimental options are showing promise as well, including induced pluripotent stem cells (IPS cells). These are ordinary cells that have their DNA altered to make them devolve into a state much like an embryonic stem cell.

"The question is whether or not these induced pluripotent stem cells are the mirror of embryonic stem cells," Teitelbaum said. "The data are that they are probably not, but they have many of the characteristics that are important."

Howard said that while IPS cell technology shows promise both in reducing the threat of rejection and avoiding the political dimension of the debate, he is wary of artificially introducing new constructs into the cell that could have unknown repercussions on its effectiveness.

"People are going to incredible lengths to take a cell and turn it into an embryonic stem cell, going through all these manipulations to try to produce something that already exists naturally," he said. "All of the research that's done to change one cell back into a stem cell is trying to reinvent the wheel."

'A hot topic'

There is no question where Dena Ladd falls on the issue.

"We support all types of stem cell research so we are a proponent of adult stem cell research as much as we are for embryonic stem cell research," said Ladd, the executive director of Missouri Cures, a pro-stem cell advocacy group.

Ladd's organization played a key role in boosting Amendment 2, the initiative narrowly passed by the state's voters in 2006 protecting all stem cell research allowed by federal law.

"We think both types of research are very important to find cures for some of these diseases," she said.

But Patty Skain, executive director of Missouri Right to Life, feels differently. She said that while her group supports the effort to find cures, any research using embryonic stem cells is wrong.

"We cannot support the use of embryonic stem cells because harvesting them destroys the embryo," she said. "We are very much in favor of helping people through the use of adult stem cells, which seems to be where most, if not all, of the therapies are coming from."

David Prentice agrees with Skain. A cell biologist by trade, Prentice is now a senior fellow for life sciences with the Washington, D.C.-based Family Research Council, which opposes the use of stem cells derived from embryos. He was involved in advocacy on Missouri's Amendment 2 as well.

While he agreed that leukemia was the primary therapeutic use for adult stem cells today, he said many future potential applications are already in the pipeline even if they are not in general use at the moment.

He said promising research involving hundreds or even thousands of patients and numerous published papers show that adult stem cells could have applications in treating a wide range of ailments from sickle cell anemia to lupus to Crohn's disease to juvenile diabetes. Other research has shown promise for helping with spinal cord injuries, repairing damage to the heart and restoring circulation in limbs.

He said that both IPS cells and adult stem cells may prove a better choice than embryonic because they don't present the same problems with tumors and rejection.

"The potential is out there in terms of their flexibility, but the real danger is out there because of that same flexibility," he said of embryonic cells. "That wildness in the growth of the embryonic stem cells makes them a less attractive candidate to go into the clinic and treat patients with."

He said that while researchers often like to use embryonic stem cells to examine problems, interactions between different cells and tissues during development may not always be accounted for.

"You might be able to get some simple answers, but I'm not so sure you can get a total model of how normal or disease development occurs just from these cells," Prentice said.

He said that the emergence of IPS cells and adult stem cells make their embryonic counterparts "dated science."

Still, there's one thing everyone can agree on.

"This debate comes and goes, but I think it's going to be a hot topic for years to come," he said.

Time frame is tight for new Senate redistricting commission 

By Jo Mannies, St. Louis Beacon

The new bipartisan commission set up to try once again to craft new state Senate boundaries won't meet for the first time until Feb. 18 -- just 10 days before candidate filing is to begin for those posts.

Such a time crunch could put more pressure on the General Assembly to delay candidate filing, although no action has been taken.

Gov. Jay Nixon announced earlier this week that he has appointed the 10 commission members, made up of five from each political party. The Feb. 18 meeting is stipulated by the state constitution.

The members include St. Charles County Executive Steve Ehlmann, a Republican, and former state Rep. Doug Harpool, a Democrat from Springfield, Mo. Harpool had chaired the original commission, which failed to agree on a map last year.

The new commission was set up on the orders of the state Supreme Court, which earlier this month tossed out the map that had been drawn to reflect population changes recorded in the 2010 census. The court's action was based, in part, on procedural missteps by the judges.

That map had been drawn by a judicial panel, after the first bipartisan commission -- headed by Harpool -- failed to reach agreement.  Under the Missouri constitution, at least seven members must back the new map. Otherwise, the task goes to judges.

The state House map also is in court; the first hearing is set for Friday.

As a result of the challenges, some legislators want to delay the beginning of candidate filing out of concern that boundaries for the 34 Senate districts and the 163 House districts may change, compared to those in the contested maps.

House Speaker Pro Tem Shane Schoeller, R-Willard, said in an interview with Jason Rosenbaum earlier this week that it's possible that the legislature may have to act.

"I don't believe we've had that discussion in House leadership, and I don't know if they've had that in Senate leadership, but certainly that would be something that would have to be considered," Schoeller said.

But Schoeller also observed that the matter may likely be "up to the courts."

"And certainly the courts have allowed this to go forth, so I wouldn't be surprised if they put back for the elections that will be affected to extend the filing date," he added.

The Senate bipartisan commission's members, along with their hometown and political affiliations are:

· Nicole Colbert-Botchway (D-St. Louis)

· Jean Paul Bradshaw II (R-Kansas City)

· Steve Ehlmann (R-St. Charles)

· Marc Ellinger (R-Jefferson City)

· W. Mitchell Elliott (D-Kansas City)

· Doug Harpool (D-Springfield)

· Nick Myers (R-Joplin)

· Todd Patterson (D-Kansas City)

· Lowell Pearson (R-Columbia)

· Trent Skaggs (D-Kansas City)
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Guest commentary: Tax credits and Missouri's budget shortfall 

By Mike Wolff, St. Louis Post Dispatch

These are the economic times that try the souls of legislators, the governor and the citizens of Missouri. The state has an allergy to raising taxes in good times or bad. The Missouri Constitution requires a balanced budget. Without raising taxes, where can the state find the money to balance the budget?

The usual suspects are the school districts and the families struggling to send children to state-supported higher education.

But shorting an underfunded education system is particularly shortsighted because it helps assure that the next generation of workers will be even less able to help the state compete in the global marketplace than the current generation.

But what if there were hundreds of millions that Missouri could find to plug its budget shortfall? That extra cash would mean that schools would be fully funded and college education would be more affordable for the average family.

Missouri will give up about hundreds of millions of dollars at tax-payment time to taxpayers who hold transferable tax-credit coupons that these taxpayers use instead of cash to pay their taxes.

Where do these coupons (actually called tax credit certificates) come from? Missouri gives tax credits to sponsors of economic development projects, land developers and others; these tax credits are used as "coupons" to pay state income taxes. Because the tax credits are transferable, sponsors and developers can sell their "coupons" to high-income taxpayers to raise cash for their projects.

Missouri expects that taxpayers this year will use about $500 million to $600 million in transferable tax credits coupons to pay their taxes. (I refer only to "transferable" tax credits that are bought and sold, not the kind of limited credits that an individual may claim on a tax return for certain kinds of donations, such as to food pantries, domestic violence shelters or maternity homes.)

The use of transferable tax credit coupons to pay taxes is called redemption. There are certain rules that prohibit redemption of tax-credit coupons. For example, if a taxpayer has hired an illegal immigrant, the taxpayer cannot use the tax-credit coupons.

Because the Legislature has decreed that there are circumstances when the state need not honor its obligation to allow tax-credit redemptions, could the governor or the Legislature do so for the serious purpose of raising cash to keep from putting the state's education on a meager diet?

The Post-Dispatch recently urged the governor to declare a tax-credit "holiday" by executive order, prohibiting the state from accepting tax-credit coupons as payment of taxes for a year (or more).

What does that mean?

Let's look at how these transferable tax credits work: The Legislature authorizes state agencies (such as the Department of Economic Development) to issue transferable tax credits to support a variety of projects. The state gives up the right to receive the tax-credit amounts in cash at tax time, but agrees to accept the coupons instead.

These giveaways of the state's right to collect its taxes in cash are called "investments" on which the state can expect "returns" — such as buying land to redevelop a distressed area of north St. Louis, or enticing a business to relocate to Missouri or helping to make movies, such as "Winter's Bone" and "Up in the Air."

When a state agency approves a project, it issues tax-credit certificates (the correct name for these coupons) that the sponsor or developer can sell, at a discount, and the sponsor or developer will get cash for its project. The reduction is about 10 percent, which covers the discount to the buyer and the commission a bank or broker will charge for handling the sale.

If the governor or the Legislature declared a holiday on accepting tax-credit coupons in payment of taxes, the state would not be reneging on its promise to accept tax credit coupons to pay taxes. The state simply would be saying, "wait until next year."

Should the state pay interest on tax credits that are on holiday for a year (or more, perhaps)? For example, when a taxpayer eventually is allowed to use its $10 million in tax-credit coupons, which the taxpayer bought for the discounted amount of about $9 million, perhaps the state should pay interest because the tax-credit owner has had to wait. Because these tax credit certificates are bought and sold through banks, perhaps the passbook savings account rate should apply. At the current generous rates, that might cost the state 1 percent or less per year.

But what if the taxpayer does not want to spend cash to pay its taxes because it needs the $10 million to rebuild its jet plane's engines or to refurbish the yacht? Not a big problem, actually, because remember, the tax credits can be sold. But can these $10 million in tax credits be sold for the taxpayer's original price of $9 million? Well, probably not, there could be a further discount; markets work, even markets for tax credits.

So there's the choice: Would the Missouri be better off in the long run if it fully funds its public schools and stops stiffing higher education? Or is the state better off making sure its tax-credit buyers get immediate redemption? The high-income taxpayer, who has to pay his taxes in cash, would not find redemption for his tax credits. But in paying his taxes in cash to be used to educate the next generation, he may find redemption for himself. 

Letters to the editor, February 2 

Missouri's meaningless contest
The presidential primary Tuesday is merely a beauty contest. To protect Iowa and New Hampshire primaries, the Republican Party asked Missouri to move its primary to March or lose half its delegates. The Missouri Republicans decided to select delegates by caucuses. Missouri Democrats faced a similar punishment, but the national party later relented.

The effort to cancel or delay the presidential primary "fizzled" because of a tie vote in the Senate. A yes vote by any one of the following area senators would have prevented this primary adn saved the state $5 million to $8 million: Maria Chappelle-Nadal, D-University City, Timothy Green, D-Spanish Lake, Sen. Joseph Keaveny, D-St. Louis, John Lamping,R-Ladue, Ryan McKenna, D-Crystal City, or Robin Wright-Jones, D-St. Louis.

One reason advanced for the nay vote was, "we're not going to let a political party tell Missouri when to hold its elections." For some, it became an ego issue. They lost the battle with the political parties and acted like poor losers that tear up the home team's lockers after the game. They voted to spend millions to prove a point.

This "no count" primary is a waste of money at a time when the state is short of funds. We don't need senators who will spend $8 million of public money to massage their egos.

Edward Richards • Marshall, Mo.
Subversion of government
So Missouri's elected officials believe that they are entitled to free lunch and dinner from lobbyists and others seeking their favor ("Meals for wheels," Jan. 23). Those meals are just another not-so-subtle subversion of government. But if free meals are what they want, let's give them breakfast, lunch and dinner.

Let's build a legislative housing campus in Jefferson City, each room having sleeping accommodations and work space. Assign each legislator a room to be his home when the Legislature is in session. Require legislators to stay there while in Jefferson City, and hire a vendor to operate the complex, which would include breakfast, lunch and dinner.

The state can pay for this campus by eliminating pension and other retirement benefits for all elected and appointed officials, both present and past, as well as the current daily stipends. Being a legislator in Missouri is a part-time job. It is ludicrous to provide retirement income and other benefits to people who retire from a part-time job. Only politicians get retirement benefits for a part time job. And that is fiscal folly in today's cash-strapped environment.

While we're at it, let's require that all after-hours meetings with lobbyists take place in the designated common meeting area of our new complex, which would be under 24-hour video surveillance, with no "off campus" meetings allowed.

Michael K. Broughton • Green Park
Ongoing intrusion
Two recent stories opened a large window on the state of affairs in America today. One story reported that the president wants to require students to remain in high school until graduated or reaching 18 years old ("Dropout age of 18 debated," Jan. 26). A second story reported on new rules, 280 pages worth, for feeding students in school ("New recipe for schools," Jan.26).

Of course, the federal government's intrusion into schools and every other aspect of our lives occurred over many years. The newspaper articles were a revealing reminder of just how far we have traveled.

These recent actions leave no doubt that local control of your neighborhood school is nonexistent except for minor details. School districts are federal entities, accompanied by big government's added costs and bureaucracy. School districts have no choice but to accept their subservient role. Years ago, they accepted what appeared to be a life-line of federal funds; it proved to be a leash and collar. School boards and citizens, having witnessed diminishing local authority, see no choice now but to passively nod their heads to federal edicts.

This federal assault on freedom and taxpayers rains down through a multitude of government programs. Our representatives at all levels appear overwhelmed and intimidated by the onslaught of federal agencies.

What options are left for parents and school boards? Not many. They might ask for copies of the 280 pages of rules for feeding students. I'm sure it will be required reading — and feeding — for all of us in the near future.

Walt Beiter • Chesterfield
Denying rights
I took my 95-year-old mother to vote in the 2010 election. It was painful for her to get into and out of the car. She was very proud — proud to vote as usual, and too proud to succumb to a wheelchair. She slowly and painfully used her walker to trudge about 100 yards to the voting room so I could help her vote (she was nearly blind). Republicans would refuse her because she no longer had photo identification.

Republicans claim to have great "love for the Constitution." Really? My mother and 21 million others would be denied their constitutional right to vote. Why? Because of unfounded allegations of "widespread voter fraud." While there may be a few cases of voting fraud, it does not balance against the fraud perpetrated against the 21 million law-abiding citizens who would be denied their constitutional rights.

Republicans in Missouri and a number of other states should be prosecuted for trying to pass a law denying these citizens their constitutional rights. My mother will come back from her grave to testify.

Martin Walsh • Glendale
Growing old with Bill
I love growing old with Bill McClellan. He expresses very well the problems we have with aging in this society that worships the young.

But the nicest thing is being able to laugh out loud when he describes the deficits we all experience as we get older. His column "If only people would speak up" (Jan. 30) described how everyone is speaking more softly, making it harder for older people to follow the conversation.

My father was a great model for the aging person experiencing memory loss. He would laugh as he forgot where he put something or what he was planning to do when he went into another room of the house.

Growing old and losing your hearing or memory in America is tolerable if you have money and family to help. But if you are poor, you're going to have a much harder road ahead.

Joan Botwinick • University City
St. Louis' Cable Street
In 1936, fascism was still a rising force in Britain. Oswald Mosley, a former cabinet member, had gathered a dedicated following with support from major newspapers. Several commentators predicted the country might well be next to go, the next democracy to fall. Then things changed.

On Oct. 4, 1936, Mr. Mosley tried to lead a march along Cable Street, through the largely Jewish East End of London. The people had had enough. They came out en masse. As many as 300,000 turned out to tell Mr. Mosley not in their country, not in their city, not on their streets. The moment was a watershed, a turning point. By 1937, the British Union of Fascists had collapsed, and Mr. Mosley disappeared forever from public prominence.

On Monday, Feb. 6, the Westboro Baptist Church will be protesting at Clayton High School because the school has the audacity not to discriminate against homosexuals. It's time for St. Louis' Cable Street.

Our city is known for a lot: We're the No. 1 (or No. 2) most dangerous city in America. We're the birthplace of Anheuser-Busch. We've got Nelly and the Cardinals and the Gateway Arch. Let's add one more thing to that list. On Feb. 6, from 7:45 a.m. to 8:30 a.m. at Clayton High School, let's make St. Louis known as the city with the biggest, loudest counter-protest in Westboro's history. Let's tell them they're not welcome in our city, they're not welcome on our streets.

Charles J. Ebert • Kirkwood
