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FIRST REGULAR SESSION

FIRST EXTRA SESSION

EIGHTH DAY—WEDNESDAY, SEPTEMBER 21, 2011

The Senate met pursuant to adjournment.

Senator Pearce in the Chair.

Reverend Carl Gauck offered the following prayer:

“Always seek peace between your heart and God, but in this world, always be careful to remain ever-restless, never satisfied, and always
abounding in the work of the Lord.” (Jim Elliot)

Almighty God, we return to continue to deal with a tough reality of unemployment, a difficult economy and resulting needs that present
themselves in a variety of ways in hope that we might address them. Give us discerning hearts and minds that will guide us to make the best
decisions that produce the most helpful outcomes. In Your Holy Name we pray. Amen.

The Pledge of Allegiance to the Flag was recited.

A quorum being established, the Senate proceeded with its business.

The Journal for Wednesday, September 14, 2011 was read and approved.

Senator Dempsey announced that photographers from Missouri News Horizon were given permission
to take pictures in the Senate Chamber today.

The following Senators were present during the day’s proceedings:

Present—Senators
Brown Callahan Chappelle-Nadal Crowell Curls Dempsey Dixon Engler
Goodman Green Keaveny Kehoe Kraus Lamping Lembke Mayer
McKenna Munzlinger Nieves Pearce Purgason Richard Ridgeway Rupp
Schaaf Schaefer Schmitt Stouffer Wasson—29

Absent—Senators—None

Absent with leave—Senators
Cunningham Justus Lager Parson Wright-Jones—5

Vacancies—None
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RESOLUTIONS

On behalf of Senator Wright-Jones, Senator Callahan offered Senate Resolution No. 45, regarding the
One Hundredth Birthday of Mary Katherine Billingsly Wall, St. Louis, which was adopted.

Senator Kraus offered Senate Resolution No. 46, regarding Dr. Jim Elias, Lake Winnebago, which was
adopted.

Senator Crowell offered Senate Resolution No. 47, regarding the Fortieth Wedding Anniversary of Mr.
and Mrs. Mitch Shelby, Cape Girardeau, which was adopted.

Senator Crowell offered Senate Resolution No. 48, regarding the Twenty-fifth Wedding Anniversary
of Reverends Grant and Nancy Gillard, Jackson, which was adopted.

Senator Crowell offered Senate Resolution No. 49, regarding the Fortieth Wedding Anniversary of Mr.
and Mrs. Hal Majors, Cape Girardeau, which was adopted.

Senator Brown offered Senate Resolution No. 50, regarding the Fiftieth Wedding Anniversary of Mr.
and Mrs. Carl Meyers, Montgomery City, which was adopted.

Senator Mayer offered Senate Resolution No. 51, regarding Addie Rasche, Dexter, which was adopted.

Senator Schaaf offered Senate Resolution No. 52, regarding Kathleen S. Tremayne, St. Joseph, which
was adopted.

On behalf of Senator Cunningham and himself, Senator Engler offered Senate Resolution No. 53,
regarding Dr. Donald D. Palmer, Jr., Ballwin, which was adopted.

Senator Schaefer offered Senate Resolution No. 54, regarding Brenda L. Wages, Clifton Hill, which was
adopted.

Senator Kehoe offered Senate Resolution No. 55, regarding Faye Tull Carter, Jefferson City, which was
adopted.

Senator Crowell offered Senate Resolution No. 56, regarding the One Hundred Sixtieth Anniversary
of Eisleben Lutheran Church, Scott City, which was adopted.

Senator Kehoe offered Senate Resolution No. 57, regarding the Ninety-second Birthday of Elizabeth S.
“Betty” Kramer, Jefferson City, which was adopted.

Senator Wasson offered Senate Resolution No. 58, regarding Sheriff Joey Kyle, Christian County, which
was adopted.

Senator Munzlinger offered Senate Resolution No. 59, regarding the One Hundred Seventy-fifth
Anniversary of Audrain County and the City of Mexico, which was adopted.

Senators Lembke, Crowell, Schaaf and Ridgeway offered the following resolution:
SENATE RESOLUTION NO. 60

WHEREAS, Governor Nixon designated John Huff, the Director of the Missouri Department of Insurance, Financial Institutions and
Professional Registration and a member of the Missouri Health Insurance Pool, to serve as the project director of Missouri’s Health Insurance
Exchange Establishment Grant to provide executive leadership to the development of the exchange infrastructure and to oversee grant
administration; and

WHEREAS, Governor Nixon, upon the advice of Director Huff and the Health Insurance Exchange Coordinating Committee, designated
the Missouri Health Insurance Pool to receive an Establishment Grant from the federal government on behalf of the State of Missouri to plan
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and implement a health insurance exchange under the direction of Director Huff; and

WHEREAS, on August 12, 2011, the Department of Health and Human Services announced the award of approximately $21 million in
the form of a Level One Exchange Establishment Grant to the Missouri Health Insurance Pool to help establish a state health insurance
exchange; and

WHEREAS, on September 15, 2011, the board of directors of the Missouri Health Insurance Pool considered adopting a resolution
establishing the “MHIP/Show-Me HIX” as a distinct organizational unit within the Missouri Health Insurance Pool and undertaking
responsibility for implementing the tasks described in the Missouri Establishment Grant; and 

WHEREAS, the board of directors of the Missouri Health Insurance Pool also considered accepting a $21 million federal grant to help
build the technological infrastructure for a health insurance exchange; and 

WHEREAS, after consulting with some key senators from the Senate Interim Committee on Health Insurance Exchanges, the board of
directors of the Missouri Health Insurance Pool postponed action on the resolution to establish an exchange and accept the federal grant; and

WHEREAS, counsel retained by the Missouri Health Insurance Pool has stated that the Missouri Health Insurance Pool has the statutory
authority to accept the federal monies and take the preliminary steps to establish a health insurance exchange; and

WHEREAS, several members of the Senate Interim Committee on Health Insurance Exchanges have asked the director of the Missouri
Department of Insurance, Financial Institutions and Professional Registration to state the legal authority that allows the Missouri Health
Insurance Pool to accept Exchange Establishment Grants and to undertake precursory steps to establish a state-based health insurance exchange;
and

WHEREAS, as to date, the legal basis for the Missouri Health Insurance Pool to engage in the preliminary steps of establishing a health
insurance exchange has not been provided to the members of the Senate Interim Committee on Health Insurance Exchanges; and 

WHEREAS, the statutes establishing the Missouri Health Insurance Pool do not authorize its board to accept federal grants or undertake
activities relating to the establishment of a health insurance exchange; and 

WHEREAS, the Patient Protection and Affordable Care Act requires states to establish their own health insurance exchanges or otherwise
cede this authority to the federal government; and

WHEREAS, the decision to establish a state-based health insurance exchange or to allow the federal government to operate an exchange
within Missouri is a policy decision left to the General Assembly and not the Missouri Health Insurance Pool or any other member of the
executive branch; and

WHEREAS, the Missouri General Assembly would need to pass legislation before any state-controlled exchange were to be implemented
in Missouri, giving the citizens of Missouri a right to be heard on this matter through their constitutionally elected representatives; and

WHEREAS, Article II of the Missouri Constitution mandates that the powers of government shall be divided into three distinct
departments with each department exercising its own powers; and

WHEREAS, it is the power of Governor, as the head of the executive department, to faithfully execute the laws and not to make laws or
choose to ignore the laws that do not suit his political agenda; and

WHEREAS, accepting federal monies to preliminarily establish a state-based health insurance exchange invades the province of the
General Assembly in that the decision to establish or not establish a health insurance exchange is a policy decision - a power entrusted to the
General Assembly by the Missouri Constitution, and 

WHEREAS, the legislative authority of Missouri is vested in the General Assembly and in the absence of a statute or constitutional
provision that authorizes the Governor to establish a state-based health insurance exchange, the Governor cannot create obligations,
responsibilities, conditions or processes having the force and effect of law by the issuance of an executive order or other actions; and 

WHEREAS, the potential decision of the Missouri Health Insurance Pool to establish a health insurance exchange within the Missouri
Health Insurance Pool is without legal foundation and usurps the power of the General Assembly; and 

WHEREAS, the potential decision of the Missouri Health Insurance Pool to establish a health insurance exchange within the Missouri
Health Insurance Pool runs afoul of the wishes of the Missouri voters in that one of the core functions of a federally-approved exchange is to
establish a process to determine whether an individual is exempt from the individual mandate penalty:

NOW THEREFORE BE IT RESOLVED that the members of the Missouri Senate, Ninety-sixth General Assembly, First Extraordinary
Session, hereby urge the Governor of Missouri, the director of the Missouri Department of Insurance, Financial Institutions and Professional
Registration, and the board of directors of the Missouri Health Insurance Pool to return all Exchange Establishment Grant monies to Health
and Human Services Secretary, Kathleen Sebelius; refrain from applying for any other federal grants relating to the establishment of a health
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insurance exchange as envisioned under the Patient Protection and Affordable Care Act; and refrain from adopting any policies relating to the
establishment of a health insurance exchange which by their very nature blatantly disregard the time-honored separation of powers between
the legislative and executive branches; and

BE IT FURTHER RESOLVED that the Secretary of the Missouri Senate be instructed to send a copy of this resolution to the Governor
of Missouri, the director of the Missouri Department of Insurance, Financial Institutions and Professional Registration, and each member of
the board of directors of the Missouri Health Insurance Pool.

HOUSE BILLS ON SECOND READING

The following Bills were read the 2nd time and referred to the Committees indicated:

HB 6—Appropriations.

HB 7—Appropriations.

REFERRALS

President Pro Tem Mayer referred SR 43 and SR 44 to the Committee on Rules, Joint Rules,
Resolutions and Ethics.

SECOND READING OF SENATE BILLS

The following Bills were read the 2nd time and referred to the Committees indicated:

SB 10—Health, Mental Health, Seniors and Families.

SB 11—Jobs, Economic Development and Local Government.

On motion of Senator Dempsey, the Senate recessed until 7:00 p.m.

RECESS

The time of recess having expired, the Senate was called to order by Senator Pearce.

Senator Goodman announced that photographers from KTVI-TV were given permission to take pictures
in the Senate Chamber today.

On motion of Senator Goodman, the Senate adjourned until 2:00 p.m., Friday, September 23, 2011.

SENATE CALENDAR
______

NINTH DAY–FRIDAY, SEPTEMBER 23, 2011
______

FORMAL CALENDAR

HOUSE BILLS ON THIRD READING

HB 1-Nasheed and Tilley (Keaveny)
   (In Fiscal Oversight)

HB 2-Flanigan, with SCS (Schaefer) 
   (In Fiscal Oversight)
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INFORMAL CALENDAR

HOUSE BILLS ON THIRD READING

HCS for HB 3 (Engler)

RESOLUTIONS

To be Referred

SR 60-Lembke, et al

T


