SECOND REGULAR SESSION
SENATE COMMITTEE SUBSTITUTE FOR

HOUSE BIL L N O. 1832

94TH G EN ER AL ASSE MB LY

Reported from the Committee on Economic Development, Tourism and Local Government, May 5, 2008, with recommendation that
the Senate Committee Substitute do pass.

TERRY L. SPIELER, Secretary.

4220S.03C

AN ACT

To amend chapter 64, RSMo, by adding thereto fifteen new sections relating to the

Missouri county planning act, with penalty provisions.

Be it enacted by the General Assembly of the State of Missouri, as follows:
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Section A. Chapter 64, RSMo, is amended by adding thereto fifteen new
sections, to be known as sections 64.1000, 64.1003, 64.1006, 64.1009, 64.1012,
64.1015, 64.1018, 64.1021, 64.1024, 64.1027, 64.1030, 64.1033, 64.1036, 64.1039,
and 64.1042, to read as follows:

64.1000. 1. Sections 64.1000 to 64.1042 shall be known as the
"Missouri County Planning Act".

2. Sections 64 .1000t064.1042 provide for the enactment of plans
and regulations in counties for the protection of the public health,
safety and welfare, and are not intended to pre ventthe ena ctment or
enforcement of additio nal law s and regulatio ns on the same subject
w hich are not in conflict wit h the pr ovisions of these sections. These
sections shall be broadly construed to include any powers that are
reasonab ly expedient to the ach ievem ent of these pur poses. The
enu meration of powers inthese sections shall not be exclusive, nor be
a limit on the general authority conferred on counties to adopt
ordinances.

64.1003. As used in sections 64.1000 to 64.1042, the followin g
terms shall mean:

(1) "Agency ", a body with the authori ty to prod uce pub lic
improvements contemplated under the comprehensive plan;

(2) "Area plan ", a part of a comprehensive plant hat provides
specific planning and design proposals for a defined geographic area;

(3) "Building line" or "building setback line", the line wi thin a
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property whi ch defines a horizontal distance to be pro vided bet ween
an ext eri or bui ldingwal | orbu ilding suppor tandthe adjacent pro perty
line;

(4) "Flood pl ain", an area along a stream or other w ater cour se
subj ect to p eriodic or intermittent floodi ng, the limits of whi ch are
designat ed on maps by federal, state, or county gover nment based on
engineering studies and determinations and adopted by the local
legislative auth ority;

(5) "Major street plan", a plan established u nder sections 64.1000
to 64.1042 defining the system of highways , streets, and dr ainage
systems, in cludi ng any amendm ents or addi tions resulting from t he
approva | of subdi vision plats and the subsequent filing of such
approved plans;

(6) "Public improv ement"”, any improv ement, facility, or service
together wit h its associated publ ic site or right -of-way nec essary to
pro videt ransportat ion, educa tion, park or recreati on, dra inage, publi c
or private utilities, energy, or other serviceswhich benefitthe public;

(7) "Nonc onforming wuse", a use of any principal or accessory
bui Iding, stru ctur e, or land whi ch was lawf ully established but w hich
does not presently conform to the county's land development
regulations;

(8) "Subdivision",any land, vacant or improved,which isdivided
or prop osedto be dividedint otwo or m ore |l ots, parcels, or t ract s for
the pu rpo se of offer, sale, lease, or dev elopment, whet her im mediat e or
fu ture. "Sub divis ion" include s the divisi on of land for resi dential or
nonr esid ential pu rp oses, whether by deed, metes and bounds
description, devise, intestacy, lease, map, plat, or other recorded
instru ment. "Subdi vision" does not include condom iniums or the
division of land into parcels for cemetery purposes.

64.1006. 1. A planning commission may be established by the
procedures provided in subsections 2 or 3 of this secti on.

2. Any countyinthis state may make, adopt, amend, and carry
out a county plan and any county commission may establish and
appoi nt a planning comm ission wit hthe po wers and dut ies as set fort h
in sections 64.1000 to 64.1042.

3. Any gr oup o f registered vot ers from any ¢ ounty not having a
planning commission may circulate a petition for t he format ion of a

planning commission.
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(1) Petition s pro posing the format ion of a planning commission
shall be signed by the number ofre gistered votersin the county equal
to at least five percent of thet otal votes cast int he county f or gove rnor
atthelastgubernatorial election.

(2) Petitions pro posing the format ion of a planning commission
shall be fil ed wit h the election aut hor ity of the county not later than
5:00 p.m.on thethirteenth Tuesday preceding a general election.

(3) Thepet itionshall consist of sheetsof uniformsi ze. The s pace
for sign atur es on either side of a petition page shall be no larger than
eight and one -half by fourteen inches, and each pag e shall contain
signatur es of re gistered voters from only one county. Each page of
each petition for the format ion of a planning commission shall be in
substantially the following form:

To the Honorable ... County Clerk of

We, the undersigned, citiz ens and registered voters of
.................................... County, respectfully order that the followin g

guestio n be placed on the offici alballot, for acceptance or rejectio n, at

the next general election to be held on the ......... day of ..o
"Should a planning commission be established in ................
County to assume responsibility for prepar ation of a county

compreh ensiv e plan?"; and each for himself or her self says: | have

personally signed this petitio n; | am a registe red voter of the state of

Missouri and ... County; my registered vot ing
addres s and the name of the city, town or village in w hich 1| live are
correctly written after my name.

CIRCUL ATOR'S AFFIDAVIT

STATE OF MISSOURI )
)
COUNTY OF .o, )

PP PP aresidentofthe state of Missouri,
being firs tduly sworn, say (printor typ e names of sig ners)

REGISTERED VOTING NAME, DATE, ADDRESS, ZIP,
CONGRESSIONAL DISTRICT NAME, (Signature)SIGNED (Str eet) (City,
Town or Villa ge) (Printed or Typed)

(Here follow num bered lines for signer s) signed this page of the
fore going petition, and each of them signed his or her name theretoin

my presence; | believe that each has stated his or her name, registered
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voti ng addre ss and cit y, town or vil lage correct ly, andt hat each si gner
is aregistered voter of the state of Missouri and ...........c.cooiiiiiinnen.
County .

Signatur e of Affia nt (Person obtainin g signatur es)

Address of Affia nt

Subscribed and sworn to before me this ............. day of

Signatur e of Notary Public (Seal)

My commission expires ......ococeeeeieiennnns
Ifthisformis followed s ubstantially, it shall be sufficient, disregardi ng
clericaland merely technicalerrors.

(4) The validity of each petition filed under provisio ns of this
section shall be determined in the manner provided for new part y and
independent candidate petitions in sections 115.333, 115.335 and
115.337, RSMo.

(5) Upon t he filing of a valid petition for the format ion of a
plann ing commission, it shall be the duty of the election aut hority to
have the follow ing question placed on the official ballot, in the same
manner other questions are placed, atthe nextgeneral election:

"Should a planning commission be established in
...................................... Countytoassume responsibility for the creation
of a county comprehensive plan?".

(6) The votes for and against the question shall be counted and
certified in the same manner as votes on oth er questi ons.

(7) 1f the question is approve d by amajority of the voters at the
election ,aplann ing com mission shall be appointed as provid ed int his
chapter ands hall havethesameri ght sand responsibilities pro vided by
law f or all planning commissions. If a majori ty of the votes cast on the
guestion arein oppositio n to the question,a planning commission shall
not be appoin ted un der this subsection unlessan d until the question is
resubm itted to the qualified vot ers and such question is appro ved by
a majority ofthe qualified voters voting on the question.

(8) Any per son whoi s aregistered voter of a county not having
a planning commission may sign a petition for the format ion of a
commission inthecounty. Anyper son who signs a nam e other than the

person's own t o any petition or knowi ngly signs the per son's name
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more than once to the same petition or who knows the per son isnot a
regist ered voter at the tim e of signing such petition, or any of ficer or
pers on wil Ifully vi olating any pro vision of this section shall be guilty
of a classtw o election offense.

4. The county commission shall appoi nt the mem bers of the
planning commission, and shall, by resolution, ordinance, or order,
establish the procedures for membership, compensation, terms,
vacancies, and re moval of the planning commissioner s. The pl annin g
commission shall elect itsown chair and s hall adopt rules of pro cedu re
consisten t with sections 6 4.1000 to 64.1042 and any local regulati ons
delegating authority to the planning commission. The pl anning
commission shall appoint a secretary to keep a public record of its
resolutions,transactions,findings,andr ecomm endations;scheduleand
pro vide noti ce of all publi ¢ meetings; and keep record s of all publi c
hearings.

5. The pl anning commission of any county shall have the
following powersunder sections 64.1000 to 64.1042:

(1) To cause to be prepared a com pre hensive plan and ot her
associated plans;

(2) To review and adopt a compre hensive plan and other
associated plans, and to review and adoptany updates, amendments,
and revisionsto such plans;

(3) To recommend r egulations and amendments to such
reg ul ations for uni ncorpo rat ed ar eas of the county for adopt ion byt he
county commission;

(4) To review plat applications in accordance with adopted
subdivision regulations;

(5) Toreview all public improv ements in the county planning
jurisdiction in accordance with the comprehensive plan;

(6) To review and m ake r ecommendations to the county
commission regarding zoning regulations, amendm ents to zoning
regulations, and zoning maps;

(7) To appoint employees and contract with consultants, as
auth orized by the county commission;

(8) Other powers delegated to itby the county commission.

64.1009. 1. The pur pose of a compreh ensiveplanistoguideand
accomplish the coordinated, efficient, and orderly physical

development of the county and its environsthat will, based on a careful
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and comprehen sive analysis and after sufficient public input and
review, best promote the pu blic health, safety, and wel fare. Each
element of the plan, as described in subsection 2 of this section,
accompl ishesthis purpose through analysis of existing condit ions and
tr ends, identification of issues, opportunities, goals, and policies,
develop ment of reasonable projections, forecasts, and assumptions
about antici pated futu re conditio ns or impacts, consideration of
interrelationships between plan elements, prioritization of issues and
actions, and prepa ration of implementation strat egies whi ch ident ify
how goals may be achieved.

2. The pl anning commission may det erm ine the applicabilityto
the county of the elements described in this subsection. A
compreh ensive plan for a county may contain any of the followin g
element s addre ssing all uni ncorpo rat ed ar eas of the county and any
infrastructure or services the county provides to incorporated
jurisdictionsin the county:

(1) Policie sand maps or othe rd escrip tion of l and classif ication s
to guid e cur rent an d futur e development and redevelop ment in are as
to which the county plan is made applicable, including general
locations of future land u ses, goals, and ch aracteri stics of future
development. The landuseelement may consider thesuitability of land
for development or redevelopment, including topography, geology,
hydr ology, natural resources, and any existing site or building
conditions;

(2) Policies for transportat ion systems, including t heir
rel ationship to land u se. The t ran sport ation element may includ e a
map or maps general ly ident ifying exist ing, pro gram med, planned , or
potential transportation facilities, and a description of the design,
extent,and qualities ofthese facilities;

(3) Policies to provide adequ ate housing quality and supplyto
meet fore casted popul ation needs. The housing element may i nclude
needed support in ac hievin g a range of hou sing choices for vario us
discrete or special needs populations;

(4) Policies for community facilities to serve the population,
including, but not limited to, solid waste management and disposal,
water supply, waste water treatment and disposal, electric supply,
comm unication facilities, public safety, schools, libraries, parks and

recreation, and ot her govern ment or quasi-gover nment services. The
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commun ity facilit ies elem entm ay includ e an analy sis of desire d levels
of service, and recommended levels of service need not be uniform
throughout the county, but may vary based on population
characteristics, recommended land wuses, or development
characteristics;

(5) Policiestopromotethe stabilization, ret ention, or expan sion
of the economy and employm ent opp ortunit ies. The econo mic
develop ment elem ent m ay includ e analysis, forecasts, and policies
related to labor force s, land markets, consumer markets, busine ss
sectors, or other applicable economic characteristics;

(6) Policies for the identifica tio n, utiliz atio n, and management
of scar ce,thr eaten ed,or nonr enewablena turalan d manmaderesources
in the county, includi ng the risk and impact of natural hazards. The
pres erv ation element mayident ifyvalued resour ces,assessther elative
im port ance of those resources, and provide an ana lysis of actions or
str ategies th at can str ength en th e viability ofthose resources;

(7) Policies to ensure the social and phys ical wel fare of the
citizens of the county. The hu man services element may identify
sectors of the po pul ation that have special needs and may r equire
speci al services, training, assistance, or facilities to attain an
acceptable quality of Ilife, and may identify the role of county
governmentin facilitating or providing such speciali zed services;

(8) Policies regarding the design of public and private
development, considering the character, function, impacts, and
int errelat ionshi p of pub lic and p rivat e spaces and buil dings, publi c or
common open space, and desired building qualities including scale,
mass, ar chitectur al featur es, orot her design or aestheticelements. The
community design or urban design element may include general
countywi de recomm endations or recomm endations for specific land
areas or for specific land use categories or development p atterns;

(9) Policiesregardingthe cumulative environmental, economic,
fiscal, and social impact s of decisions and actions over the life of the
plan. The sustainability element may include, but is not limited to,
anal ysis of devel opm ent, tran sport ation, and bui Iding practices on
ecosystems or cri tical or sensitive r esour ces,and may b e conduc ted on
a count ywide, ecosystem, wat ershed, or other similarl y compreh ensive
basis;

(10) Any county that prepares a comprehe nsive plan may add
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area plans wh ich cont ain m ore d etail ed policies rel ating t o specif ic
land areas, but which s hall not conflict wit h other portions of the
comprehensive plan, and may add any other elements, studies,
in formatio n, or data that the planning commission determines are not
in conflictwith the purposes of sections 64.1000 to 64.1042.

3. (1) After careful study and consideration of the conditions,
issues, goals,publicinput,anticipated future events or conditions, and
compreh ensive cou ntywide impact s of plans and policies, the pl anning
commission may adopt the compreh ensive pl an as a wh ole by a single
resolution. Studi es and pla ns for incorpo rated jurisdictions in the
count y or any adjoining county may be considered in the findings and
anal ysis, and may be factored into the recommendat ions of the
comprehensive plan for unincorporated areas ofthe county.

(2) The planning comm ission shall accept and consideroral and
wri tten pu blic comments throughout the pr ocess of devel oping the
plan. Before the adoption, amendment, or extension of the plan, the
planning commission shall hold at least one public h earing inorder to
encourage public partici pation in and awarenessofth edevelopment of
the plan. The hearing may be adjourned from time to time.

(3) At least fifteen days pri or to the date of the hearing, notice
of the pu blic hearing shall be pub lished at least once in a new spap er
havi ng general circulation wit hinthe county. The not ice shall also be
posted continuo usly for fifteen days pri or to the hear ing on a bulletin
board or other pro minent place which is easily accessibletothe pu blic
and clearl y designat ed for that pur pose at the pr incipal office of the
county and also at the location wher e the meet ing is to be held. The
notice shall fix the time and place for the hearing and s hall describe
thetopicingeneralterms. At least fifteen days before the date of the
hear ing, the pl an to be consi dered at the hearing shall be on fileinthe
office ofthe planning commission during normal office hours.

(4) The adoption ofthe plan requires a majority vote of th e full
membership of the planningcommission. The adoptin gresolutio n shall
refer e xpressly t o the maps, descrip tive matt er, and othe r m ater ials
intended b y the pl anning co mmission to formt he whol e or part of the
plan. Asthe makin g of the whol e county pl an prog resses, the pl anning
commission may from time to time adopta partor parts of the plan,
any partto correspond generally with one or more of the elements of

the plan. The action t aken shal | be record ed as the ad opted plan or
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part of the plan by the identifying signat ure of the secretary of t he
planning commission.

(5) The adopt ed plan shall be filed in the office of the pla nni ng
commission, ident ified proper ly by file num ber. A notice of the plan
adoption shall be provided to other agencies and departments as
determined b ythe county commission, and the adopt ed pl an or port ion
thereof shall be available at the offices of the planning comm ission and
th e county clerk for publicinspection during normal office hours.

(6) A public involvement record shall be attached to and
incorporated in the resolutio n adoptin g the plan,and shalld escribe all
publ ic part icipation, notice, and out reach effort s undert aken by t he
county related to the pr epara tion, considerat ion, and adopt ion of the
plan.

(7) The county commission may review and accept the
comprehensive plan by resolution.

4. (1) The planning comm ission may periodically review and
amend the compreh ensive plan of the county or any partt hereof. The
review may include discussion of the comprehensive plan during at
leastoneregularly scheduled planning commission meetin g. Notice of
all review m eetings shall be given in the same manner prov ided in
sections 64.1000 to 64.1042 for adoption of the plan. Any interested
part y shall ha ve the opport unity to comment on the pl an duri ng the
review.

(2) Amendm ents of an adopt ed compreh ensive plan may be
pre pared at any t ime upo n the planning com mission's init iative, or
upon suggestion by the county commission, to revise, update, replace,
add, or supplementelementsoftheplan. Amendment smay be prepared
for the plan i n its entirety or f or segm ents addre ssing a s pecific
elementor elements, or for a specific area ofthe county.

(3) When acomprehensive planisamended in segments, it sh all
includeas tatement indi cating speci fically what por tions of the existing
compreh ensive plan are being amended a nd what portions of the
existing compr ehensive plan are to remain as part of the adopted
comprehensive plan.

(4) A com preh ensive plan amendm ent is subject to the same
procedures providedin sections 64.1000 to 64.1042 for preparation and
adoption oftheinitialcomprehensive plan.

64.1012. 1. The pl anning commission may recommend and t he
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county commission may adopt and amend r egul ations governing
subdivis ions of land in unincorporated area s to prot ect the pu blic
heal th, safety, and wel fare in accorda nce with the compreh ensive
plan. Theregulations may provide standards for:

(1) The location, width, design, and layout of str eets, rig hts-of-
way, and blocks;

(2) Thewidth, area, and arrangementoflots, access, easements,
and building lines; and

(3) The manner in which streets, wat er, sewer, drainage, and
oth er utility services shall be improved and provided.

2. The re gul ations may pr ovide that in lieu of the immediate
completion or inst allation of such work, the pl anning commission may
accept, at the op tion of the de veloper, an escrow secured w ith cash or
an irrevocable letter of credit or a surety bond, all in the amou nt and
wit h sur ety an d condi tions satisfactory tothecountycommission. Such
escrow or bond shall secure the county commission for the actual
construction of such improvements and utilities within a period
specified by the county planning commission, and the county
commission shall ha ve power to enforce such escrow or bond by all
proper remedies.

3. In the event a developer wh o has posted an escrow or bond
with a countyina ccordance with subsection 2 oft his se ction tran sfers
title of the subdivis ion prop erty before f ull release of the escrow or
bond, the county shall ac ceptar eplacementescrow or lette r of cr edit
from the succ essor develop erint he form all ow ed in sub section2 oft his
section and i n the amount of the letter of credit or bond held by the
county at the time of the tran sfer, and the county shall release the
originalescrow or bond in full and release the prior developer fro m all
furth er obligations.

4. The county comm ission shall release any escrowor bondheld
by the county to secure actual construction on a category of
improv ements or utilities, such as streets, sewer, sidewal ks, wit hin
thi rty days of completion of that category of improvement or
utilities. The county s hall inspect each cat egory of improve ment or
utility work for completio n with in tw enty busin essdays after arequest
for such inspection.

5. If the county has notre leased the escrow or bond amount as

setfort hin subsect ion 4 of this section, the county s hall pay the ow ner
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or developer, in additio n to th e escrow or bond funds due, interest at
the rate of one and one -hal f percent per month calculated from t he
exp irat ion of the thirt y-day period unt il full r elease of the escrow or
bond funds . Any owner or devel oper aggrieved by the count y's fail ur e
to observe therequirements of this section may bring acivil action to
enforc e the provi sions of thissection, and insuch action, the court may
award t he pr evailing part ythe amount of all costs attri but able to the
action, including reasonable attorneys' fees.

6. Prior to adoption or amendm ent of the subdivi sion
regulations,the planning commission shall hold a publ ic hear ing on the
proposed subdivisio nre gulati ons or amendment. At leastfifteendays
pri or to the date of the hearing, notice of the pu blic hear ing shall be
publ ished at least once in a news paper havi ng general circulation
wit hin t he county. The noti ce shall also be post ed cont inuousl y for
fiftee n daysprior toth e hearing on a bulletin board or other prominent
place which is easil y accessi bletothe pu blic and cl early desi gnated f or
that pur pose at the pr inci pal office of the county and at the | ocation
wheret he hearing isto be held. The notice shall fixthetime and pl ace
for the hearing and shall describe such proposal in general terms. A
county commission may hold apu blic hear ing, but no separa te heari ng
is req uir ed for the adoption or amend ment of subdivisio nre gulations
by the county com mission after re ceivin g the planning com mission 's
recommendation.

7. Subdi visi on regulations shall establish standar ds for the
development of a complete subdivision plat ap plic ation, and shall
designate a person authorized to determine completeness of
applications and offici al ac ceptance of aplatsubmitte d toth e county.

64.1015. 1. After the county commission has adopted and filed
certifie d copies of subdivision regulations, no plat of a subdivision of
land wi thin the unincorpor ated area of the county shall be recorded
unt il the pl at is appr oved b y the pl anning commission or as other wise
prov ided by the adopted subdi vision regulations. If the planning
commission does not act upon the pl at at an official meeting wit hin
thirty days from t he date of official acceptance, the pl at may t hen be
deem ed appr oved. If the pl at is amended o r rejected by the pl anning
commission, the act ionm ay be ov err uled an dthe pl at appr oved o nly by
the county ¢ ommission af ter a pub lic hearing, provide dthereasonsf or

such overruling shall be specifically statedinthe action bythe county
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commission.

2. Any approv ed plat wit h dedi cation of public lands to the
county or any other public body shall be submitted to the county
com mission, or othe r juris dict ion receivi ng de dicat ed lands, for
acceptance ofthe dedication prior tor ecording. The acceptance shall
be noted on the plat.

3. Therecorder of deeds shallr ecord a plat of a subdivision of
land i n the unincorpo rated ar ea of the county only after havi ng
received a certificate of authority from t he planning commission
secretary, who s hall issue such certificate if such plat has been
approv ed under the prov isions of sections 64.1000 to 64.1042 and t he
subdivision regulations.

4. A county planning commission may, up on the writte n re quest
of the legislative body of an incorpo rat ed area in which there is no
muni cipal planning commission, pass upon subdi vision plats wit hin
saidincorporat ed areas, and said plats shall be subject to all rules and
regulations of the county planning commission and shall not be
recorded wuntil they have been approve d in the same manner as a
subdi vision plat in an unincorpo rat ed ar ea. If, however, the county
planning commission does not agree to pass upon plats in an
incorpo rat ed ar ea, the count y r ecorder shall be advi sed of the fact by
registered letter.

5. The pl anning commission, after a pub lic hear ing, may vac ate
any plat of asubdivision of landincluding roads, streets, highway s, and
alleys located in the uni ncorpo rated areas of the county. At such
hear ing, the commission may r equi re that expert witnesses pro viding
evidenc e be sworn i n so that their statements are statements made
under oath. Upon the vacation ofthe plat, the recorder of deeds shall
be notified in writing of the vacation. Any vacation of public lands,
ri ght s-of-ways, or easements shall be submitted to the county
commission, or other jur isdictio n in contro | of su ch lan ds, for approval
ofthe vacati on.

64.1018. After a planning commission adopt s a comprehens ive
plan ofthe county or any partthereof, no street, public improvement,
or ot her p ublic facil ities, or no publi c utility, whether pu blicly or
privately owned, where the location, extent and character the reof
havi ng been included i n the recommendat ions and propos als of the

plan, shall be constructed or authorized in the county until the
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locat ion, extent, and chara ctert hereo f has beensubm itted toand , after
review and c onsiderat ion of the compreh ensive pl an, appro ved by the
planning commission. In the case of disapproval of the planning
commission, the pl anning comm issionshall communi cateitsreasons to
the county ¢ ommission, or i f the street, publi ¢ impro vem ent, publi c
facility ,or utility isone which the autho rizatio n or fina ncing does not
fall under the authority of t he county co mmission , then the reasons
shal |l be com municat ed to the board having aut horit y over t he pu blic
facility or wutility. The county commission or other agency h aving
jurisdiction, by vote of not less than two-thirds of the entire
membership of its go verning body, may overrule the disapproval
stating ther easons for the over ruling. Upon the overruling, the county
commission or the appropr iate agency or officer may pr oceed. The
failur e of the pl anning commission to act within sixty days after the
date of official submission to itshall be deemed approval.

64.1021. The pl anning commission m ay adopt a major street plan
for all unincorpo rated ar eas of the county in accordance with a
tran sport ation element of acompreh ensive pl an. The pl an mayi nclude
standards and recommendatio ns for the loc atio n, extent, and design of
streets, and for building setback lines of streets. The county may, by
ordi nan ce, establish b uilding lines on any publ ic streetidentifiedinthe
major street plan. Such building lines shall be establishedb ythe same
proc edur e established i n sections 64.1000 to 64.1042 for the adoption
and amendment of su bdivision regulatio ns. After the establish ment of
any such line, all buildings or other structures shall be erected,
reconstru cted or substantially r epaired as specified by the building
lines. The county commission shall appoi nt an appeal s board wi ththe
same powers to vary the building lines in specific cases as provided
andin the manner specified in sections 64.1000 to 64.1042 for a board
of zoning adjustment. If ab oard of zoning adju stm ent ex ists, it sh all
serv e as the appeal s board wi th r espect to appl ication of the building
linesto specific property.

64.1024. 1. Upont herequest of thecountycommission and a fter
a vote of the people as provided in this section, the planning
commission may recommend and the county commission may adopt
zoning regulations for all unincorpo rat ed ar eas of the county in
accordan ce wit h the compreh ensive plan or any specific area plan

created under the comprehensive plan.
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(1) Prior to adopt ing zoning regulations as provided for in
sections 64.1024 to 64.1042, the county commission shall subm it the
gquestion of whet her or not it shall ad opt zoning regulations to the
votersresidin g with in the county atasta te general, primary, or special
election;

(2) The ballot of subm ission for the zoning regulati ons
aut hor ized un der sections 64.1024 to 64.1042 shall be in substantiall y
the following form:

"Shall .. (insert name of county) adopt
zoni ng regulations authorized un der the "Missouri County Planning
Act"?";

(3) If amajority of the votes cast on the question are in favor of
the adopt ion of county zoni ng regulations, the county commission may
then proceed to adopt zonin g regulati ons authorize d under se ctions
64.1024 to 64.1042. If a majority of the votes cast on the question are in
oppositio n to th e question, the county commission shall not ad opt
zoning regulati onsauthorize d under se ctions 64.1024 to 64.1042 un less
andun tilthequestionisresubmitted under thissectiontothequalified
voters and such question is approved by a majority of the qualified
voters voting on this question.

2. Zoning regulati ons may divide the jurisdicti on into d istricts
for dif ferent types of buil dings, uses of land, charact er of design, or
int ensity of devel opment, as may be deemed suited to carry out the
purpo ses of sections 64.1000 to 64.1042. All such r egul ations shall be
uniform for each type ofbuilding or land usesthroughouteach district,
but the r egulat ions in one dis trict may dif fer from those in other
dist ric ts, and m ay d iffer for d ifferent buil ding t ypes or us e types or
mixtur e of use types in a single district. They m ay also designat e
special uses within districts with specific conditions or review
proc esses. There gul ations shal |l give reasonab le considerat ion, among
other things ,tothe existing character of the di stricts, their suitability
for particu lar uses, conservation of the value of build ings and of
exi sting devel opm ent, and enc our agem ent o f the most appr opri ate use
of land throughoutthe county.

3. The regulati ons may includ e, but not be limited to, provisio ns
regulating:

(1) The kind, class, or form of buildings,including height, bulk,

use, location, and design;
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(2) The use of land and buil din gs for parti cul ar purp oses, or
classes or categories or mixtures of u ses;

(3) The density of population or intensity of nonresidential
structu res;

(4) The extent and design of site elements such as parking,
lands cape, or signs subject to t he pr ovisions of sections 226.500 to
226.600, RSMo;

(5) The design, size, location, and relationship of courts, yards,
plazas, natural areas, or oth er open spaces;

(6) The pre servat ion of resources i ncluding w ater or ot her
natur al re sources, agricultur e land, flood plains, or historical
structures; and

(7) Sexually oriented businesses.

4. The regulati onsshalld efine the boundariesof zoning districts
or any other special area under whi ch the r egul ations differ from one
area to anot her by incorporating a map or maps as part of the
regulations, or by defining the boundaries in any other manner tha't
clearly establishes the boun dari es of the di strict or districts. The

county shall designate one map as the official zoning map for the

county, which shall indicate all zoning districts, or whi ch may
incorpo rat e by reference any specific zoning map or materi als w hich
establishr egul ations for the pr opert y. The of ficial zoni ng map shal |l be

filed in the office of the county clerk or other such pu blic office
designated by the county commission.

5. The re gulations shall designate an individual as the
administrative official responsible for interpretation and
administr ation ofthe zoning regulati ons.

6. Farm building s and farm stru cture s used for such purp oses
that are not in a designat ed flood pl ain shall be exem pt fro m zoni ng
regulations.

64.1027. 1. After zoning regulations and districtsare adopt ed by
a county commission, the county commission may amend the
re gulati ons, map, or districtsa s provided int his se ction. Amend ments
may be initiated by the pl anning commission, county commission, or a
property owner as provided in this section.

2. The pl anning commission shall hold a pu blic hea ring on the
propos ed am endm ent. At least fifteen days pri or to the dat e of the

hear ing, notice of the publ ic hear ing shal |l be publ ished at least once in
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a newspaper having general circulation withint he county. The not ice
shal |l also be posted continuo usly for fifteen days p rior to the hearing
on abulletinboardor other pro minent place which is easily accessible
to the public and clearly designated for that purpose atthe princip al
office of the county and al so at the location wheret he hearing isto be
held. The notice shall fix thetim e and place for the hearing and shall
describe such proposal in general terms. The hearin g may be
adjour nedfrom timetotime, but in the event there areamendm entsto
the zoning map that affect regulations of a specific p ropert y, the
hearin g shall be concluded within sixty days ofthe commencement of
the hearing, unlessthe county andthe property own er agree to extend
such deadline. Within thirty days from the conclusion ofthe hearing,
the planning commission shall submit its recommendations to the
county commission, together wit h a wri tten sum mary of the hearing
and how theamendmentisin accordancewith thecomprehensive plan,
or if not, justification for the r ecommendat ions. Anyr ecommendat ion
shall be by the affirmative vote of a maj ority of the entire membership
ofthe planning commission.

3. The county commission may:

(1) Approve the planning commission'srecommendat ions by the
adoption ofthe amendment;

(2) Override t he pla nning com mission's recom mend ations or
other wis erevise the recommendat ions by atwo-thirds vot e of all of the
member s of the county commission, pro videdt hat ther easons for such
overruling or revision shall be stated in the action by the county
com mission; or

(3) Returnt herecom mendationt othe planning commission for
furthe r co nsid eration, together with a statem ent sp ecifyin g the basis
forthen eeded furtherco nsid eration . If the countyco mmission retur ns
theplanningcommission'srecommendations,theplanningcommission,
aft er consid erin gthe same, may resubmit it sorigin alre commend ation s
givi ng the re asons therefore or subm it new and am ended
recommendat ions. Upont her eceipt of any newrec ommendat ions, the
county commission, by a simple majority of all of the mem bers, may
adopt , revise, or override such recommendat ions. If the plan ning
commission fails to deliver its recommendations to the county
commission followin g the pl anning commission's next regul ar meeting

afterrec eipt of the cou nty com mission'sreport ,thecountycommission



SCS HB 1832 17

47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84

shall consider such course of inaction on the part of the planni ng
comm ission as a resubmi ssion of the original recomm endations and
may proceed accordingly.

4. Afterrev iew andcon siderat ionof thecompreh ensive pl an, the
count y com mission may, from time to time, change, supplem ent, or
revise the regulations or boundar ies of districts accordi ng to the
procedur esinthis section. The county commission shalle stablishinits
zoni ng regulat ions the m atters to be consi dered when ap pro ving or
disapproving a requestto amend the zoning map.

(1) Amendm ents to the text of the gener ally appl icable zoning
regulations may be initiated by the planning commission or county
commission . Amendments t o generally applicable zoning regulati ons
shal | follow the pro cedures establi shed int his section and any other
additional proceduresin the approved county zoning regulations.

(2) Amendm ents to the zoning m ap t hat affect regul ations to a
speci fic proper ty may be init iated by the planning commission, the
county commission, or a property ow ner or property ow ner's
aut hor ized agent. Amendm ents to the zoning map shall foll ow t he
pro cedur es estab li shed in this section, anyotheraddition alprocedures
in the ap pro ved count y zoni ng regulat ions, and t he fo llowing s pecific
procedures:

(a) Publish ed notice for any required public hearing shall
include a legal description or a general description sufficient to
identify the property under consideration. In addition to published
noti ce, writte n notice of the proposed amendment shall be mailed at
le ast fiftee n days before the hearing to all ow ners of re cord of re al
property within the area to b e alter ed and to all ow ners of re cord of
real pro perty located wit hin at least six hundr ed feet of the area
proposed to be altered, or greater distance specified in the county
zoning ordinance;

(b) AIll no tices shall inc lude a statement that a complete legal
description and application file is available for public inspection and
shall indicate where such information is available;

(c) Regardless of the recommendation of the plan ning
comm ission, if a valid protest petition against the amen dment is filed
intheoffice of thecountyclerk wit hinfifteen days after the date of the
conclusion ofth eplanningcommission public hearingor any additio nal

publ ic hearings required by the county zoning regulations, the
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amendment sh all n ot be passed except by atleasta two-thirds vote of
all of the mem ber s of the county commission. A valid prot est petition
requi res the signat ures of the ow ners of record of thirt y percent or
more of the land area of any real property proposed to be rezoned,
excluding streets and public ways, or signatur es of the owners of
record of thirty percent or more of the land area of real property,
excludi ng streets and publ ic ways, wit hin the area requi red to be
noti fied by this section of the proposed rezoning ofa specific property.

64.1030. 1. Any cou nty commission whi ch has adopt ed a zoni ng
map and regulations as provided in sections 64.1000 to 64.1042 shall
appointacounty board of zoning adjustment. The board shall co nsist
of five re sid ents of the county, but not morethantw oshall be resid ents
of the incorporated area of the county. The membership of the first
boar d appoi nted shall serverespectively: one for one year,one for two
years, one for three years, two for four years. Thereafter m embers
shall be appoi nted for terms of four years each. Members shall be
removable for cause by the county co mmission upon writt en ch arges
and a fter a public hearing. Vacan cies shall be filled by the county
commission for the unexpire dterm ofany memberw hoseterm becomes
vacant.

2. The board of zoning adj ustment shall have the followin g
powers and itshall beits duty:

(1) To hearand decide ap pealswhereit isallegedthereis error
of law in any order , requi rem ent, decision, or determ ination made by
an adm inistrat ive official or body inthe enforcement or adm inistrat ion
ofthe county zoning regulations;

(2) To hear and decid e all matt ers referr ed to it or which iti s
required to determine under the zoning ordi nance adopt ed by the
county commission as herein provided;

(3) To authorize variances where, by reason of exceptional
nar rownes s, shal lownes s, shape, or topogr aphy, or other extrao rdi nary
or exceptional situation orco ndition of a speci fic piece of pro pert y, the
stri ct application of any regul ation adopt ed un der sections 64.1000 to
64.1042 would resul t in peculiar and ex ceptional dif ficulties to, or
exceptional and dem onstrab le un due h ards hip upon ,the owner o f the
property as an unreasonable deprivation of use as distinguished from
the mere gr ant of a pri vilege. Upon an appeal relating tothe pr operty

by the owner or person with arealproperty interestin such property,
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the board may authorize avariance fromt he strict appl ication soas to
relie ve the demonstr able diffic ulti es or hardships, provid ed the relie f
can be granted without subst antial detriment to the public safety and
wel fare and wi thout substantially impairing the intent, purpose, and
integrity ofthe zoning map and regulati ons.

3. The board of zoning adjustment shall elect its own chair and
shal | adopt rules of pro cedure consistent with the pr ovisions of the
zoning regulations and the provisions of sections 64.1000 to
64.1042. Thechair or the actin gchair may admin iste r oaths and compel
the attendan ce of wit nesses. All meetings of the board of zoning
adju stment sh all be open toth e public,and minutes shallbe keptofall
proc eedings and of ficial actions, whi ch minut es shall be filed in the
office ofthe board and shall be a public record.

4. Appeal sto the board of zoning adjustment may be tak en by
any owner, lessee or tenantofland, or by a public officer, departm ent,
boar d or bureau, affected by any deci sion of a body or of ficial acting to
adm inister county zoning regulation s. The appeal s shall be taken
wit hin a period of not more than three months of such decision, andin
the manner provid ed by the rules ofthe board. An appeal sh all stay all
pro ceedings in furt heran ce of the act ion app ealed, unless the off icer
fromw hom the appeal is taken shall certifytothe boardthat by reason
of facts stated in the certificate a stay would, in th e officer's opinion,
cause imminent peril to life or pro perty. In exercising the above
power s, the board may r everse or affirm whol ly or partly, or may
modify the order, requirement, decision, or determination appe aled
fromand m aytake su ch order, requi rem ent, decision, or determ ination
as ought to be made, and to that end shall have all the powers of the
officer from whom the appealistaken.

5. Any ow ners, lessees, or t enants of buil dings, struct ures, or
land jointly or severally aggrieved by any decision of the board of
zoning adjustmentunder the provisions of sections 64.1000 to 64.1042,
may pr esent to the circuit court of the county in whi ch the pr operty
affected is located, a petition, duly verified , stating that the decision is
illegal in wh ole or in part , specifying the grounds of the illegality, and
asking for relief. Upon the presentatio n ofthe petitio n, the courtsh all
allow a wri t of certiorari directed to the board of adjustment or the
county comm ission, respect ively, of the action taken and data and

records acted upon, and may appoint a r eferee to ta ke additio nal
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evid ence in the case. The court may r ever se or affirm or may modify
the decision brought up for review. After entry of judgm ent in the
circuit courtinthe action inreview, any par tytothe cause may bring
an appealtothe appropriate appell ate court.

64.1033. 1. Any vi olation of any regul ation adopt ed un der the
aut hor ity of sections 64.1000 to 64.1042 shall be a misd emeanor . Any
pers on wit haninterestin the proper ty where a violation exists, or any
person who knowingly commits, takes partor assistsin the violation,
may b e subj ect to fines and penal ties for other misdem eanors resulting
from t he same action. Each day of the offense may be considered a
separate off ense.

2. The county commission of any county that has appoi nted a
count y counsel or and adopts or has adop ted rul es, regulations, or
ordi nan ces under the authority of sections 64.1000 to 64.1042 may by
rule, regulation, or ordinance impose a civil fine for each
violation. Any fines imposed and collected wunder such rules,
regulations, or ordinances shall be payable tothe county general fund
to be used to pay for the cost of enforcement of such rules, regulati ons,
or ordinances.

3. The county may institute any ap propriat e action or
proc eedings to enforce the adopted regulations and to remove
violati ons.

4. No owner , or agent of the owner, of any land | ocated w it hin
the pl atting jurisdiction of any county that has adopt ed subdi vision
regulatio ns may tra nsfer, sell, agree to sell, or negotiate to sell th at
land by reference to or by other use of a plat of any purp ort ed
subdi vision of theland b efore the pl at has been approve dby thecounty
commission or plann ing commission and r ecorded i nthe office of the
appropr iate county recorder ,unless the owner o r agent shall disclose
in w riti ng that such plat has not been approved and the sale is
contingent upon the approva | of such pl at byt he planning commission
or county commission. Each such tran sfer, sale, or agr eement shal | be
a separa te violation, and in addition to all other remedies, a county
may enjoin or vacate th e tr ansfer or sale or agreementby legal action,
and may recover the penalty in such action.

5. Thecounty may designate an admin istr ativ e office r or offici al
wit h power tocause anyland, building, structure, place or pre misesto

be inspected and examined and to order in writin g the remedying of
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any condi tion foundtoexistthereinor ther eat in violation of any of the
regulati ons or ordersadopted or made under the a utho rity of section s
64.1000 to 64.1042.

6. Any owner, lessee, or tenant who, having been servedwit han
order in writin g signed by the zonin g admin istr ativ e offici alto correct
or rem ove any such vio latio ns, shall fail to com ply wit h the ord er
with in ten days after service, or who shall contin ue to violate any of
the r egul ations or orders made u nder the author ity of sections 64.1000
to 64.1042 in the respect named in the order, shall be guilty of a
misdemeanor.

64.1036. 1. The authority gr anted by sections 64.1000 to 64.1042
shall no t be exercised so as to deprive the owner, lessee, or tenant of
any existing proper ty of its use or maintenan ce for the purpose to
which itisthen lawfully devoted.

2. The autho rity granted by sections 64.1000 to 6 4.1042 shallno t
interfere with:

(1) Such public utility services as may have been or may
hereafter be specific ally authorized or permitte d by a certifica te of
publ ic conven ience and nec essity, or orderi ssued byt he pu blic service
com mission, or by perm it of the county ¢ ommission; or

(2) Services of a rural electric cooperative organized und er
chapter 394, RSMo.

64.1039. Countie sarehereby autho rized to enter into agreements
to coop erate w ithany pub lic or privat e organ ization, agency , or publi ¢
body in the exercise and performance ofany planning powers, duties,
and functions; provided t hat the subject and purpos es of any such
agreementsh all bewithin thescopeofthepowersofsuch organization,
agency, or body.

(1) Acounty may by legislative action or order enter into an
agre ement with one or m ore m unici palities, count ies, agencies, publi c
bodi es, or other organi zations for joint planning cooperation, and m ay
establish a joint planning committee for the designat ed joint planning
area. The agreement sh all sp ecify the extent of a uthority for the joint
planning committ ee.

(2) The county planning comm ission may adopt plans prepared
under cooperative agreements in t he same manner as other plans
enabled in sections 64.1000 to 64.1042.

(3) The county ¢ ommission may adopt regulat ions und er
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cooperative agreements in the same mannerassubdivisio nre gulati ons
as enabled in sections 64.1000 to 64.1042.

64.1042. 1. After August 28,2008,anycountycommission mayby
re solution elect to utilize the authority an d procedur es in sec tions
64.1000 to 64.1042 for county planning and implementati on.

2. Nothi ng contained in sections 64.1000 to 6 4.1042 shall affe ct
the exi stence or vali dity of a count y ord inance or ord er adopted prior

to August 28, 2008.
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