
EXPLANATION--Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is
                              intended to be omitted in the law.

SECOND REGUL AR SESSI ON

SENA TE COMMI TTEE SUB STI TUT E FOR

SENATE BILL NO. 1107
94TH GENERAL ASSEMBLY

     Reported f rom  t he Com m i tt ee on Fi nan cial  and G overnm ental  Organi zati ons and  E lections, M arch 27,  2008, w i th recom m endati on
that t he Senate C om m i tt ee Substi tute do pass.

T E RRY  L.  SPI E L E R, Secretar y.
4840S.06C

AN ACT

To repeal  sect i ons 304.157, 306.010, 306.015, 306.100, 306.111, 306.112, 306.114,

306.117, 306.124, 306.125, 306.132, 306.147, 306.221, 565.024, 565.082, and

577.080, RSM o, and to enact in  lieu  th ereof seventeen  new section s relatin g to

wat ercr aft , wit h penal t y pr ovi sions.

Be it enacted by the General Assembly of the Sta te of Mi ssouri, as fol lows:

Sect i on A. Sect i ons 304.157, 306.010, 306.015, 306.100, 306.111, 306.112,

2 306.114, 306.117, 306.124, 306.125, 306.132, 306.147, 306.221, 565.024, 565.082,

3 and 577.080, RSMo, ar e r epeal ed and sevent een new sect i ons enact ed i n  l i eu

4 th er eof, t o be k nown as secti ons 304.157, 306.010, 306.015, 306.100, 306.111,

5 306.112, 306.114, 306.117, 306.118, 306.124, 306.125, 306.132, 306.147, 306.221,

6 565.024, 565.082, and 577.080, to  r ead as fol l ows:

304.157. 1. If  a person abandons p r opert y, as def i ned i n sect i on 304.001,

2 on any  r eal  pr oper t y owned by anot her  wi t hout  t he consent  of t he owner  or  per son

3 in  possession  of the  prop erty, at th e request of th e person in  possession  of the  rea l

4 property,  any m ember of t he state highw ay patrol , stat e wate r patrol , sherif f , or

5 other l aw enforcement of f icer wit hin  his j urisdict ion m ay au thori ze a towing

6 company t o remove such abandoned prop ert y f rom  t he property i n the fol lowing

7 ci r cumsta nces: 

8 (1) The abandoned prop erty is  left un atten ded for m ore th an forty-eigh t

9 hours;  or 

10 (2) In the jud gment of  a law  enforcement of f icer, the aba nd oned prop ert y

11 constitu tes a safety h azard  or u nreasonabl y in terfere s with  th e use of the  rea l

12 pr oper t y by t he per son i n possessi on.
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13 2. A  local gover nm ent agen cy may also provide for  t he tow ing of  motor

14 vehi cl es or vessels f rom  real p roperty u nd er the au thori ty  of any local ordinan ce

15 provi ding  for t he t owing of vehi cl es or vessels wh i ch  ar e der el i ct, ju nk , scr apped,

16 disassembled or otherwise ha rm ful to t he pub li c health un der t he term s of t he

17 or di nance. Any l ocal  gover nment  agency aut hor i zi ng a t ow unde r  t hi s subsect i on

18 shal l  r epor t  t he t ow t o t he l ocal  l aw enf or cement  agency wi t hi n t wo hour s wi t h

19 a cr i me inquir y and i nspect i on r eport  pursuant  t o sect i on 304.155.

20 3. N eit her the law  enforcement of f icer, local governm ent agen cy nor

21 anyone having custod y of aband oned property und er his or her direc ti on shall  be

22 liab le for  any damage to su ch abandoned prop erty o ccasioned by a r emoval

23 authorized by t his section other than  damages occasioned by negli gence or by

24 wil l ful  or wanto n act s or  omissions.

25 4. The owner of real p rop erty o r les see in  law ful p ossession  of the  rea l

26 property or  t he property or  securi ty  manager of t he real p roperty m ay au thori ze

27 a t owing company t o remove abandoned prop ert y or  proper t y par ked i n a

28 rest ri cted or assigned  area w it hou t au thori zat ion by a law  enforcement of f icer

29 only w hen  t he owner,  lessee or prop ert y or securit y m anager of the real p roperty

30 i s pr esent . A  proper t y or  securi t y manager  must be a ful l -t i me employee of a

31 business enti ty . An authorizat ion to tow pu rsua nt t o this su bsection may be

32 made on l y under  any of t he fol l ow i ng ci r cumsta nces: 

33 (1) Th ere is displayed, i n plai n vi ew at al l  ent r ances to the proper t y, a

34 sign not  l ess th an  sevent een by t went y-t wo i nches i n si ze, wit h l ett er i ng not  l ess

35 th an one in ch in  heigh t,  proh ibitin g public p ark in g and in di catin g th at

36 una ut hor i zed abandoned pr opert y or  pr oper t y par ked i n a r est r i ct ed or  assi gned

37 area  w ill be  rem oved at th e owner's expense, disclosin g th e maxim um fee for a ll

38 charg es re la ted to  tow in g and stora ge, and conta in in g th e te lephone number o f

39 t he l ocal  t r aff i c l aw enf orcement agency where i nf ormat i on can be obt ai ned or  a

40 twen ty -four-hou r st aff ed emergency inf orm ati on teleph one num ber by w hich the

41 owner  of t he abandoned pr oper t y or  pr oper t y par ked i n a r est r i ct ed or  assi gned

42 ar ea may cal l  t o receive i nf ormat i on r egar ding  t he l ocat i on of such owner 's

43 pr oper ty ; 

44 (2) The abandoned pr oper t y i s l ef t  una t t ended on owner- occupi ed

45 resi dential  prop ert y with f our residen tia l un its or less, and t he owner,  lessee or

46 agent  of t he r eal  pr oper t y i n l awf ul  possession ha s not i f i ed t he appr opr i at e l aw

47 enforcement agen cy, and t en hours h ave elapsed since t ha t notif icati on; or 

48 (3) The abandoned pr oper t y i s lef t  una t t ended on pr i vat e pr oper t y, and
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49 th e owner , l essee or a gent of t he real p rop erty in  law ful p ossession  of rea l

50 property has notified  t he appropriat e law en forcement agen cy, and nin ety -six

51 hour s have el apsed si nce t hat  not i f i cat i on.

52 5. Pursuant to  th is  sect ion , any owner or l essee in  la wfu l p ossession  of

53 rea l p rop erty th at req uests a  tow in g company to tow  abandoned prop erty w ith out

54 aut hor i zat i on f r om a l aw enf or cement  off i cer  shal l  at  t hat  t i me complet e an

55 abandoned prop erty r eport w h ich  shall be consid ered a legal d eclara tion  subject

56 to cri m inal pen alt y pursu ant to section 575.060, RSM o. The report  shall  be in the

57 form  design ed, prin ted and distrib u ted  by th e directo r of rev enue and shall

58 conta i n  th e fol l ow i ng: 

59 (1) The year,  model, make and  aband oned prop ert y iden ti f icati on num ber

60 of t he pr oper ty  and th e owner  and any li enhol der s, if  k nown; 

61 (2) A  descri pti on of any d amage to the abandoned property noted b y

62 owner , lessee or  pr oper ty  or  secur i ty  m anager  in  possessi on  of t he r eal  pr oper ty ;

63 (3) The lic ense pla te  or r egis tr atio n  number a nd t he sta te  of is suance, if

64 avai l abl e; 

65 (4) The physical locati on of the property and the reason for requesti ng the

66 pr oper ty  to  be towed; 

67 (5) The date  th e r epor t i s compl eted; 

68 (6) The pri nted  name, address and ph one num ber of t he owner, lessee or

69 pr oper ty  or  secur i ty  manager  in  possessi on  of t he r eal  pr oper ty ; 

70 (7) The tow i ng company's name and addr ess; 

71 (8) The si gnatu r e of t he tow i ng oper ator ; 

72 (9) The signature of the owner,  lessee or property or security m anager

73 at t est i ng t o t he fact s t hat  t he pr oper t y has been abandoned for  t he t i me r equi r ed

74 by th is  section an d t ha t all  stat ements on the rep ort  are t rue an d corr ect t o the

75 best of t he person's kn owledge and beli ef and t ha t the pe rs on  is subject to the

76 penal ti es for  mak i ng fa l se sta tements ; 

77 (10) Space for t he name of t he la w enforcement agen cy noti f ied of t he

78 tow in g of t he abandoned prop erty a nd for th e sign atu re of th e law enforcement

79 off i ci al  r ecei vi ng t he r epor t ; and 

80 (11) Any addi t i onal  in form at i on t he di r ect or of r evenue deems

81 appropriat e.

82 6. Any tow in g company w h ich  tow s abandoned prop erty w ith out

83 aut horiza t i on fr om a la w enf orcement off i cer pursuant  t o subsect i on 4 of t hi s

84 section shal l  del i ver  a copy of t he abandoned pr oper t y r epor t  t o t he l ocal  law
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85 enforcement agen cy having jurisdict ion ov er t he locati on from  which the

86 aband oned prop ert y wa s towed. The copy m ay be produced and sent by f acsim il e

87 machi ne or  ot her  devi ce whi ch pr oduces a near  exact  l i keness of t he pri nt  and

88 signatu res requ ired , bu t on ly if t he law enforcement ag ency receivin g t he report

89 has the t echnological capabili ty  of receiving su ch copy an d has regi ster ed t he

90 towing com pany for such pu rpose. The regi str ati on requ ir ements sh all  not ap ply

91 t o l aw enf or cement  agenci es l ocat ed i n count i es of t he t hi r d or  four t h

92 classif icati on. The rep ort  shall  be deli vered wit hin  two hours if  the tow was made

93 fr om a si gned locati on  pur suant t o subdi v i si on  (1) of subsecti on  4 of t h i s secti on ,

94 oth er w i se th e r epor t shal l  be del i ver ed w i th i n  tw enty -four  hour s. 

95 7. The law enforcement ag ency receivin g such abandoned prop erty r eport

96 must  r ecor d t he dat e on whi ch t he abandoned pr oper t y r epor t  i s f i l ed wi t h such

97 agency and shal l  pr ompt l y make  an i nqui ry into t he nat i onal  cr i me i nf or mat i on

98 cen te r and  any st atewide M issouri l aw enforcement computer syst em t o

99 det er mi ne i f  the abandoned pr oper t y has been r epor t ed as st ol en. The l aw

100 enforcement agen cy shall  enter the inf orm ati on pertai nin g to the t owed prop ert y

101 into t he statewide law  enforcement computer system , and an  off icer shall  sign the

102 abandoned pr oper t y r epor t  and pr ovi de t he t owi ng company  wi t h a si gned

103 copy. Th e depart ment  of r evenue may desi gn and sel l  t o towing compan i es

104 i nf ormat i onal  br ochu r es out l i ni ng owner o r  l essee of r eal proper t y obl i gat i ons

105 pur suant  t o t hi s sect i on.

106 8. The l aw enf or cement  agency r ecei vi ng not i f i cat i on t ha t abandoned

107 propert y has been towed  by a towing company shall  search t he records of th e

108 depar t ment  of r evenue and pr ovi de t he t owi ng company  wi t h t he l at est  owner  and

109 li enholder i nform ati on, if available, on the a bandoned prop ert y, and if  t he tow er

110 has online access to the departm ent of  revenu e's record s, t he tow er shall c omply

111 with  th e requ irem ents of section  301.155, RSM o. If the  abandoned prop erty is n ot

112 claim ed w it hin  t en working da ys, t he tow in g com pany sha ll  send a copy of the

113 abandoned prop erty r eport s ign ed by a la w enforcement off icer to the  departm ent

114 of revenu e.

115 9. If  any owner or lessee of real property know ingly authoriz es the

116 rem oval of  aband oned prop ert y in viol ati on of t his sect ion,  t hen  t he owner or

117 lessee shall be deemed guilt y of a class C m isdem eanor.

306.010. As used in  th i s chapter  th e fol l ow i ng ter ms mean: 

2 (1) "M ot or boat ", any vessel  pr opel l ed by machi ner y, whet her  or  not  such

3 machi ner y is  a pr i nci pal  sour ce of p r opu l si on ; 
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4 (2) "Oper ate", t o navi gate  or  oth er w i se use a motor boat or  a vessel ; 

5 (3) "Oper at or ", t he per son who  oper at es or h as char ge of t he navi gat i on

6 or  use of a  vessel ; 

7 (4) "Ow ner",  a person other than  a li enholder,  havin g th e property i n or

8 t i t l e t o a mot or boat . The t er m i ncl udes a per son ent i t l ed t o t he use or  possessi on

9 of a motor boat sub ject t o an inter est of another p erson, reserved or cr eated by

10 agr eement  and secur i ng payment  or  per for mance of  an  obl i gat i on , bu t  t he t er m

11 excl udes a lessee under  a lease not i n tended as secur i ty ; 

12 (5) "Parasa il ing",  t he tow ing of  any person  equipp ed w ith  a parachu te or

13 k i te  equ i pment b y any water cr aft  oper ati ng on th e water s of t h i s sta te ; 

14 (6) "Personal w atercra ft ", a class of vessel, wh ich  is less th an sixte en feet

15 i n len gt h, pr opel l ed by machi ner y whi ch i s desi gned t o be oper at ed by a per son

16 sit t i ng, stand in g or kn eel i ng on t he vessel , r at her  t han bei ng operat ed by a

17 per son si tt i ng or  sta ndi ng in si de th e vessel ; 

18 (7) "Skiing", any activity that involves a person or persons being

19 towed by a vessel, including but not limited to waterskiing, wake

20 boarding, wake surfing, knee boarding, and tubing;

21 (8) "Vessel ", ever y mot or boat  and ever y descript i on of mot or i zed

22 wat er cr aft , and any  wat er cr aft  mor e t han t wel ve feet  i n l engt h whi ch i s power ed

23 by sail al one or by a combina ti on of sail  and machin ery,  used or capable of being

24 used as a means of tr ansport ati on on water,  bu t not any wa ter craf t having as the

25 on l y means of p r opu l si on  a paddl e or  oar s; 

26 [(8)] (9) "W aterc raf t" , any boat or c ra ft , incl ud ing a vessel,  used or

27 capabl e of bei ng used as a means of t r anspor t on  water s; 

28 [(9)] (10) "W ater s of t hi s st at e", any wat ers wi t hi n t he t err i t or i al  l i m i t s

29 of t his stat e and lak es constr ucted or m aintained  by the U nited Stat es Arm y

30 Cor ps of E ngi neer s except b odi es of w ater  owned by a per son, cor por ati on ,

31 association,  part nersh ip,  mun icipalit y or ot her p oli ti cal subdivi sion, pub li c water

32 supply i mpoundments,  and except draina ge ditches constr ucted by a d rainage

33 dist ri ct , bu t the t erm  does incl ud e any body of water which h as been leased to or

34 owned by t he st at e depar t ment  of conser vat i on.

306.015. 1. The owner of a vessel k ept w ith in  th is state s hall cau se it t o

2 be regist ered in the off ice of t he dir ector of revenu e who shall  issue a cert ificat e

3 of t it le for t he same.

4 2. Th e owner o f any v essel  acqui r ed or br ought  i nt o the stat e shal l  f i l e hi s

5 appli cat i on for t i t l e wi t hi n si xt y day s aft er i t  i s acqui r ed or br ought  i nt o thi s
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6 stat e. The dir ector of revenu e may gra n t extensions of  t im e for t it li ng to an y

7 person i n deser vi ng cases.

8 3. The fee for  t he cer t i f i cat e of t i t l e sha ll  be seven dol l ar s f i f t y cent s and

9 shall b e paid  to  th e dir ector o f re venue at t he tim e of m ak in g applic atio n . If

10 application  for certificate o f t itle is n ot m ade with in  sixty  days af te r th e vessel

11 is acquired or brough t into t he state,  a deli nquency penalt y fee of t en  doll ars f or

12 each thirt y days of delinqu ency, not t o exceed a total of  t hirt y dollars,  shall  be

13 im posed. If  t he dir ector of revenu e learns that any p erson h as fai led to m ake

14 appli cati on for cert if icate of ti tl e w it hin  sixt y days af ter  acquir ing or bri ngin g into

15 th e sta te  a vessel or has sold a vessel w it hou t obtaining a cert if icate of ti tl e, he

16 shal l  cancel  t he r egi st r at ion of al l  mot or boat s, vessel s, and wa t er cr aft  r egi st er ed

17 in the name of the person, eit her as sole owner or  as co-owner, a nd shall n oti fy

18 the person  t ha t the cancella tion  w il l r emain in for ce unti l t he person pays the

19 del i nquency penal t y fee pr ovi ded in  th i s secti on  togeth er  w i th  al l  fees, char ges,

20 and paym ents w hich h e should h ave paid in con necti on w it h the cert if icate of t it le

21 of t he vessel .

22 4. In the event of a sale or transfer of ownership of a vessel or

23 outboard motor for which a certificate of ownership or manufacturer's

24 statement of origin has been issued, the holder of such certificate shall

25 endorse on the same an assignment thereof, with warranty of title in

26 form printed thereon, and prescribed by the director of revenue, with

27 a statement of all liens or encumbrances on such vessel or outboard

28 motor, and deliver the same to the buyer at the time of delivery to the

29 buyer of such vessel or outboard motor; provided that, when the

30 transfer of a vessel or outboard motor occurs within a corporation

31 which holds a license to operate as a motor vehicle or boat dealer

32 under sections 301.550 to 301.573, RSMo, and this section, the

33 provisions of subdivision (3) of subsection 6 of section 144.070, RSMo,

34 shall not apply.

306.100. 1. For th e purp ose of t h is section , vessel s shall be  divid ed in to

2 four  cl asses as fol l ows: 

3 (1) Cl ass A , less th an si xteen feet i n  length ; 

4 (2) Cl ass 1, at l east s i xteen and less th an tw enty -si x feet i n  length ; 

5 (3) Cl ass 2, at l east t wenty -si x and less th an for ty  feet i n  length ; 

6 (4) Cl ass 3, for ty  feet a nd over . 

7 2. A l l  vessels shall d i splay f r om sunset  t o sunri se t he foll owing l i ght s
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8 when un der  way,  and du r i ng such t i me no other  l i ght s [whi ch may  be mi st ak en

9 for t hose prescri bed], continuous spotlights or docking lights, or other

10 nonprescribed lights shal l  be exh i bi ted: 

11 (1) Vessel s of cl asses A  and 1: 

12 (a) A  br i gh t w h i te  li gh t a ft  to  show al l  ar ound th e hor i zon; 

13 (b) A  combined  li ght in the forepart  of the vessel and lower t han the w hite

14 li ght af t,  showing green to st arboard  and red  t o port,  so fixed as to t hrow  t he

15 li ght f rom  ri ght ah ead to  tw o points ( 22 1/2 degrees) abaft the beam  on their

16 r espect i ve sides.

17 (2) Vessel s of cl asses 2 and 3: 

18 (a) A  bright whi t e li ght  i n t he forepar t  of t he vessel  as near  t he stem as

19 pract icable, so constr ucted as t o show t he unbroken light ov er an a rc of t he

20 horizon of  t wenty poin ts (225 degrees) of th e com pass, so fixed as to t hrow  t he

21 ligh t ten  poin ts (112 1/2 degrees) on each sid e of t he vessel;  namely, f rom  righ t

22 ahead to  tw o poi n ts  (22 1/2 degr ees) abaft  th e beam on ei th er  si de; 

23 (b) A  bright white l ight af t to show all  aroun d th e hori zon  and higher

24 th an th e wh i te  li gh t f or war d; 

25 (c) On t he st ar boar d si de a gr een l i ght  so const r uct ed as t o show an

26 un broken  li ght over an arc of  t he hori zon of t en points ( 112 1/2 degrees) of t he

27 compass, so f i xed as to thro w  th e li ght  fr om ri ght  ahead t o two point s (22 1/2

28 degrees) abaft the beam  on the  starboa rd side;  on the p ort  side a red  li ght so

29 constr uct ed as to show an unbrok en l i ght  over an ar c of t he hor i zon of t en point s

30 (112 1/2 degrees) of t he compass, so f i xed as t o t hr ow t he l i ght  fr om ri ght  ahead

31 t o two point s (22 1/2 degr ees) abaft  t he beam  on the por t side. Th e si de l i ght s

32 shall  be fitted w it h in board  screens so set as to prevent these li ghts f rom  being

33 seen acr oss t he bow.

34 (3) Vessels of classes A  and 1 when prop elled  by sail alo ne shall exh ibit

35 th e combin ed lig h t p rescr ib ed by th is  sect ion  and a t welv e poin t (1 35 degree)

36 wh it e li ght aft . Vessels of classes 2 and 3, when  so propelled,  shall  exhib it th e

37 colored side lights,  suitably sc reened, prescri bed by this se ct ion and  a twelve

38 poin t ( 135 degree) wh ite ligh t aft.

39 (4) A ll  vessels between the hours of sun set and  sun ri se that are not un der

40 way, m oored at perm anent docka ge or at tached  t o an im movable object on shore

41 so that t hey do not ext end more t han fi f ty  feet from  t he shore shall display one

42 t hr ee-hundr ed-si xt y-degr ee whi t e l i ght  vi si ble t hr ee hund r ed si xt y degr ees ar ound

43 t he hor i zon.
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44 (5) Every wh it e li ght prescri bed by this sect ion sh all  be of such character

45 as t o be vi si ble at  a di st ance of at  l east  t wo mi l es. Ever y col or ed l i ght  pr escr i bed

46 by th is section  shall be  of such char acte r  as to  be visib le at a d ista nce of at lea st

47 one mile. The word  "visib le" in  th is subsectio n , when applied  to ligh ts, shall

48 mean vi si bl e on  a dar k  n i gh t w i th  cl ear  atm ospher e. 

49 (6) When prop ell ed by sail and  machin ery ever y vessel shall  carry  t he

50 li ghts required b y t his sect ion f or a m otor boat prop ell ed by m achin ery only.

51 3. Any water cr aft  not d efi ned as a vessel  shal l , fr om sunset t o sunr i se,

52 carry,  ready a t hand , a lantern or f lashlight showing a w hite l ight wh ich sh all  be

53 exhi bi t ed i n suf f i ci ent  t i me t o aver t  col l i si on.

54 4. Any vessel m ay carry a nd exh ibit th e ligh ts  r equ ired  by th e federa l

55 regulati ons for preventing  colli sion s at sea, in li eu of t he lights r equir ed by

56 subsect i on 2 of t hi s sect i on.

57 5. Al l  ot her  wat er cr aft  over  si xt y-f i ve feet in lengt h and t hose pr opel l ed

58 solely b y w in d effect on th e sail sh all d isp lay  ligh ts p rescrib ed by federa l

59 r egul at i ons.

60 6. Any wat ercr aft  used by a person engaged in t he act  of sport  f i shi ng i s

61 not re qu i r ed to display any l i ght s requi r ed by t hi s sect i on i f  no ot her  vessel i s

62 wit hin  t he im mediat e vicin ity of t he fi rst  vessel, t he vessel is using an  electr ic

63 tr oll ing m otor  and t he vessel is wit hin  f if ty  feet of t he shore.

64 7. Every vessel , except t hose in cl ass A, shall h ave on board  at l east one

65 wear able per sonal  f l ot at i on devi ce of t ype I , I I  or  I I I  for  each per son on boar d and

66 each pers on being towed  who is n ot wearing one. Every such vessel sh all  also

67 have on board  at l east one type IV  t hrow able personal f lot ati on device.

68 8. A l l  cl ass A  motorboats and al l  wat ercr aft  t r avel i ng on t he wat ers of t hi s

69 stat e shall  have on board  at l east one type I,  II,  III  or IV p ersonal f lot ati on device

70 for each person on board  and each person bein g t owed who is n ot wearing one.

71 9. Al l  l i fesavi ng devi ces r equi r ed by subsect i ons 7 and  8 of t hi s sect i on

72 shall  be United Stat es Coast Gu ard  approved, in  serv iceable condit ion an d so

73 placed as to be readily acc essible.

74 10. Every vessel  which is carryi ng or u sing f lam mable or toxi c fl uid  in an y

75 enclosure f or any p urp ose, and which is not an  entir ely open vessel, shall  have

76 an effici en t n atu ra l or m echan ical v entil atio n  system wh i ch  must b e capable of

77 rem oving result ing gases pri or t o and du ri ng the  tim e th e vessel is occupied by

78 any per son.

79 11. M otorboats shal l  car r y on boar d at  l east  t he foll owing U ni t ed Stat es
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80 Coast G uar d appr oved fi r e exti ngu i sher s: 

81 (1) Every c lass A  and every class 1 m otor boat carr ying or using gasoline

82 or  any oth er  fl ammabl e or  toxi c fl u i d, one B1 ty pe fi r e exti ngu i sher ; 

83 (2) Ever y cl ass 2 motor boat, one B2 or  tw o B1 ty pe fi r e exti ngu i sher s; 

84 (3) Ever y cl ass 3 motor boat: 

85 (a) Three B 1 type f ir e extingu ishers;  or 

86 (b) One B2 type an d one B1 type f ir e extingu isher;  or 

87 (c) A  f ixed f ir e ext ingu ishing syst em and one B2 t ype f ir e ext ingu isher;  or

88 (d) A  f i xed f i r e ext i ngu i sh i ng syst em and t wo B1 t ype f i r e ext i ngu i sher s.

89 12. A l l  cl ass 1 and 2 motor boats  and vessel s shal l  have a soundi ng devi ce.

90 A ll  class 3 motor boats an d vessels shall have at l east a sounding d evice and one

91 bell.

92 13. N o person shal l  operat e any wat ercr aft  whic h i s not  equipped as

93 r equi r ed by t hi s sect i on.

94 14. A M i ssour i  st at e wat er  pat r ol  of f i cer  may  di r ect  t he oper at or  of any

95 water cr aft  bei ng oper ated w i th out su ffi ci en t p er sonal  fl ota ti on  devi ces,

96 fir e-f ighti ng devices or in an  overl oaded or other un safe condit ion or manner to

97 ta k e whatever i mmedia te and reasonable steps are  necessary  for  th e safety  of

98 t hose aboar d wh en, i n t he judgm ent  of the off i cer, such operat i on cr eates a

99 hazard ous condition . The off icer m ay d irect t he opera tor t o retu rn  th e watercra ft

100 to  t he nearest  safe moori ng and  to rem ain t here un ti l the sit ua ti on creatin g th e

101 hazar dous condi t i on i s cor r ect ed.

102 15. A  M issouri st ate water patrol  off icer m ay rem ove any un manned or

103 un att ended waterc raf t f rom  t he water when , in  the j ud gment of  t he off icer, t he

104 water cr aft  cr eates a hazar dous condi ti on . 

105 16. Nothing in this section shall prohibit the use of additional

106 specialized lighting used in the act of sport fishing. 

306.111. 1. A  person commit s the cri me of negligent operati on of a vessel

2 if when opera tin g a vessel [on t he M i ssi ssi ppi Ri ver , M i ssour i  Ri ver  or th e lakes

3 th is state ] he or she acts w ith  cr im in al n eglig ence, as defin ed in  subsect ion  5 of

4 section 562 .016, RSM o, t o cause physical i njury to any other person or d amage

5 to th e propert y of any oth er p erson. A  person convicted of n eglig ent opera tio n  of

6 a vessel  is  gu i l ty  of a  cl ass B  m i sdemeanor  upon convi cti on  for  th e fi r st v i ol ati on ,

7 guilt y of a cl ass A mi sdemeanor  upon conv i ct i on for  t he second vi ol at i on, and

8 gui l t y of a cl ass D f elony for convi ct i on for t he t hi r d and subsequent  vi olat i ons.

9 2. A  person commits  th e cr i m e of  opera tin g a vessel w h ile  in toxicated if
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10 he or she operat es a vessel  on t he M i ssi ssi ppi R i ver , M i ssour i  Ri ver  or t he l akes

11 of t hi s st at e whi l e i n an i nt oxi cat ed condi t i on. [A person convict ed of] Operati ng

12 a vessel whil e int oxi cat ed is [guilt y of] a class B m isdem eanor [upon convict ion

13 for t he fi rst  viol ati on, guilt y of a class A m isdem eanor up on convic ti on  for the

14 second v i ol at i on, and gui l t y of a cl ass D fel ony  for  conv i ct i on f or  t he t hi r d and

15 subsequent  vi ol at i ons].

16 3. A  person commits th e crim e of i nvolu n tary  manslaughter with  a vessel

17 if , while i n an in tox icated condit ion,  he or she oper ates any vessel [on the

18 M ississip pi R iver , M issouri R iver  or th e lakes of t h is state ] and, when  so

19 opera ti ng, acts wit h crim inal neglig ence to cause the death of  any

20 person. Involun tary  manslaugh ter  w it h a  vessel is a class C felony.

21 4. A per son comm i t s t he cr i me of assaul t  wi t h a vessel  i n t he second

22 degree if , while i n an in tox icated condit ion,  he or she opera tes any vessel [on the

23 M ississip pi R iver , M issouri R iver  or th e l ak es of this  sta te] and, when  so

24 oper at i ng, act s wi t h cr i mi na l  negl i gence t o cause phy si cal  i nj ur y t o any ot her

25 person. Assault  w it h a  vessel in the second degree is a class D felony.

26 5. For  pur poses of t hi s sect i on, a per son i s i n an i nt oxi cat ed condi t i on

27 when  he or she is  under  th e in fl uence of a l cohol , a contr ol l ed substa nce or  dr ug,

28 or a ny combin atio n  th ereof.

306.112. 1. A  person commits th e crim e of operatin g a vessel w ith

2 excessiv e blood alcohol conten t if  such person opera tes a vessel on  th e M ississip pi

3 Ri ver , M i ssour i  Ri ver  or  t he l ak es of t hi s st at e wi t h [t en-hundr edt hs] eight-

4 hundredths of  one per cent  or  mor e by wei ght  of al cohol  i n such per son's blood.

5 2. As used i n  th is section , percent by  weigh t of alcoh ol in  th e blood shall

6 be based up on gram s of alcohol per one hun dred m il li li ter s of blood and may be

7 shown by chemi cal  anal ysi s of t he person's blood, br eath, uri ne, or sal i va.

8 3. [Any p erson convic ted of] Oper at i ng a vessel  wi t h excessi ve blood

9 al cohol cont ent  i s [guilt y of] a class B m isdem eanor [upon conviction  for th e first

10 vio l at i on, gui l t y of a cl ass A mi sdemeanor  upon conv i ct i on for  t he second

11 viol ati on, and gui l t y of a cl ass D fel ony  for  conv i ct i on for  t he t hi rd an d

12 subsequent  vi ol at i ons].

306.114. 1. N o person convict ed of or plead ing guilt y t o a viol ati on of

2 secti on  306.111 or  306.112 shal l  be gr anted a suspended im posi ti on  of sentence,

3 unle ss such person i s placed on probation  for a m i ni mum  of t wo year s and a

4 record  of the convict ion or plea of guilt y is entered i nto the records of th e

5 M issouri unif orm  law en forcement system  m ain tai ned by the M issouri st ate
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6 h igh way patrol.

7 2. Chem ical t ests  of a  person's blood, breath,  urine,  or sali va to be

8 considered vali d un der the provi sions of sections 306.111 to 306.119 shall  be

9 perfo rm ed accord in g to  meth ods and devices approved by th e depart ment o f

10 heal t h and seni or  ser vices by l i censed medi cal  per sonnel  or  by a per son

11 possessing a val i d permit  i ssued by t he depart ment  of heal t h and seni or ser vi ces

12 for th is pu rp ose. In  addition , any state, county,  or m un icip al law  en forcement

13 offi cer  who is  cer ti fi ed pu r suan t  to  chapter  590, RSM o, may, pr i or  to  ar r est,

14 administ er a portable chem ical t est t o any person  suspected of operati ng any

15 vessel in  viola tion  of section  306.111 or 306.112. A  por tab le chemical test sh all

16 be admi ssi bl e as evi dence of pr obabl e cause to  ar r est and as excu l pator y evi dence,

17 but  shal l  not  be adm i ssi bl e as evi dence of bl ood al cohol cont ent . Th e provi sions

18 of section  306.116 shall n ot apply to a  test a dmin istere d prior to a rres t p ursu ant

19 t o t hi s sect i on.

20 3. The departm ent of  healt h and  senior servi ces shall  approve sat isf actor y

21 technique s, devices, equipm ent , or methods to conduct  t est s requi r ed by sect i ons

22 306.111 t o 306.119, and shal l  est abl i sh st andar ds as t o t he qual i f i cat i ons and

23 competence of i ndivid ual s to  conduct an alys es and to issue perm its w h ich  shall

24 be subject  t o t er mi nat i on, suspensi on or  r evocat ion by the  depar t ment  of heal t h

25 and seni or ser vi ces.

26 4. A  li censed physi ci an , r egi st er ed nur se, or  tr ai ned medi cal  techn i ci an ,

27 act i ng at  t he r equest  and di r ect i on of a l aw enf or cement  off i cer , shal l  w i t hdr aw

28 blood for  t he pu rpose of deter m ining the alcohol c ontent of  t he blood, un less the

29 m edi cal  per sonnel , i n t he exer ci se of good fai t h medi cal  judgment , bel ieves such

30 procedure wou ld en danger t he lif e or healt h of t he person in cu stody. B lood may

31 be wit hd raw n on ly by such m edical person nel,  bu t such restr icti on shall  not ap ply

32 t o t he t ak i ng of a br eat h t est  or  a ur i ne or  sal i va speci men. I n wi t hdr awi ng blood

33 for t he purp ose of determ ining the alcohol content in the blood, only a p revi ously

34 unused and ster ile n eedle and ster ile ve ssel shall b e used and th e with dra wal

35 shal l  other wis e be i n  stri ct  accord wit h accepted medical  pract i ces. [A

36 nonal coholi c ant i sept i c shal l  be used for cleansi ng t he ski n pri or t o a

37 venapun cture. ] U pon t he r equest  of t he per son who i s t est ed, ful l  inf orm at i on

38 concerning the test  t aken  at t he dir ection of  t he law  enforcement office r sha ll  be

39 made avai l abl e t o such per son.

40 5. N o person who admin is ters  any test p ursuant to  th e provis ions of

41 sections 306.111 to  306.119 up on the requ est of a law  enforcement of f icer, no
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42 hospit al i n or w ith  wh ich su ch person is em ployed or i s otherwise associat ed or

43 in w hich su ch test  is adm inist ered, and no other p erson, f ir m , or corpora tion  by

44 whom  or wit h w hich su ch person is em ployed or i s in an y wa y associated shall  be

45 ci vi l l y l i abl e for  damages t o t he per son t est ed, except  for  negl i gence i n

46 adm i ni ster i ng of t he t est  or for wil l ful  and wan t on act s or  omissions.

47 6. Any p er son who  i s dead, unconsci ous or  who i s ot her wi se i n a  condi t i on

48 r ender i ng such per son i ncapabl e of r efusi ng t o take a t est  as provi ded in sect i ons

49 306.111 t o 306.119 shal l  be deemed not  t o have wi t hdr awn  t he consent  pr ovi ded

50 by sect i on 306.116 and t he t est  or  t est s may  be admi ni st er ed.

306.117. 1. U pon t he t r i al  of  any per son f or  vi ol at i on of any of t he

2 provi sions of section 306 .111 or 306.112 t he amoun t of alcohol or  dru gs in  t he

3 person's blood at  t he t i me of th e act al l eged as shown by a ny chemi cal  anal ysi s

4 of t he person's blood, breat h, urine,  or sali va is adm issi ble i n evid ence and t he

5 provi sions of subdivi sion (5) of section 491 .060, RSM o, shall  not preven t the

6 admissi bil it y or intr oducti on of such evidence if  otherwise a dm issible. Eviden ce

7 of a l cohol  in  a per son 's bl ood shal l  be gi ven th e fol l ow i ng effect: 

8 (1) If the re w as five-h undred th s of one percen t or less by weigh t of alcoh ol

9 i n such per son's blood, i t  sha l l  be pr esumed t hat  t he person was not  i nt oxi cat ed

10 at t he ti me th e speci men was obta i ned; 

11 (2) I f  t her e was i n excess of f i ve-hundr edt hs of one per cent  but  l ess t han

12 [t en-hundr edt hs] eight-hundredths of  one per cent  by wei ght  of al cohol  i n such

13 person's bl ood, t he fact  shal l  not  give r i se t o any presum pt i on t hat  t he person was

14 or  was not in toxica ted , bu t the  fact m ay be consid ered w ith  oth er competen t

15 evi dence in  deter m i n i ng wheth er  th e per son was in toxi cated; 

16 (3) If  t her e was [t en-hundr edt hs] eight-hundredths of one percent or

17 more by weight of alcohol in the person 's blood, t his sh all  be pri ma facie evidence

18 t hat  t he per son wa s i nt oxi cat ed at  t he t i me t he speci men wa s t ak en.

19 2. Percent b y weight o f a lcohol in  th e blood shall b e based upon gra ms of

20 alcohol  per  one hund r ed mi l l i l i t er s of blood.

21 3. A chemi cal  anal ysis of a per son's br eat h, blood, ur i ne, or  sal i va, i n

22 or der  t o gi ve r i se t o t he pr esumpt i on or  t o have t he effect  pr ovi ded for  i n

23 subsect i on 1 of t hi s sect i on, shal l  have been perform ed as provi ded in sect i ons

24 306.111 t o 306.119 and in accordan ce wit h m ethods and stand ard s approved by

25 t he depar t ment  of heal t h and seni or ser vi ces.

26 4. The provi sions of t his sect ion sh all  not be construed  as li m it ing the

27 intr oducti on of any other com petent eviden ce bearing up on the q uesti on whether
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28 the person  was intoxi cated or u nder the infl uence of a control led su bstance, or

29 dr ug, or  a combi nati on  of ei th er  or  both  w i th  or  w i th out a l cohol .

306.118. 1. For purposes of this section, unless the context

2 clearly indicates otherwise, the following terms mean:

3 (1) "Aggravated offender", a person who:

4 (a) Has pleaded guilty to or has been found guilty of three or

5 more intoxication-related boating offenses; or

6 (b) Has pleaded guilty to or has been found guilty of one or more

7 intoxication-related boating offenses and any of the following:

8 involuntary manslaughter under subsection 3 of section 306.111; assault

9 with a vessel in the second degree under subsection 4 of section

10 306.111, or assault of a law enforcement officer in the second degree

11 under subdivision (4) of subsection 1 of section 565.082, RSMo;

12 (2) "Chronic offender":

13 (a) A person who has pleaded guilty to or has been found guilty

14 of four or more intoxication-related boating offenses; or

15 (b) A person who has pleaded guilty to or has been found guilty

16 of, on two or more separate occasions, any combination of the

17 following:  involuntary manslaughter under subsection 3 of section

18 306.111; assault with a vessel in the second degree under subsection 4

19 of section 306.111; or assault of a law enforcement officer in the second

20 degree under subdivision (4) of subsection 1 of section 565.082, RSMo;

21 or

22 (c) A person who has pleaded guilty to or has been found guilty

23 of two or more intoxication-related boating offenses and any of the

24 following:  involuntary manslaughter under subsection 3 of section

25 306.111; assault with a vessel in the second degree under subsection 4

26 of section 306.111; or assault of a law enforcement officer in the second

27 degree under subdivision (4) of subsection 1 of section 565.082, RSMo;

28 (3) "Intoxication-related boating offense", operating a vessel

29 while intoxicated under subsection 2 of section 306.111; operating a

30 vessel with excessive blood alcohol content under section 306.112;

31 involuntary manslaughter under subsection 3 of section 306.111; assault

32 with a vessel in the second degree under subsection 4 of section

33 306.111; any violation of subsection 2 of section 306.110; or assault of a

34 law enforcement officer in the second degree under subdivision (4) of

35 subsection 1 of section 565.082, RSMo;
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36 (4) "Persistent offender", one of the following:

37 (a) A person who has pleaded guilty to or has been found guilty

38 of two or more intoxication-related boating offenses;

39 (b) A person who has pleaded guilty to or has been found guilty

40 of involuntary manslaughter under subsection 3 of section 306.111,

41 assault in the second degree under subsection 4 of section 306.111,

42 assault of a law enforcement officer in the second degree under

43 subdivision (4) of subsection 1 of section 565.082, RSMo;

44 (5) "Prior offender", a person who has pleaded guilty to or has

45 been found guilty of one intoxication-related boating offense, where

46 such prior offense occurred within five years of the occurrence of the

47 intoxication-related boating offense for which the person is charged.

48 2. Any person who pleads guilty to or is found guilty of a

49 violation of subsection 2 of section 306.110, section 306.111, or section

50 306.112, who is alleged and proved to be a prior offender shall be guilty

51 of a class A misdemeanor.

52 3. Any person who pleads guilty to or is found guilty of a

53 violation of subsection 2 of section 306.110, section 306.111, or section

54 306.112, who is alleged and proved to be a persistent offender shall be

55 guilty of a class D felony.

56 4. Any person who pleads guilty to or is found guilty of a

57 violation of subsection 2 of section 306.110, section 306.111, or section

58 306.112, who is alleged and proved to be an aggravated offender shall

59 be guilty of a class C felony.

60 5. Any person who pleads guilty to or is found guilty of a

61 violation of subsection 2 of section 306.110, section 306.111, or section

62 306.112 who is alleged and proved to be a chronic offender shall be

63 guilty of a class B felony.

64 6. No state, county, or municipal court shall suspend the

65 imposition of sentence as to a prior offender, persistent offender,

66 aggravated offender, or chronic offender under this section, nor

67 sentence such person to pay a fine in lieu of a term of imprisonment,

68 notwithstanding the provisions of section 557.011, RSMo, to the

69 contrary notwithstanding. No prior offender shall be eligible for parole

70 or probation until he or she has served a minimum of five days

71 imprisonment, unless as a condition of such parole or probation such

72 person performs at least thirty days of community service under the
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73 supervision of the court in those jurisdictions which have a recognized

74 program for community service. No persistent offender shall be eligible

75 for parole or probation until he or she has served a minimum of ten

76 days imprisonment, unless as a condition of such parole or probation

77 such person performs at least sixty days of community service under

78 the supervision of the court. No aggravated offender shall be eligible

79 for parole or probation until he or she has served a minimum of sixty

80 days imprisonment. No chronic offender shall be eligible for parole or

81 probation until he or she has served a minimum of two years

82 imprisonment.

83 7. The state, county, or municipal court shall find the defendant

84 to be a prior offender, persistent offender, aggravated offender, or

85 chronic offender if:

86 (1) The indictment or information, original or amended, or the

87 information in lieu of an indictment pleads all essential facts

88 warranting a finding that the defendant is a prior offender, persistent

89 offender, aggravated offender, or chronic offender; and

90 (2) Evidence is introduced that establishes sufficient facts

91 pleaded to warrant a finding beyond a reasonable doubt the defendant

92 is a prior offender, persistent offender, aggravated offender, or chronic

93 offender; and

94 (3) The court makes findings of fact that warrant a finding

95 beyond a reasonable doubt by the court that the defendant is a prior

96 offender, persistent offender, aggravated offender, or chronic offender.

97 8. In a jury trial, the facts shall be pleaded, established and

98 found prior to submission to the jury outside of its hearing.

99 9. In a trial without a jury or upon a plea of guilty, the court may

100 defer the proof in findings of such facts to a later time, but prior to

101 sentencing.

102 10. The defendant shall be accorded full rights of confrontation

103 and cross-examination, with the opportunity to present evidence, at

104 such hearings.

105 11. The defendant may waive proof of the facts alleged.

106 12. Nothing in this section shall prevent the use of presentence

107 investigations or commitments.

108 13. At the sentencing hearing both the state, county, or

109 municipality and the defendant shall be permitted to present additional
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110 information bearing on the issue of sentence.

111 14. The pleas or findings of guilty shall be prior to the date of

112 commission of the present offense.

113 15. The court shall not instruct the jury as to the range of

114 punishment or allow the jury, upon a finding of guilty, to assess and

115 declare the punishment as part of its verdict in cases of prior offenders,

116 persistent offenders, aggravated offenders, or chronic offenders.

306.124. 1. (1) "Aid s to navigat ion" m eans buoys, beacons or other f ixed

2 objects in  th e water wh ich  are used to mark  obstru ction s to n aviga tion  or to d irect

3 navi gat i on t hro ugh saf e channel s.

4 (2) "Regul at or y mar ker s" means any anchor ed or  f i xed mar ker s i n or  on

5 the w ater or sig ns on  th e shore or on b ri dges over the water other t han a ids to

6 navigat ion an d shall  incl ud e but not be li m it ed t o bathing m ark ers, speed zone

7 mar ker s, i nf or mat i on mar ker s, danger  zone mar ker s, boat  keep-out  ar eas, and

8 moor i ng buoys.

9 2. The M issouri st ate water patrol  af ter  a pub lic h earing p ursu ant to

10 notic e thereof pu bli shed not less t han ten d ays pri or t hereto i n each county  t o be

11 aff ected may provi de for t he unif orm  marking of  t he wate r areas in this st ate

12 through  the placement of aids t o navigat ion and regu la to ry  markers. The

13 M issouri st ate water patrol  shall  establi sh a marking system  compati ble wit h the

14 system  of aids to navigati on prescr ibed by t he U nited S ta tes Coast Gu ard . N o

15 city , county , or person shall mark or  obstruct  the water of this stat e in a ny

16 manner so as to endanger t he operati on of watercr aft  or confl ict w it h the m arking

17 system  prescrib ed by th e state w ater p atrol.

18 3. Whenever, due to any actu al or im min ent m an-made or n atu ra l

19 di sast er , t he navi gat i on or  use of any wat er s of t hi s st at e pr esent s an

20 unr easonabl e danger  to  per sons or  pr oper ty , th e M i ssour i  sta te  water  patr ol  may,

21 wi t h t he consent  of t he di r ect or  of t he depar t ment  of pub l i c safet y, cl ose such

22 wat ers [by the p lacement of  regulator y m arkers ].

23 4. The operati on of any w aterc raf t w it hin  prohibit ed areas that are

24 mar ked shal l  be pr i ma f aci e evi dence of negl i gent  oper at i on.

25 5. It  shall  be unlaw ful f or any p erson to  opera te a waterc raf t on the

26 waters  of this stat e in a m anner other t han tha t prescr ibed or p erm it ted by

27 r egul at ory marke r s.

28 6. N o per son shal l  moor  or  fasten  a water cr aft  to  or  w i l l fu l l y damage,

29 tam per, rem ove, obstruct , or i nterf ere w ith  any aid to navigati on or regulatory
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30 mar ker  est abl i shed purs uant  t o sect i ons 306.010 t o 306.126.

306.125. 1. Every  per son shall o pera te a motorb oat, ve ssel or w atercra ft

2 in a caref ul  and pru dent m anner an d at a rat e of speed so as not to endanger t he

3 prop erty o f an oth er or th e life or lim b of any person and shall exercise th e high est

4 degree of care.

5 2. N o person  shall  operate a m otor boat, vessel or waterc raf t at any ti me

6 fr om a half -hour aft er sunset  unti l  an hour before sunri se th e foll owing day a t  a

7 speed exceeding thirt y m il es per hou r. [Th is  subsection sh all  only ap ply t o the

8 wat er s of t he M i ssi ssi ppi  Ri ver , t he wat er s of t he M i ssour i  Ri ver , and l ak es wi t h

9 an aggr egat e shor eli ne i n excess of one hun dred sixt y mil es.]

10 3. Vessel s shal l  not b e oper ated w i th i n  one hundr ed feet o f any dock , pi er ,

11 occupie d anchor ed boat or buoyed rest r i ct ed area on any l ake at  a speed in excess

12 of sl ow-no wak e speed.

13 4. Subsection  1 of t h is section  shall n ot apply to a motor boat or oth er boat

14 r ace aut hor i zed under s ect i on 306.130.

306.132. 1. Any person opera tin g a watercra ft  on th e waters  of this  sta te

2 shall  stop such waterc raf t up on a signal of any m em ber of  t he M issouri st ate

3 water patrol  and obey any other reason able signal or direc ti on of such m em ber

4 of t he M i ssour i  st at e wat er  pat r ol  gi ven i n di r ect i ng t he movement  of t r aff i c on

5 the w aters of  t his stat e.

6 2. Any person operati ng a watercra ft  upon th e waters  of this  sta te sh all

7 im mediat ely st op or posit ion su ch waterc ra ft  in su ch a way as to gi ve t he

8 ri ght- of-way on the w ater to any emergency wa ter craf t,  as establi shed by the

9 M issouri st ate w ater pa tr ol, when  such emergency wa ter craf t gives an au dibl e

10 si gnal  by si r en or  gi ves a vi sibl e si gnal  by havi ng at  l east  one l i ght ed l amp

11 exh i bi t i ng a r ed or  bl ue l i gh t  vi si bl e under  nor mal  at mospher i c condi t i ons fr om

12 a dista nce of f ive h undred  feet to th e fron t of su ch emergency watercra ft .

13 3. Vessels shall not be operated at a speed in excess of slow no-

14 wake speed within one hundred feet of any emergency vessel that has

15 red or blue lighting displayed.

16 4. Any per son wh o vi ola tes th e provi sions of t hi s sect i on i s gui l t y of a

17 class C m isdem eanor.

306.147. 1. As used i n t hi s sect i on, t he t erm  "muf f l er " means a sound

2 suppression  device or sy stem  design ed and in sta lled  to abate th e sound of exhaust

3 gases emit ted f rom  an  inter na l combusti on engine an d which p revents excessive

4 or un usua l noise.
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5 2. E ffective Janu ary 1, 1996, a person shall not m anufact ure,  sell  or offer

6 for sa le or  opera te in  th is state a ny m otor boat m anu factu red  after th at d ate th at

7 exceeds th e noise level of 90dB(A) when subjected to a  sta tion ary s ound level test

8 as pr escr i bed by SAE J2005. A l l  motor boats  manufact u r ed pr i or  to  Januar y 1,

9 1996, shal l  not  exceed ei ght y-si x deci bel s on an A-wei ght ed scale when subject ed

10 to a sound  level  t est as prescri bed by SA E  J34  when  measured fr om a dist ance

11 of f ift y or m ore feet from  th e motor boat.

12 3. N o person shall  rem ove, alt er or otherwise m odif y in an y wa y a m uff ler

13 or  muf f l er  syst em i n a manne r  whi ch wi l l  pr event  i t  f r om bein g oper at ed i n

14 accor dance w i t h  t h i s sect i on . Not h i ng i n  t h i s sect i on  shal l  pr ecl ude a per son fr om

15 rem oving,  alt eri ng or modif ying a muff ler  or muff ler  system  so long as the m uff ler

16 or muf f l er  system conti nues t o comply w i t h subsect i on 2 of t hi s sect i on. Th i s

17 section sh all  not be construed  so as to prohibit  t he use of any exhaust system  or

18 device, inclu din g but n ot lim ited  to th ose not di schargin g water w ith  exhaust

19 gases, so l ong as th e device or  system is  i n compli ance wit h subsect i on 2 of t hi s

20 sect i on.

21 4. N o motor boat sh all be  equ ip ped w ith  any electrica l or m echan i cal

22 device or swit ch that wh en man ipu lat ed in an y m anner w ould  all ow t he muff ler

23 or  exhaust  syst em t o emi t  a noi se l evel  t hat  exceeds t he max i mum s i n subsect i on

24 2 of t hi s sect i on.

25 5. E ff ective  January 1 , 1996, a person shall n ot m anufactu re, nor sh all

26 any person  sell  or offer f or sale any m otor boat wh ich is m anufa ctured  af ter

27 January  1, 1996, whic h is equ ip ped wit h a m uf f l er  or muf f l er  system whi ch does

28 not  compl y wi t h t h is sect i on. Th e subsect i on shal l  not  apply  t o power vessels

29 designed, manufa ctu red and  sold for t he sole purp ose of competi ng in racing

30 events an d for no other pu rp ose. Any su ch exempti on or exception sh all  be

31 documented  in every sale agreement an d shall  be form ally  ackn owledged by

32 signatu re on  th e part of both  th e buyer and th e seller . Copies of such agreement

33 shal l  be mai nt ained by bot h par t i es. A copy of such agr eement  shal l  be kept  on

34 board wh enever t he motorboat i s operated . Any m otorboat sol d un der  t hi s

35 exempt ion may  onl y be oper at ed on t he wat er s of t hi s stat e in accor dance wi t h

36 subsect i on 7 of t hi s sect i on.

37 6. A s of Janua r y 1, 1996, ever y manuf act ur er  whi ch del i ver s a new

38 motorboat for sale in t hi s st at e shal l  cert i fy, i f  t he purc haser  or dealer makes a

39 r equest  i n wr i t i ng, t hat  t he deci bel  l evel  of  t he m otor boat  engi ne, muf f l er  and

40 exhaust  syst em, as del iv er ed t o any l i censed dealer  i n t hi s st at e, does not  exceed
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41 t he noi se l evel of 90dB (A) when subj ect ed to a st at i onar y sound lev el t est  as

42 prescr ibed by SAE J2005. Such cert if icate of decibel l evel f rom  t he manufact urer

43 shall  be given  by th e dealer t o the purch aser of t he new motor boat if  t he

44 mot or boat  i s sol d for  use upon t he wat er s of t hi s st at e. The pur chaser  shal l  si gn

45 a sta tem ent ack nowledgin g receipt of t he certif icate of decibel le vel w h ich  shall

46 be supplied  by th e dealer. The dealer shall re present b y aff id avit w heth er or n ot

47 the engine or m uff ler  system  of t he new motor boat being sold h as been alt ered or

48 modif ied in an y wa y.

49 7. The pr ovi si ons of t hi s sect i on shal l  not  appl y t o mot or boat s r egi st er ed

50 and actua ll y part icipati ng in a  raci ng even t or tu ne-up  periods for  such raci ng

51 events or t o a motor boat being op erated by a boa t or en gine manufact urer for t he

52 pur pose of t est i ng or  devel opment . The oper at or  of any mot or boat  oper at ed upon

53 th e wate rs  of t his stat e for t he purp ose of a tun e-up  for a san ct ioned race or for

54 test ing or developm ent by a boa t or engine m anu factu rer shall  at al l t im es have

55 in su ch operator 's possession and produ ce on demand by a law enforcement of f icer

56 a test  perm it  issued by the stat e water patrol . For t he purp ose of races or raci ng

57 event s, such r ace shal l  onl y be sanct i oned when conduct ed i n accor dance wi t h and

58 approved by the U nited Stat es Coast Gu ard  or t his stat e.

59 8. Any off i cer aut hor i zed t o enf orce the provi sions of t hi s sect i on who has

60 probable cause to believe th at a motor boat is not in com pli ance wit h the n oise

61 level s establi shed in this sec ti on may d ir ect t he opera to r of such motor boat t o

62 submit  t he motor boat to an on -sit e test t o measure noise l evels, w it h the off icer

63 on boar d i f  such off i cer  chooses, and t he oper at or  shall  compl y wi t h such

64 r equest . The owner  of any mot or boat  whi ch v i ol at es any pr ovi si on of t hi s sect i on

65 shall  have sixt y days from  the date of the viol ati on t o bring the motor boat in to

66 compl i ance wit h t he provi sions of t hi s sect i on. Th ereaft er, i t  shal l  be the owner 's

67 responsibi li ty  t o have t he motor boat t ested by the stat e water patrol . If  t he

68 motor boat f ail s the stat e water patrol  t est, t he owner sh all  im mediat ely m oor t he

69 motor boat an d shall ke ep th e motor boat m oored  until t he sta te w ater p atrol

70 cert i f i es t hat  t he motorboat i s in compli ance wit h t he provi sions of t his

71 section. Any p erson w ho fail s to comply wit h a  request or direc ti on of an off icer

72 made pur suant  t o t hi s subsect i on i s gui l t y of a cl ass C m i sdemeanor . N ot hi ng i n

73 t hi s subsect i on shal l  be const r ued t o li m i t  t he off i cer 's abi l ity t o enf orce thi s

74 section an d t o issue citat ions to t he owner or operator of  any m otor boat du ri ng

75 t he si xt y-day compl i ance per i od.

76 9. Any o f f icer w ho conduct s mot or boat  sound l evel  t est s as pr ovi ded i n
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77 th is  sect ion  shal l b e qualifi ed in  motorb oat n oise testin g by th e depart ment o f

78 pub li c safety . Such quali f icati ons shall includ e but may n ot be li m it ed t o the

79 selecti on of t he measurem ent sit e, and t he calibrat ion an d use of noise testi ng

80 equi pment  i n accor dance wi t h t he t est i ng pr ocedur e pr escr i bed by SAE J 2005 and

81 SAE  J34.

82 10. U nl ess ot her wise in dicat ed, any per son wh o knowing l y v i olat es t hi s

83 sect i on i s gui l t y of an i nf r act i on f or  a f i r st  of fense w it h a penal t y not  t o exceed

84 one hu nd red doll ars,  is gu il ty  of an  inf ract ion for a  second offense w it h a penalt y

85 not t o exceed two hun dred d oll ars,  and is guil ty  of an  inf ract ion for a  t hird or

86 subsequent  offense wit h a penal t y not  t o exceed t hre e hundred dol l ar s.

87 11. [Thi s sect i on  shal l  on l y appl y to  th e water s of t he M i ssi ssi ppi  Ri ver ,

88 t he wat ers of t he M i ssour i  Ri ver , and la kes wit h an aggr egat e shor eli ne i n excess

89 of one hun dred sixt y mil es.] Th is section  shall n ot apply  to  motor boats n ot

90 intend ed for use in this st ate.

306.221. 1. N o person shall  operate or ot herw ise posit ion a vessel or ot her

2 object  or a ny person in  such m anner  as to  obstr uct  or i mpede th e norm al flo w of

3 tr aff ic on the [lakes ] waters of t his stat e.

4 2. Any p erson who violat es subsection 1 of t his sect ion is guil ty  up on the

5 f ir st convict ion of  a class C m isdem eanor and  up on th e second and any

6 subsequent convict ion of  a class B m isdem eanor.

565.024. 1. A  person commits th e crim e of i nvolu n tary  manslaughter in

2 th e fi r st d egr ee if  he or  she: 

3 (1) Recklessly causes the death of  another person ; or 

4 (2) Wh ile in a n in tox icated condit ion operates a m otor  vehicl e or vessel

5 in this st ate and , when  so operating,  acts wit h cr im inal neglig ence to cause the

6 death of  any person ; or 

7 (3) While i n an in tox icated condit ion operates a m oto r vehicl e or vessel

8 i n  th i s sta te , and, when so oper ati ng, acts  w i th  cr i m i nal  negl i gence to : 

9 (a) Cause the death of  any person  not a p assenger i n the veh icle or

10 vessel opera ted  by th e defendant,  in clu din g th e death  of an  i ndi v i dual tha t

11 r esul t s fr om t he defendant 's vehi cl e l eavi ng a h i ghway,  as def i ned by sect i on

12 301.010, RSM o, or t he h ighw ay's ri ght- of-way; or vessel leaving the water; or

13 (b) Cause the death of  t wo or more persons; or 

14 (c) Cause th e death  of any per son wh ile h e or sh e has a blood alcohol

15 cont ent  of at  l east  ei ght een-hundr edt hs of one per cent  by weight  of al cohol  i n

16 such person's blood; or 
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17 (4) Oper at es a mot or  vehi cl e i n v i ol at i on of subsect i on 2 of sect i on

18 304.022, RSM o, and when  so operating,  acts w it h cri m inal neglig ence to cause the

19 deat h of any per son aut hor i zed t o oper at e an emer gency vehi cl e, as def i ned i n

20 section 304 .022, RSM o, while such person i s in the p erf orm ance of off icial  du ti es;

21 (5) Operates a vessel in violation of subsections 1 and 2 of

22 section 306.132, RSMo, and when so operating acts with criminal

23 negligence to cause the death of any person authorized to operate an

24 emergency watercraft, as defined in section 306.132, RSMo, while such

25 person is in the performance of official duties. 

26 2. Involun tary  manslaugh ter  in the f ir st degree un der subd ivi sion  (1) or

27 (2) of subsection 1 of this sec ti on is a cla ss C felony. Involun tary  manslaugh ter

28 i n t he f irst degree under  subdi vi sion (3) of subsect i on 1 of t hi s sect i on i s a cl ass

29 B fel ony. A  second or subsequent v iola tio n  of subdiv is ion  (3) of subsect ion  1 of

30 th i s sect i on i s a cl ass A f el ony . For  any vi ol at i on of subdi vi si on (3) of subsection

31 1 of this  section , th e min im um priso n term  which  th e defendant m ust serve  shall

32 be eigh ty -fiv e percent of h is  or h er sentence. Any viola t i on  of [subdivi sion]

33 subdivisions (4) and (5) of subsection 1 of this sec ti on is a class B  felony.

34 3. A per son comm i t s t he cr i me of i nv ol unt ar y mans l aught er  i n t he second

35 degr ee i f  he act s wi t h cr i mi na l  negl i gence t o cause t he deat h of any per son.

36 4. I nvol un ta r y mansl aughter  in  th e second degr ee is  a cl ass D fel ony. 

565.082. 1. A per son comm i t s t he cr i me of assaul t  of  a l aw enf or cement

2 off icer, emergency personn el, or p robati on and parole of f icer in the second degree

3 i f such per son: 

4 (1) Kno wingly cau ses or  at t empt s t o cause phy si cal  i nj ur y t o a l aw

5 enforcement of f icer, emergency personnel,  or probation an d parol e off icer by

6 means of a  deadl y weapon or  danger ous in str ument; 

7 (2) Kno wi ngl y causes or  att empt s t o cause phy si cal  i nj ur y t o a l aw

8 enforcement of f icer, emergency personnel, or probation an d parol e off icer by

9 means oth er  th an a deadl y weapon or  danger ous in str ument; 

10 (3) Reck l essl y causes ser i ous physi cal  in ju r y to  a la w enfor cement o ffi cer ,

11 emergency personnel,  or probation an d parol e off icer; or 

12 (4) Whi le in a n i nt oxi cat ed condi t i on or  under  t he i nf l uence of cont r ol l ed

13 substances or d rugs,  operates a m otor  vehicl e or vessel i n t his stat e and when

14 so oper at i ng, act s wi t h cr i mi na l  negl i gence t o cause phy si cal  i nj ur y to a la w

15 enfor cement o ffi cer , emer gency per sonnel , or  pr obati on  and par ol e offi cer ; 

16 (5) Act s wi t h cr i mi na l  negl i gence to cause phy si cal  i nj ur y t o a l aw
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17 enforcement of f icer, emergency personnel,  or probation an d parol e off icer by

18 means of a  deadl y weapon or  danger ous in str ument; 

19 (6) Purposely or r ecklessly places a law  enforcement of f icer, emergency

20 personnel , or probat i on and paro l e off i cer i n apprehens i on of immediat e ser i ous

21 physical i njury;  or 

22 (7) Acts wit h crim inal negl igen ce to create a substantial  ri sk of  death or

23 seri ous ph ysical injury t o a law  enforcement of f icer, emergency personnel,  or

24 probati on and  parol e off icer.

25 2. As used in this section,  "emergency personn el"  means any paid o r

26 volun teer  f ir efighter , emergency room or tr auma center personn el, or  emergency

27 medi cal  t echni ci an as def i ned in  subdi vi si ons (15), (16), and (17) of sect i on

28 190.100, RSM o.

29 3. Assaul t  of  a l aw enfor cement  off i cer , emer gency per sonnel , or  pr obat i on

30 and par ol e off i cer  i n t he second degr ee i s a cl ass B f el ony  unl ess comm i t t ed

31 pur suant  t o subdi vi si on (2), (5), (6), or (7) of subsect i on 1 of t hi s sect i on i n whi ch

32 case it  is a class C felony.

577.080. 1. A  person commits th e crim e of abandonin g a motor  veh icle ,

2 vessel, or  tr ai l er if h e abandons any m otor  veh icle , vessel, or t rail er on the

3 r i ght -of-way  of any pub l i c r oad or  st at e hi ghwa y or  on or  i n any  of t he wat er s i n

4 t hi s st at e or  on t he bank s of any st r eam, or  on any  l and or  wat er  owned, oper at ed

5 or l eased by the stat e, any board , departm ent,  agency or commissi on thereof,  or

6 any poli ti cal subdivi sion thereof  or on any land  or water owned, operated  or

7 leased by t he federal governm ent or on an y private real proper ty  owned by

8 anoth er w ith out h is consent.

9 2. For p urp oses of this  section , th e last ow ner of record  of a motor  veh icle ,

10 vessel, or t rail er f ound aband oned and not show n to be tr ansferred p ursu ant to

11 sect i ons 301.196 and 301.197, RSM o, shall  be deemed pr i ma f aci e t o have been

12 th e owner of such motor  veh icle , vessel, or  t r ail er a t  t he t i me i t  was abandoned

13 and to have been th e person who abandoned th e motor  veh icle , vessel, or t rail er

14 or  caused or  pr ocur ed i t s abandonment . The r egi st er ed owner  of t he abandoned

15 motor  veh icle , vessel, or t rail er shall not be subject to  th e penalt ies provi ded by

16 th is section  if  th e motor  veh icle , vessel, or tr ailer w as in the care,  custody,  or

17 control  of another person at  the ti me of the viol ati on. In su ch instan ce, t he owner

18 shall  submit  such eviden ce in an a ff idavit  perm it ted by the court set ti ng for th t he

19 name, addr ess, and oth er  per ti nent i n for mati on  of t he per son who leased, r en ted,

20 or oth erw ise had car e, custody, or control of th e motor  veh icle , vessel, or t rail er
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21 at  t he t i me of t he al l eged violat i on. Th e aff i davit subm it t ed purs uant  t o thi s

22 subsect i on shal l  be admi ssi ble i n a cour t  pr oceedi ng adjudi cat i ng t he all eged

23 vi ol at i on and sha l l  r ai se a r ebut t abl e pr esumpt i on t hat  t he per son i dent i f i ed i n

24 th e aff id avit w as in  actu al control of th e motor  veh icle , vessel, or  t r ai l er . I n such

25 case, t he cour t  has t he aut hor i t y t o term i nat e the prosecut i on of t he summ ons

26 issued to th e owner and issue a summons to th e person id entif ied  in  th e aff id avit

27 as th e opera tor. If the  motor  veh icle , vessel, or  t r ai l er  i s al l eged t o have been

28 stolen , th e owner of t he motor ve h icle , vessel, or tra iler s hall su bmit p roof t hat

29 a poli ce report  was fi led in a ti mely m anner ind icati ng tha t the vehicl e or vessel

30 was st ol en at  t he t i me of t he al l eged v i ol at i on.

31 3. Abandonin g a motor  veh icle , vessel, or  t r ai l er  i s a cl ass A

32 mi sdemeanor . 

33 4. Any p erson convic ted p ursu ant to this secti on shall  be civil ly l iable f or

34 all  reasonable t owing , storage, and administ rati ve costs associated w it h the

35 abandonment of t he motor  veh i cle, vessel, or  tr ai l er . Any r easonabl e tow i ng,

36 stor age, and administ rati ve costs in excess of th e value of  t he abandoned motor

37 veh icle , vessel, or t rail er t hat exist  at t he tim e the motor  vehicl e or vessel i s

38 tr ansferred pursu ant to section 304.156, RSM o, shall  rem ain t he l iabil it y of th e

39 person convi ct ed purs uant  t o thi s section  so long  as the t owing company,  as

40 defi ned i n chapt er 304, RSM o, provi ded t he t i t l e owner a nd li enholders, as

41 ascertained  by the d epartm ent of  revenu e records, a noti ce wit hin  t he tim e fram e

42 and in  th e for m as descr i bed in  subsecti on  1 of secti on  304.156, RSM o.

T
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