Journal of the Senate

FIRST REGULAR SESSION

SIXTY-EIGHTH DAY—WEDNESDAY, MAY 11, 2005

The Senate met pursuant to adjournment.
Senator Grossin the Chair.

Reverend Carl Gauck offered the following
prayer:

Merciful Father, it has been along two days and we are tired
and sometimes short on patience so we need Y our help this day so
that we might practicewhat Y ou havetaught us: Tobe“ ‘...dowin
anger and aboundingin steadfast love' and patience.” Walk with us
this day as we discuss and discern the needs of the people of this
state and how to be instruments of healing in a troubling time and
world. InYour Holy Name we pray. Amen.

The Pledge of Allegiance to_the Flag was
recited.

A quorum being established, the Senate
proceeded with its business.

The Journal of the previous day was read and
approved.

The following Senators were present during
the day's proceedings:

Present—Senators

Alter Barnitz Bartle Bray
Calahan Cauthorn Champion Clemens
Coleman Crowell Days Dolan
Dougherty Engler Gibbons Graham
Green Griesheimer Gross Kennedy
Klindt Koster Loudon Mayer
Nodler Purgason Ridgeway Scott
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Shields
Wheeler

Stouffer
Wilson—34

Taylor Voge

Absent—Senators—None

Absent with |eave—Senators—None
Vacancies—None

The Lieutenant Governor was present.

CONFERENCE COMMITTEE REPORTS

Senator Bartle, on behalf of the conference
committee appointed to act with alike committee
from the House on HCS for SS for SB 343, as
amended, moved that the following conference
committee report be taken up, which motion
prevailed.

CONFERENCE COMMITTEE REPORT ON
HOUSE COMMITTEE SUBSTITUTE FOR
SENATE SUBSTITUTE FOR
SENATE BILL NO. 343

The Conference Committee appointed on
House Committee Substitute for Senate Substitute
for Senate Bill No. 343 begs leave to report that
we, after freeand fair discussion of thedifferences,
have agreed to recommend and do recommend to
the respective bodies as follows:

1. That the House recede from its position on
House Committee Substitute for Senate Substitute
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for Senate Bill No. 343;

2. That the Senate recede fromitsposition on
Senate Substitute for Senate Bill No. 343;

3. That the attached Conference Committee
Substitute for House Committee Substitute for
Senate Substitutefor Senate Bill No. 343, be Third
Read and Finally Passed.

FOR THE SENATE: FOR THE HOUSE:
/s Matt Bartle /s Ronald Richard
/s/ John Loudon /s Tim Flook

/s Charlie Shields /s David Pearce
/s/ RitaHeard Days /s Fred Kratky

/sl Victor E. Callahan  /9/ Michael Spreng

Senator Bartle moved that the above
conference committee report be adopted, which
motion prevailed by the following vote:

Y EAS—Senators
Alter Barnitz Bartle Bray
Callahan Cauthorn Champion Clemens
Coleman Crowell Days Dolan
Dougherty Engler Gibbons Graham
Green Griesheimer Gross Kennedy
Klindt Koster Loudon Mayer
Nodler Purgason Scott Shields
Stouffer Taylor Voge Whedler
Wilson—33

NAY S—Senators—None

Absent—Senator Ridgeway—1
Absent with leave—Senators—None

V acancies—None

On motion of Senator Bartle, CCS for HCS
for SSfor SB 343, entitled:

CONFERENCE COMMITTEE SUBSTITUTE
FORHOUSE COMMITTEE SUBSTITUTE FOR
SENATE SUBSTITUTE FOR
SENATE BILL NO. 343

An Act to repea sections 99.960, 100.710,
and 135.284, RSMo, and section 99.845, as

enacted by conference committee substitute for
senate substitute for senate committee substitute
for house committee substitute for house hill no.
289, ninety-second general assembly, first regular
session and senate bill no. 235, ninety-second
general assembly, first regular session, and section
99.845 as enacted by senate committee substitute
for senate bill no. 620, ninety-second general
assembly, first regular session, section 100.850 as
enacted by conference committee substitute for
Senate substitute for senate committee substitute
for house committee substitute for house hill no.
1182, ninety-second general assembly, second
regular session, section 100.850 as enacted by
house substitutefor senate committee substitutefor
senate bill no. 1155, ninety-second general
assembly, first regular session, section 100.850 as
enacted by conference committee substitute for
house substitute for house committee substitutefor
senate bill 'no. 1394, ninety-second general
assembly, second regular session, section 135.535
as enacted by conference committee substitute for
Senate substitute for senate committee substitute
for house substitutefor house committee substitute
for house bill no. 701, ninetieth general assembly,
first regular session and section 135.535 as enacted
by conference committee substitute no. 2 for house
substitutefor house committee substitutefor senate
bill'no. 20, ninetieth general assembly, first regular
session, and to enact in lieu thereof fifteen new
sections relating to job development programs
administered by the department of economic
development.

Was read the 3rd time and passed by the
following vote:

Y EAS—Senators
Alter Barnitz Bartle Bray
Calahan Cauthorn Champion Clemens
Coleman Crowell Days Dougherty
Engler Gibbons Graham Green
Griesheimer Gross Kennedy Klindt
Koster Loudon Mayer Nodler
Purgason Scott Shields Stouffer
Taylor Voge Wheeler Wilson—32
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NAY S—Senators—None

Absent—Senators
Dolan Ridgeway—2

Absent with leave—Senators—None

V acancies—None

The President declared the bill passed.

On motion of Senator Bartle, title to the bill
was agreed to.

Senator Bartle moved that the vote by which
the bill passed be reconsidered.

Senator Shields moved that motion lay on the
table, which motion prevailed.

MESSAGES FROM THE HOUSE

The following message was received from
the House of Representatives through its Chief
Clerk:

Mr. President: | aminstructed by the House of
Representatives to inform the Senate that the
House has taken up and passed HCS for SS for
SCSfor SB 287, entitled:

An Act to repeal sections 148.360, 149.015,
160.264, 160.415, 160.530, “160.531, 160.534,
160.550, 161.527, 162.081, 162.792, 162.935,
162.975, 163.005, 163.011, 163.014, 163.015,
163.021, 163.023, 163.025, 163.028, 163.031,
163.032, 163.034, 163.035, 163.036, 163.071,
163.073, 163.081, 163.087, 163.091, 163.172,
164.011, 164.303, 165.011, 165.015;-.165.016,
165.121, 166.260, 166.275, 167.126, 167.151,
167.332, 168.110, 168.126, 168.281,168.515,
170.051, 170.055, 171.121, 178.296, and 360.1086,
RSMo, and to enact in lieu thereof forty-six new
sections relating to education, with a contingent
effective date for certain sections and penalty
provisions.

With House Amendments 1, 2, 3, House
Amendment 1 to House Amendment 4, House
Amendment 4, as amended, House Amendment 1

to House Amendment 5, House Amendment 5, as
amended, House Amendment 1 to House
Amendment 6, House Amendment 6, as amended,
House Amendments 7, 8, 9, 10, 13 and 14.

HOUSE AMENDMENT NO. 1

Amend House Committee Substitute for Senate
Substitute for Senate Committee Substitute for
Senate Bill No. 287, Page 86, Section B, Line 14,
by deleting the words “section A” and inserting in
lieu thereof the following:

“the sections listed in subsection 1 of this
section” ; and
Further amend said bill by amending the title,

enacting clause, and intersectional references
accordingly.

HOUSE AMENDMENT NO. 2

Amend House Committee Substitute for Senate
Substitute for Senate Committee Substitute for
Senate Bill No. 287, Page 38, Section 163.044,
Lines1to 5, by deleting said linesand inserting in
lieu there of the following:

“163.044. 1. Beginning with the 2007 fiscal
year and each subsequent fiscal year, the
general assembly shall appropriate fifteen
million dollarsto be directed to school districts
with""an average daily attendance of three
hundred fifty studentsor lessin the school year
preceding the payment year and with an
operating levy for school purposes in the
current year equal to or greater than the
performancelevy. A tax-rate-weighted average
daily attendance shall be calculated for each
gligible district in proportion to its operating
levy for school purposes for the current year
divided by theperformancelevy with that result
multiplied by the district’s average daily
attendance in the school year preceding the
payment year. Thetotal appropriation pursuant
to this section shall then be divided by the sum
of the tax-rate-weighted average daily
attendance of the eligible districts, and the
resultingamount per tax-rate-weighted aver age
daily attendance shall be multiplied by each



1139 Sixty-Eighth Day—Wednesday, May 11, 2005

eigible district’s tax-rate-weighted average
daily attendanceto deter minethe amount to be
paid to each eligibledistrict.” ; and

Further amend said bill by amending the title,
enacting clause, and intersectiona references
accordingly.

HOUSE AMENDMENT NO. 3

Amend House Committee Substitute for Senate
Substitute for Senate Committee Substitute for
Senate Bill No. 287, Page 31, Section 163.031,
Line 203, by inserting after all of said line the
following:

“(1) For districts with an average daily
attendance of morethan three hundred fifty in
the school year preceding the payment year:” ;
and

Further amend said bill, Section163.031;, Page
31, Lines 204, 212, 220, and 227 by redesignating
subdivisions(1), (2), (3), and (4) asparagraphs(a),
(b), (c), and (d); and

Further amend said bill, Section 163.031, Page 31,
Line 228, by deleting “subdivision (3) of this
subsection” and inserting in lieu thereof the
following: “paragraph (c) of this subdivision” ;
and

Further amend said bill, Section 163.031, Line
230, by inserting after al of said line the
following:

“(2) For districts with an average daily
attendance of three hundred fifty or lessin the
school year preceding the payment year:

(@) For the 2006-07 school year, the state
revenuereceived by adistrict from thestateaid
calculation under subsections 1 and 4 of this
section, as applicable, and the classroom trust
fund under section 163.043 shall not belessthan
the greater of state revenue received by a
district in the 2004-05 or 2005-06 school year
from the foundation formula, line 14, gifted,
remedial reading, exceptional pupil aid, fair
share, and free textbook payment amounts
multiplied by thesum of oneplusthe product of

one-third multiplied by the remainder of the
dollar value modifier minusone.

(b) For the 2007-08 school year, the state
revenuereceived by adistrict from the stateaid
calculation under subsections 1 and 4 of this
section, as applicable, and the classroom trust
fund under section 163.043 shall not belessthan
the greater of state revenue received by a
district in the 2004-05 or 2005-06 school year
from the foundation formula, line 14, gifted,
remedial reading, exceptional pupil aid, fair
share, and free textbook payment amounts
multiplied by thesum of oneplusthe product of
two-thirds multiplied by the remainder of the
dollar value modifier minus one.

(c) For the 2008-09 school year, the state
revenuereceived by adistrict from the stateaid
calculation under subsections 1 and 4 of this
section; as applicable, and the classroom trust
fund under section 163.043 shall not belessthan
the greater of state revenue received by a
district in the 2004-05 or 2005-06 school year
from the foundation formula, line 14, gifted,
remedial reading, exceptional pupil aid, fair
share, and free textbook payment amounts
multiplied by the dollar value modifier.

(d) For each year subsequent tothe2008-09
school year, the amount shall be no less than
that computed in paragraph (c) of this
subdivision.” ; and
Further amend said bill, Section 163.031, Page 31,
Line 231, by redesignating (5) as (3); and
Further amend said bill by amending the title,
enacting clause, and intersectiona references
accordingly.

HOUSE AMENDMENT NO.1TO
HOUSE AMENDMENT NO. 4
Amend House Amendment No. 4 to House
Committee Substitute for Senate Substitute for
Senate Committee Substitute for Senate Bill No.
287, Page 1 of said amendment, Line 3, by striking
“ten” and inserting in lieu thereof “fifteen” ; and

Further amend said bill, Section 163.011, Page 16,
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Line 106, by inserting after the word “year” the
following:

“and recalculated upon every decennial
census to incor porate counties that are newly
added tothedescription of metropolitan areas’
; and
Further amend said hill, Section 163.011, Page 16,
Line112, by inserting after theword “ established”
the following:

“and recalculated upon every decennial
census to incor por ate counties that are newly
added to thedescription of micropolitan areas’
; and
Further amend said bill by amending the title,
enacting clause, and intersectiona references
accordingly.

HOUSE AMENDMENT-NO. 4

Amend House Committee Substitute for Senate
Substitute for Senate Committee Substitute for
Senate Bill No. 287, Page 15, Section 163.011,
Line 93, by deleting the word “fifteen” and
inserting in lieu thereof the following: “ten” ; and

Further amend said bill by amending the title,
enacting clause, and intersectiona references
accordingly.

HOUSE AMENDMENT NO.1TO

HOUSE AMENDMENT NO. 5
Amend House Amendment No. 5 to House
Committee Substitute for Senate Substitute for
Senate Committee Substitute for Senate Bill No.
287, Page 1 of said amendment, Line 2 by deleting
“Lines 6 to 15, by deleting all of said lines’.and
inserting the following:

“Lines 6to 8, by deleting al of said linesand
inserting in lieu thereof the following:

2. The committee shall report to the state
tax commission any concernsit findsregarding
the state’'s assessment practices as outlined
under chapter 137, RSMo. The state tax
commission shall ensure that all counties are
accur ately assessed, asprovided by statute. ; and

Further amend said bill, Pages 76 and 77,
Lines 9to 15, by deleting al of said lines.” ; and

Further amend said bill by amending the title,
enacting clause, and intersectional references
accordingly.

HOUSE AMENDMENT NO. 5

Amend House Committee Substitute for Senate
Substitute for Senate Committee Substitute for
Senate Bill No. 287, Section 1, Pages 76 and 77,
Lines 6 to 15, by deleting al of said lines; and

Further amend said bill by amending the title,
enacting clause, and intersectional references
accordingly.

HOUSE AMENDMENT NO. 1TO
HOUSE AMENDMENT NO. 6

Amend House Amendment No. 6 to House
Committee Substitute for Senate Substitute for
Senate Committee Substitute for Senate Bill No.
287, Page 1, Lines 4 and 5 by deleting the words
“the average daily attendance-weighted mean
operatinglevy for school purposesfor the 2004-
05" and inserting in lieu thereof the following:
“three dollarsand fifty cents;” ; and

Further amend said amendment by inserting after
all of Line 5 the following:

“Further amend said bill, Page 20, Section
163.011, Lines 250 to 252 by deleting all of said
lines’ ; and
Further amend said bill by amending the title,
enacting clause, and intersectional references
accordingly.

HOUSE AMENDMENT NO. 6

Amend House Committee Substitute for Senate
Substitute for Senate Committee Substitute for
Senate Bill No. 287, Page 20, Section 163.011,
Lines 248 and 249, by deleting all of said linesand
inserting in lieu thereof the following:

“(14) ‘Performancelevy’, theaveragedaily
attendance-weighted mean operating levy for
school purposesfor the 2004-05" ; and

Further amend said bill by amending the title,
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enacting clause, and intersectiona references
accordingly.

HOUSE AMENDMENT NO. 7

Amend House Committee Substitute for Senate
Substitute for Senate Committee Substitute for
Senate Bill No. 287, Page 12, Section 162.081,
Line 96, by inserting after al of said line the
following:

“162.675. As used in sections 162.670 to
162.995, unless the context clearly indicates
otherwise, the following terms mean:

(1) “Gifted children”, children who exhibit
precocious development of mental capacity and
learning potentia as determined by competent
professional evaluation to the extent that continued
educational growth and stimulation could best be
served by an academic environment beyond that
offered through a standard grade level curriculum;

(2) “Handicapped children”, children under
the age of twenty-one years who have not
completed an approved high school program and
who, because of mental, physical, emotional or
learning problems, require special educational
Services,

(3) “Severely handicapped . children”,
handicapped children under the age of twenty-one
years who[, because of the extent of the
handicapping condition or conditions, as
determined by competent professional evaluation,
are unable to benefit from or meaningfully
participate in programs in the public schools for
handicapped children. The term “severely
handicapped” is not confined to a separate.and
specific category but pertains to the degree of
disability which permeates a variety of
handicapping conditions and education programs]
meet the eligibility criteriafor state schoolsfor
severely handicapped children, identified in
stateregulationsthat implement thel ndividuals
with Disabilities Education Act;

(4) “ Specia educational services’, programs
designed to meet the needs of handicapped or
severely handicapped children and which include,

but are not limited to, the provision of diagnostic
and evaluation services, student and parent
counseling, itinerant, homebound and referral
assistance, organized instructional and therapeutic
programs, transportation, and corrective and
supporting services.

162.740. The district of residence of each
child attending a state school for severely
handicapped children[, an institution providing
contractual services arranged pursuant to section
162.735,] or an educational programfor afull-time
patient or resident at a facility operated by the
department of mental health, except school
districts which are a part of a specia district and
except special school districts, shall pay towardthe
cost of the education of the child an amount equal
to the average sum produced per child by the local
tax effort of the district. The district of residence
shal be notified each year, not later than
December fifteenth, of the names and addresses of
pupils enrolled in such schools. In the case of a
specia district, said specia district shall be
responsible for an amount per child not to exceed
the average sum produced per child by the local
tax efforts of the component districts. The district
of residence of the child's parents or guardians
shall' be the district responsible for local tax
contributions required by this section.”; and

Further amend said bill, Page 13, Section
162.935, Line 35, by inserting after all of said line
the following:

“162.974. 1. The state department of
elementary and secondary education shall
reimburse school districts, including special
school districts, for the educational costs of
high-need children with an individualized
education program exceeding three times the
current expenditure per average daily
attendance as calculated on thedistrict annual
secretary of the board report for the year in
which expenditures are claimed.

2. A school district shall submit, through
timely application, as determined by the state
department of elementary and secondary
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education, the cost of serving any student, as residing in special school districtsand in
provided in subsection 1 of this section.”; and districts providing approved special

Further amend said bill, Page 80, Section Educ?‘“c’”a‘ Services for ﬁe"‘l"‘r?'y
160.550, Line 39, by inserting after all of said line andicapped children, to state school sfor
the following: severely handicapped children, the

“[162.725. 1. The state board of
education shall provide special
educational services for all severely
handicapped children residing in school
districtswhicharenot included in special
districts provided that such school
districtsareunableto provide appropriate
programs of specia instruction for
severely handicapped children; however,
this shall not prevent any school district
from conducting a program for the
special instruction of severely
handicapped children, except-that-such
program must provide substantialy the
same special educational services as
would be provided in a school operated
by the state board of education and such
program must be approved by the state
department of elementary and secondary
education in accordance with regulations
established pursuant to section 162.685.

2. Specia educationa | programs
shall be established which are designed
to develop the individual pupil in order
that he may achieve the best possible
adjustment in soci ety under thelimitation
of his handicap.

3. When special districts have been
formed to serve handicapped and
severely handicapped children under. the
provisions of sections 162.670 to
162.995, severely handicapped children
residing in school districts comprising
the special district shall be educated in
programs of the special district.]

[162.735. The state department of
elementary and secondary education may
assign severely handicapped children,
except severely handicapped children

school for the blind or the school for the
deaf. Furthermore, the state board of
education may contract for the education
of a severely handicapped child with
another public agency or with a private
agency when the state department of
elementary and secondary education
determines that such an arrangement
would be in the best interests of the
severely handicapped child. Assignment
of severely handicapped children under
this section shall be made to a particular
school or program which, in the
judgment of the state department of
elementary and secondary education, can
best provide special educational services,
and such assignment shall be made upon
the basis of competent evaluations,
provided, however, the assignment may
be appealed by a parent or guardian
pursuant to sections 162.945 to 162.965.
Children who are not residents of this
state may be admitted to these schools if
the schools have the capacity to receive
them and upon payment of full tuition
and costs as prescribed by the state board
of education.]”; and

Further amend said title, enacting clause and
intersectional references accordingly.

HOUSE AMENDMENT NO. 8

Amend House Committee Substitute for Senate
Substitute for Senate Committee Substitute for
Senate Bill No. 287, Page 77, Section 1, Line 15,
by inserting after all of said line the following:

“Section 2. In any school year after the
2009-2010 school year, if thereis a twenty-five
per cent decreasein the statewide per centage of
average daily attendance attributable to
summer school compared to the per centage of
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average daily attendance attributable to
summer school in the 2005-2006 school year,
then for the subsequent school year, weighted
average daily attendance, as such term is
defined in section 163.011, RSM o, shall include
the addition of the product of twenty-five
hundredthstimesthe average daily attendance
for summer school.” ; and

Further amend said bill, Page 86, Section B, Line
2, by deleting “and 1” and inserting in lieu thereof
the following: “1, and 2”; and

Further amend said bill by amending the title,
enacting clause, and intersectiona references
accordingly.

HOUSE AMENDMENT NO. 9

Amend House Committee Substitute for Senate
Substitute for Senate Committee Substitute for
Senate Bill No. 287, Section 160.415, Pages4to 6,
Lines 1 to 77, by deleting-al of said lines and
inserting in lieu thereof the following:

“160.400. 1. A charter school is an
independent|[, publicly supported] public school.

2. Charter schools may be operated only in a
metropolitan school district or,in an urban school
district containing most or al of acity with-a
population greater than three "hundred fifty
thousand inhabitants and may be sponsored by any
of the following:

(1) The school board of the district;

(2) A public four-year college or university
with its primary campus in the school district or in
a county adjacent to the county in which the
district is located, with an approved teacher
education program that meets regional-or national
standards of accreditation; [or]

(3) A community college located in the
district; or

(4) Any private four-year college or
university in Missouri with itsprimary campus
located in the standard metropolitan statistical
area of a district in which charter schools are
permitted, an enrollment of at least one

thousand students, and with an approved
teacher preparation program.

3. [A maximum of five percent of the school
buildings currently in use for instructiona
purposes in a district may be converted to charter
schools. This limitation does not apply to vacant
buildings or buildings not used for instructional
purposes.] The mayor of a city not within a
county may request asponsor under subdivision
(2), (3), or (4) of subsection 2 of this section to
consider sponsoringawor kplacecharter school,
which is defined for purposes of sections
160.400 to 160.420 as a charter school with the
ability to target prospective students whose
parent or parents are employed in a business
district, as defined in the charter, which is
located in thecity.

4. No sponsor shall receive from an applicant
for a charter school any fee of any type for the
consideration of a charter, nor may a sponsor
condition its consideration of a charter on the
promise of future payment of any kind.

5. The charter school shall be a Missouri
nonprofit corporation incorporated pursuant to
chapter 355, RSMo. The charter provided for
herein shall constitute a contract between the
sponsor and the charter school.

6. As a nonprofit corporation incorporated
pursuant to chapter 355, RSMo, the charter school
shall select the method for election of officers
pursuant to section 355.326, RSMo, based on the
class of corporation selected. Meetings of the
governing board of the charter school shal be
subject to the provisions of sections 610.010 to
610.030, RSMo, the open meetings law.

7. A sponsor of acharter school, itsagentsand
employees are not liable for any acts or omissions
of a charter school that it sponsors, including acts
or omissions relating to the charter submitted by
the charter school, the operation of the charter
school and the performance of the charter school.

8. A charter school may affiliate with a
four-year college or university, including aprivate
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college or university, or a community college as
otherwise specified in subsection 2 of this section
when its charter is granted by a sponsor other than
such college, university or community college.
Affiliation statusrecognizesarel ationship between
the charter school and the college or university for
purposesof teacher training and staff devel opment,
curriculum and assessment development, use of
physical facilities owned by or rented on behalf of
the college or university, and other similar
purposes. The primary campus of the college or
university must be located within the county in
which the school district lies wherein the charter
school is located or in a county adjacent to the
county in which the district is located. A
university, college or community college may not
charge or accept afee for affiliation status.

9. Theexpensesassociated with sponsorship
of charter schools shall be defrayed by the
department of elementary and secondary
education retaining one and five-tenths per cent
of the amount of state and local funding
allocated to the charter school under section
160.415, not to exceed one hundred twenty-five
thousand dollars, adjusted for inflation. Such
amount shall not bewithheld when the sponsor
is a school district or the state board ' of
education. The department of elementary and
secondary education shall remit the retained
funds for each charter school to the school's
sponsor, provided the sponsor remainsin good
standing by fulfillingitssponsor ship obligations
under sections 160.400 to 160.420 and 167.349,
RSMo, with regard to each charter school it
Sponsors.

10. No university, college or. community
college shal grant a charter to a nonprofit
corporation if an employee of the university,
college or community college is a member of the
corporation’'s board of directors.

11. No sponsor shall grant a charter under
sections 160.400t0 160.420 and 167.349, RSM o,
without ensuring that a criminal background
check and child abuse registry check are
conducted for all members of the governing

board of the charter schools or the
incorporators of the charter school if initial
directors are not named in the articles of
incorporation, nor shall a sponsor renew a
charter without ensuring a criminal
background check and child abuse registry
check are conducted for each member of the
governing board of the charter school.

12. No member of the governingboard of a
charter school shall hold any office or
employment from the board or the charter
school while serving asa member, nor shall the
member have any substantial interest, as
defined in section 105.450, RSM o, in any entity
employed by or contracting with the board. No
board member shall be an employee of a
company that provides substantial services to
the~ charter: school. All members of the
governing board of the charter school shall be
considered. decision-making public servants as
defined in section 105.450, RSMo, for the
purposes of the financial disclosure
requirements contained in sections 105.483,
105.485, 105.487, and 105.489, RSMo.

13. A sponsor shall provide timey
submission tothe stateboard of education of all
data necessary to demonstr ate that the sponsor
iIsin‘material compliancewith all requirements
of sections 160.400 to 160.420 and 167.349,
RSMo.

14. The state board of education shall
ensure each sponsor isin compliance with all
requirementsunder sections160.400 to 160.420
and 167.349, RSMo, for each charter school
sponsor ed by any sponsor . Thestateboar d shall
notify each sponsor of the standards for
sponsor ship of charter schools, delineating both
what is mandated by statute and what best
practicesdictate. Thestateboard, after apublic
hearing, may require remedial action for a
sponsor that it finds has not fulfilled its
obligations of sponsorship, such remedial
actions including withholding the sponsor’s
funding and suspending for a period of up to
one year the sponsor’s authority to sponsor a
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school that it currently sponsors or to sponsor
any additional school. If the state board
removes the authority to sponsor a currently
operating charter school, the state board shall
become the interim sponsor of the school for a
period of up tothreeyearsuntil theschool finds
a new sponsor or until the charter contract
period lapses.

160.405. 1. A person, group or organization
seeking to establish a charter school shall submit
the proposed charter, asprovided in thissection, to
asponsor. If the sponsor is not a school board, the
applicant shall give acopy of its application to the
school board of the district in which the charter
school is to be located[, when] and to the state
board of education, within five businessdays of
the date the application is filed with the proposed
sponsor. The school board may file objectionswith
the proposed sponsor, and, if a charter'is granted,
the school board may file ebjections with.the state
board of education. The charter shall include a
mission statement for the charter school, a
description of the charter school's organizational
structure and bylaws of the governing body, which
will be responsible for the policy and operational
decisions of the charter school, afinancial plan for
the first three years of operation of:the charter
school including provisions.for annual audits, a
description of the charter school's policy for
securing personnel services, its personnel policies,
personnel qualifications, and professional
development plan, a description of the grades or
ages of studentsbeing served, the school'scalendar
of operation, which shall include at least the
equivalent of a full school term as defined in
section 160.011, and an outline of criteriaspecified
in this section designed to measure the
effectiveness of the school. The charter shall also
state:

(1) Theeducational goalsand objectivesto be
achieved by the charter school;

(2) A description of the charter school's
educational program and curriculum;

(3) Theterm of the charter, which shall be not

less than five years, nor greater than ten years and
shall be renewable;

(4) A description of the charter school's pupil
performance standards, which must meet the
requirements of subdivision (6) of subsection 5 of
this section. The charter school program must be
designed to enable each pupil to achieve such
standards; [and]

(5) A description of the governance and
operation of the charter school, including the
nature and extent of parental, professional
educator, and community involvement in the
governance and operation of the charter school;
and

(6) A description of the charter school's
policies on student discipline and student
admission, which shall include a statement,
wher eapplicable, of the validity of attendance
of students who do not residein thedistrict but
who may be €ligible to attend under the terms
of judicial settlements.

2. Proposed charters shall be subject to the
following requirements:

(1) A charter may be approved when the
sponsor determines that the requirements of this
section are met and determinesthat the applicant is
sufficiently qualified to operate a charter school.
The sponsor'sdecision of approval or denial shall
be made within [sixty] ninety days of the filing of
the proposed charter;

(2) If the charter is denied, the proposed
sponsor shall notify the applicant in writing as to
the reasons for its denial and forward a copy to
thestateboard of education within fivebusiness
daysfollowing the denial;

(3) If a proposed charter is denied by a
sponsor, the proposed charter may be submitted to
the state board of education, along with the
sponsor's written reasons for its denial. If the state
board determines that the applicant meets the
reguirements of this section, that the applicant is
sufficiently qualified to operate the charter
school, and that granting a charter to the applicant
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would be likely to provide educational benefit to
the children of the district, the state board may
grant a charter and act as sponsor of the charter
school. The state board shall review the
proposed charter and make a determination of
whether to deny or grant the proposed charter
within sixty days of receipt of the proposed
charter, provided that any charter to be
considered by the state board of education
under this subdivision shall be submitted no
later than March first prior to the school year
in which the charter school intends to begin
operations. The state board of education shall
notify theapplicant in writingasther easonsfor
itsdenial, if applicable; and

(4) The sponsor of acharter school shall give
priority to charter school applicants that propose a
school oriented to high=risk students and to the
reentry of dropouts into the school system. If a
sponsor grants three or more charters, at least
one-third of the charters granted by the sponsor
shall beto schoolsthat actively recruit dropouts or
high-risk students as their student body and
addressthe needs of dropoutsor high-risk students
through their proposed mission, curriculum,
teaching methods, and services. For purposes of
this subsection, a*“ high-risk” studentisonewhois
at least one year behind in satisfactory completion
of coursework or obtaining credits for graduation,
pregnant or a parent, homeless or has been
homeless sometime within the preceding six
months, has limited English proficiency, has been
suspended from school three or more times, is
eligible for free or reduced price school lunch,
or has been referred by the school district. for
enrollment in an alternative program. “Dropout”
shall be defined through the guidelines of the
school core data report. The provisions of this
subsection do not apply to charters sponsored by
the state board of education.

3. If acharter is approved by a sponsor, [it]
the charter application shall be submitted to the
state board of education [which], along with a
statement of finding that the application meets
the requirements of sections 160.400 to 160.420

and section 167.439, RSMo, and a monitoring
plan under which the charter sponsor will
evaluate the academic performance of students
enrolled in the charter school. The state board
of education may, within [forty-five] sixty days,
disapprove the granting of the charter. The state
board of education may disapproveacharter [only]
on grounds that the application fails to meet the
requirements of sections 160.400 to 160.420 and
section 167.349, RSMo, or that a charter
sponsor previoudy failed to meet the statutory
responsibilities of a charter sponsor.

4. Any disapproval of a charter pursuant to
subsection 3 of this section shall be subject to
judicial review pursuant to chapter 536, RSMo.

5. A charter school shall, as provided in its
charter:

(1) Benonsectarianinitsprograms, admission
policies, .employment practices, and al other
operations;

(2) Comply with laws and regulations of the
state, county, or city relating to health, safety, and
stateminimum educational standards, asspecified
by the state board of education, including the
requirements relating to student discipline
under sections 160.261, 167.161, 167.164, and
167.171,RSM o, notification of criminal conduct
to law enforcement authorities under sections
167.115t0167.117, RSM 0, academic assessment
under section 160.518, transmittal of school
records under section 167.020, RSMo, and the
minimum number of school days and hours
required under section 160.041;

(3) Except as provided in sections 160.400 to
160.420, beexempt fromall lawsand rulesrelating
to schools, governing boards and school districts;

(4) Be financially accountable, use practices
consistent with the Missouri financial accounting
manual, provide for an annua audit by a certified
public accountant, publish audit reports and
annual financial reportsasprovided in chapter
165, RSMo, provided that the annual financial
report may be published on the department of
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elementary and secondary education’sInter net
web site in addition to other publishing
requirements, and provide liability insurance to
indemnify the school, its board, staff and teachers
against tort claims. A charter school that receives
local educational agency status under
subsection 6 of this section shall meet the
requirements imposed by the Elementary and
Secondary Education Act for audits of such
agencies. For purposes of an audit by petition
under section 29.230, RSMo, a charter school
shall betreated asa political subdivision on the
sametermsand conditionsasthe school district
inwhichit islocated. For the purposes of securing
such insurance, a charter school shall be eligible
for the Missouri public entity risk management
fund pursuant to section 537.700, RSMo. A charter
school that incurs debt must include a repayment
planinitsfinancial plan;

(5) Provide a comprehensive program of
instruction for at |east one grade or age group from
kindergarten through grade twelve, which may
include early childhood education if funding for
such programs is established by statute, as
specified in its charter;

(6) (a) Design a method“to measure pupil
progress toward the pupil academic standards
adopted by the state board of education pursuant to
section 160.514, collect baseline data during at
least the first three years for determining how the
charter school is performing and to the extent
applicable, participate in the statewide system of
assessments, comprised of the essential skillstests
and the nationally standardized norm-referenced
achievement tests, asdesignated by the state board
pursuant to section 160.518, complete and
distribute an annual report card as prescribed in
section 160.522, which shall also include a
statement that background checks have been
completed on the charter school's board
members, report to its sponsor, the local school
district, and the state board of education as to its
teaching methods and any educational innovations
and the results thereof, and provide data required
for the study of charter schools pursuant to

subsection 3 of section 160.410. No charter school
will be considered in the Missouri school
improvement program review of the district in
which it is located for the resource or process
standards of the program.

(b) For proposed high risk or alternative
charter schools, sponsors shall approve
performance measures based on mission,
curriculum, teaching methods, and services.
Sponsors shall also approve comprehensive
academicand behavior al measur estodeter mine
whether students are meeting performance
standardson adifferent timeframeas specified
in that school's charter. Student performance
shall be assessed compr ehensively to determine
whether a high risk or alternative charter
school has documented adequate student
progress. Student performance shall be based
0N sponsor -approved compr ehensive measur es
aswell asstandar dized public school measur es.
Annual presentation of charter school report
card data to the department of elementary and
secondary education, the state board, and the
public shall include comprehensive measur esof
student progress.

(c) " Nothing in this paragraph shal be
construed as permitting a charter school to be held
to lower performance standards than other public
schoolswithin adistrict; however, the charter of a
charter school may permit students to meet
performance standardson adifferent timeframeas
specified in its charter;

(7) Assure that the needs of special education
children are met in compliance with all applicable
federal and state laws and regulations;

(8 Provide along with any request for
review by the state board of education the
following:

(a) Documentation that the applicant has
provided a copy of the application to the school
board of thedistrict in which thecharter school
isto be located, except in those circumstances
where the school district is the sponsor of the
charter school; and
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(b) A statement outlining the reasons for
approval or disapproval by the sponsor,
specifically addressing the requirements of
sections 160.400 to 160.420 and 167.349, RSMo.

6. The charter of a charter school may be
amended at the request of the governing body of
the charter school and on the approval of the
sponsor. The sponsor and the governing board and
staff of the charter school shall jointly review the
school's performance, management and operations
at least once every two years or at any point
where the operation or management of the
charter school is changed or transferred to
another entity, either public or private. The
governingboard of acharter school may amend
the charter, if the sponsor approves such
amendment, or the sponsor and the governing
board may reach an agreement in writing to
reflect thecharter school'sdecision to becomea
local educational agency-for the sole purpose of
seeking direct accessto federal grants. In such
case the sponsor shall give the department of
elementary and secondary education written
notice no later than March first of any year,
with the agreement to become effective July
first. The department may waive the March
first notice date in its discretion.| The
department shall identify and furnish alist of its
regulations that pertain to local educational
agencies to such schools within thirty days of
receiving such notice.

7. (1) A sponsor may revoke a charter at any
timeif the charter school commitsa seriousbreach
of one or more provisions of its charter.or on any
of thefollowing grounds: failure to meet academic
performance standards as set forth'in its charter,
failure to meet generally accepted standards of
fiscal management, failure to provide
information necessary to confirm compliance
with all provisions of the charter and sections
160.400 to 160.420 and 167.349, RSMo, within
forty-five days following receipt of written
noticerequesting such information, or violation
of law.

(2) The sponsor may place the charter school

on probationary statusto allow theimplementation
of aremedial plan, which may require a change
of methodology, achangein leader ship, or both,
after which, if such plan is unsuccessful, the
charter may be revoked.

(3) At least sixty days before acting to revoke
a charter, the sponsor shall notify the [board of
directors] governing board of the charter school
of the proposed action in writing. The notice shall
state the grounds for the proposed action. The
school's[board of directors] gover ningboar d may
request in writing a hearing before the sponsor
within two weeks of receiving the notice.

(4) The sponsor of a charter school shall
establish procedures to conduct administrative
hearings upon determination by the sponsor that
grounds exist to revoke a charter. Final decisions
of a.sponsor from hearings conducted pursuant to
this subsection are subject to judicia review
pursuant to chapter 536, RSMo.

(5) A termination shall be effectiveonly at the
conclusion of the school year, unless the sponsor
determines that continued operation of the school
presents a clear and immediate threat to the health
and safety of the children.

(6) A charter sponsor shall make available
the /~school accountability report card
information as provided under section 160.522
and the results of the academic monitoring
required under subsection 3 of this section.

8. A sponsor shall take all reasonable steps
necessary to confirm that each charter school
sponsored by such sponsor is in material
complianceand remainsin material compliance
with all material provisions of the charter and
sections 160.400 to 160.420 and 167.349 RSMo.
Every charter school shall provide all
information necessary to confirm ongoing
compliancewith all provisionsof itscharter and
sections 160.400 to 160.420 and 167.349, RSM o,
in atimely manner to its sponsor.

9. A school district may enter into aleasewith
a charter school for physical facilities. [A charter
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school may not be located on the property of a
school district unless the district governing board
agrees.]

[9.] 10. A governing board or aschool district
employee who has control over personnel actions
shall not take unlawful reprisal against another
employee at the school district because the
employee is directly or indirectly involved in an
application to establish a charter school. A
governing board or aschool district employeeshall
not take unlawful reprisal against an educational
program of the school or the school district
because an application to establish acharter school
proposes the conversion of all or a portion of the
educational programto acharter school. Asusedin
this subsection, “unlawful reprisal” means an
action that is taken by a governing board or a
school district employee as a direct resultof a
lawful application to establish acharter'school and
that is adverse to another employee or an
educational program.

11. Charter school board member sshall be
subject to the same liability for acts while in
officeasif they wereregularly and duly elected
members of school boards in any other public
school district inthisstate. Thegover ningboard
of acharter school may participate, tothesame
extent asa school board, in'the Missouri-public
entity risk management fund in the manner
provided under sections 537.700 to 537.756,
RSMo.

12. Any entity, either public or private,
operating, administering, or otherwise
managing a charter school shall be consider ed
a quasi-public governmental body and subject
tothe provisions of sections 610.010to 610:035,
RSMo.

13. The chief financial officer of a charter
school shall maintain a surety bond in an
amount determined by the sponsor to be
adequate based on the cash flow of the school.

160.410. 1. A charter school shall enroll:
(1) All pupilsresident in the district in which

it operates, [or]

(2) Nonresident pupils €eligible to attend a
district's school under an urban voluntary transfer
program, and

(3) In the case of a workplace charter
school, any student eligible to attend under
subdivisions (1) or (2) of this subsection whose
parent isemployed in the businessdistrict, who
submit atimely application, unless the number of
applications exceeds the capacity of a program,
class, grade level or building. The configuration
of a business district shall be set forth in the
charter and shall not be construed to create an
undueadvantagefor asingleemployer or small
number of employers. If capacity isinsufficient to
enroll all pupils who submit atimely application,
the charter school shall have an admissions process
that.assures all applicants of an equal chance of
gaining-admission except that:

(1) A chater school may establish a
geographical area around the school whose
residents will receive a preference for enrolling in
the school, provided that such preferences do not
result in the establishment of racialy or
socioeconomically isolated schools and provided
such.. preferences conform to policies and
guidelines established by the state board of
education; and

(2) A charter school may aso give a
preference for admission of children whose
siblings attend the school or whose parents are
employed at the school or in the case of a
wor kplace charter school, a child whose parent
is employed in the business district or at the
business site of such school.

2. A charter school shall not limit admission
based on race, ethnicity, national origin, disability,
gender, income level, proficiency in the English
language or athletic ability, but may limit
admission to pupils within a given age group or
grade level.

3. The department of elementary and
secondary education shall commission a study of
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the performance of students at each charter school
in comparison with a comparable group and a
study of the impact of charter schools upon the
districtsinwhich they arelocated, to be conducted
by a contractor selected through a request for
proposal. The department of elementary and
secondary education shall reimbursethe contractor
from funds appropriated by the general assembly
for the purpose. The study of a charter school's
student performance in relation to a comparable
group shall bedesigned to provideinformation that
would allow parents and educators to make valid
comparisonsof academic performance betweenthe
charter school's students and a group of students
comparable to the students enrolled in the charter
school. Theimpact study shall be undertaken every
two yearsto determinethe effect of charter schools
on education stakeholders in_the districts where
charter schoolsare operated. Theimpact study may
include, but is not limited to, determining if
changes have been made in district policy or
procedures attributabl e to the charter school and to
perceived changesin attitudes and expectations on
the part of district personnel, school board
members, parents, students, the business
community and other education stakeholders. The
department of elementary and secondary education
shall make the results of the studies public and
shall deliver copies to the governing boards of the
charter schools, the sponsorsof the charter schools,
the school board and superintendent of the districts
in which the charter schools are operated.

4. A charter school shall makeavailablefor
publicinspection, and provideupon request, to
the parent, guardian, or other custodian of.any.
school-agepupil resident in thedistrict inwhich
theschool islocated, thefollowing infor mation:

(1) The school'scharter;

(2) The school's most recent annual report
card published according to section 160.522;
and

(3) Theresultsof background checksonthe
charter school's board members.

Thecharter school may chargereasonablefees,

not to exceed the rate specified in section
610.026, RSMo, for furnishing copies of
documents under this subsection.

160.415. 1. For the purposes of calculation
and distribution of state school aid under section
163.031, RSMo, pupilsenrolledin acharter school
shall be included in the pupil enrollment of the
school district within which each pupil resides.
Each charter school shall report the names,
addresses, and eligibility for free [or
reduced-price] and reduced lunch [or other],
special education, or limited English proficiency
status, aswell aseligibility for categorical aid, of
pupilsresident in aschool district who are enrolled
in the charter school to the school district in which
thosepupilsreside[and]. Thecharter school shall
report the average daily attendance data, free
and reduced lunch count, special education
pupil count, and limited English proficiency
pupil count to the state department of elementary
and secondary education. Each charter school shall
promptly notify the state department of elementary
and secondary education and the pupil's school
district when a student discontinues enrollment at
a charter school.

2. Except as provided in subsections 3 and
4 of this section, the aid payments for charter
schools shall be asdescribed in this subsection.

(1) A school district having one or more
resident pupils attending a charter school shall pay
to the charter school an annual amount equal to the
product of the [equalized, adjusted operating levy
for school purposes for the pupils district of
residence for the current year times the guaranteed
tax base per eligible pupil, as defined in section
163.011, RSMo, times the number of the district's
resident pupils attending the charter school]
charter school’s weighted average daily
attendance and the state adequacy target,
multiplied by the dollar value modifier for the
district, plus local tax revenues per weighted
average daily attendance from the incidental
and teacher sfundsin excessof the performance
levy as defined in section 163.011, RSMo, plus
al other state aid attributable to such pupild],
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including summer school, if applicable, and all aid
provided pursuant to section 163.031, RSMq].

(2) The district of residence of a pupil
attending a charter school shall also pay to the
charter school any other federal or state aid that the
district receives on account of such child.

(3 If the department overpays or
underpays the amount due to the charter
school, such overpayment or underpayment
shall be repaid by the public charter school or
credited to the public charter school in twelve
equal paymentsin the next fiscal year.

(4) The amounts provided pursuant to this
subsection shall be prorated for partial year
enrollment for a pupil.

[(4)] (5) A school district shall pay the
amounts due pursuant to this subsection as the
disbursal agent and no later than twenty days
following the receipt of “any such funds.” The
department of elementary and secondary
education shall pay the amounts due when it
acts as the disbursal agent within five days of
therequired due date.

[(5) The per-pupil amount paid by a school
district to a charter school shall be reduced by the
amount per pupil determined by the state board of
education to be needed by the districtin thecurrent
year for repayment of leasehold revenue bonds
obligated pursuant to afederal court desegregation
action.]

3. A workplace charter school shall receive
payment for each eligible pupil as provided
under subsection 2 of this section, except that if
thestudent isnot aresident of thedistrict and is
participating in a voluntary interdistrict
transfer program, the payment for such pupils
shall be the same as provided under section
162.1060, RSMo.

4. A charter school that has declared itself
asalocal educational agency shall receivefrom
the department of elementary and secondary
education an annual amount equal to the
product of the charter school’s weighted

aver agedaily attendanceand thestateadequacy
target, multiplied by the dollar value modifier
for the district, plus local tax revenues per
weighted average daily attendance from the
incidental and teachers funds in excess of the
performancelevy asdefined in section 163.011,
RSMo, plus all other state aid attributable to
such pupils. If acharter school declaresitself as
a local education agency, the department of
elementary and secondary education shall, upon
notice of the declaration, reduce the payment
made to the school district by the amount
gpecified in this subsection and pay directly to
the charter school the annual amount reduced
from the school district's payment.

5. If a school district fails to make timely
payments of any amount for which it is the
disbursal agent, the state department of el ementary
and secondary education shall authorize payment
tothe charter school of the amount due pursuant to
subsection 2 of this section and shall deduct the
same amount from the next state school aid
apportionment to the owing school district. If a
charter school is paid more or less than the
amounts due pursuant to subsection 2 of this
section,. the amount of overpayment or
underpayment shall be adjusted [in its next
payment] equally in the next twelve paymentshby
the school district or the department of elementary
and secondary education, as appropriate. Any
dispute between the school district and a charter
school asto the amount owing to the charter school
shall be resolved by the department of elementary
and secondary education, and the department's
decision shall bethefinal administrative action for
the purposes of review pursuant to chapter 536,
RSMo. During the period of dispute, the
department of elementary and secondary
education shall make every administrative and
statutory effort toallow thecontinued education
of children in their current public charter
school setting.

[4.] 6. The charter school and alocal school
board may agree by contract for services to be
provided by the school district to the charter
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school. The charter school may contract with any
other entity for services. Such servicesmay include
but are not limited to food service, custodia
service, maintenance, management assistance,
curriculum assistance, mediaservicesand libraries
and shall be subject to negotiation between the
charter school and the local school board or other
entity. Documented actual costs of such services
shall be paid for by the charter school.

[5.] 7. A charter school may enter into
contracts with community partnerships and state
agencies acting in collaboration with such
partnerships that provide services to children and
their families linked to the school.

[6.] 8. A charter school shall be eligible for
transportation state aid pursuant to section
163.161, RSMo, and shall be free to contract with
the local district, or any other entity,. for-the
provision of transportation to the students of the
charter school.

[7.] 9. (1) The proportionate share of state and
federal resources generated by students with
disabilities or staff serving them shall be paid in
full to charter schools enrolling those students by
their school district where such enrollment is
through a contract for services described in this
section. The proportionate share of money
generated under other federal or state categorical
aid programs shall be directed to charter schools
serving such students eligible for that aid.

(2) A charter school district shall provide the
special services provided pursuant to section
162.705, RSMo, and may provide the specia
services pursuant to a contract with a school
district or any provider of such services.

[8.] 10. A charter school may not charge
tuition, nor may it impose feesthat aschool district
is prohibited from imposing.

[9.] 11. A charter school isauthorized to incur
debt in anticipation of receipt of funds. A charter
school may aso borrow to finance facilities and
other capital items. A school district may incur
bonded indebtedness or take other measures to

provide for physical facilities and other capital
items for charter schools that it sponsors or
contracts with. Upon the dissolution of a charter
school, any liabilities of the corporation will be
satisfied through the procedures of chapter 355,
RSMo.

[10.] 12. Charter schools shall not have the
power to acquire property by eminent domain.

[11.] 13. The governing body of a charter
school is authorized to accept grants, gifts or
donations of any kind and to expend or use such
grants, giftsor donations. A grant, gift or donation
may not be accepted by the governing body if itis
subject to any condition contrary to law applicable
to the charter school or other public schools, or
contrary to the terms of the charter.

160.420.- 1. Any school district in which
charter schools may be established under
sections 160.400 to 160.420 shall establish a
uniform policy which provides that if a charter
school offersto retain the services of an employee
of a school district, and the employee accepts a
position at the charter school, [the contract
between the charter school and the school district
may provide that] an employee at the employee's
option may remain an employee of the district and
the charter school shall pay to the district the
district's full costs of salary and benefits provided
to the employee. [A] The district's policy shall
providethat any teacher who acceptsaposition at
acharter school and optsto remain an empl oyee of
thedistrict retainssuch teacher's permanent teacher
status and r etains such teacher's seniority rights
in the district for three years. The school district
shall not be liable for any such employee's acts
while an employee of the charter school.

2. A chater school may employ
noncertificated instructional personnel; provided
that no more than twenty percent of the full-time
equivalent instructional staff positions at the
school are filled by noncertificated personnel. All
[noncertified] noncertificated instructional
personnel shall be supervised by [certified]
certificated instructional personnel. A charter
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school that has a foreign language immersion
experience as its chief educational mission, as
stated in its charter, shall not be subject to the
twenty percent requirement of this subsection
but shall ensurethat any teacher swhose duties
includeinstruction given in a foreign language
have current valid credentialsin thecountry in
which such teacher received hisor her training
and shall remain subject to the remaining
requirements of this subsection. The charter
school shall ensurethat all instructional employees
of the charter school have experience, training and
skills appropriate to the instructional duties of the
employee, and the charter school shall ensure that
a crimina background check and child abuse
registry check are conducted for each employee of
the charter school prior to the hiring of the
employee. The charter school may not employ
instructional personneél whose-cer tificate -of
licensetoteach hasbeenrevoked or iscurrently
suspended by the state board of education.
Appropriate experience, training and skills of
noncertificated instructiona personnel shall be
determined considering:

(1) Teaching certificates issued by another
state or states;

(2) Certification by the National Standards
Board;

(3) College degreesin the appropriate field;

(4) Evidence of technical training and
competence when such is appropriate; and

(5) Thelevel of supervision and coordination
with certificated instructional staff.

3. Personnel employed by the charter schoal
shall participate in the retirement system of the
school district in which the charter school is
located, subject to the same terms, conditions,
requirements and other provisions applicable to
personnel employed by the school district. For
purposes of participating in the retirement system,
the charter school shall be considered to be a
public school within the school district, and
personnel employed by the charter school shall be

public school employees. Inthe event of alapse of
the school district's corporate organization as
described in subsections 1 and 4 of section
162.081, RSMo, personnel employed by the
charter school shall continue to participate in the
retirement system and shall do so on the same
terms, conditions, requirements and other
provisions as they participated prior to the lapse.

4. The charter school and alocal school board
may agree by contract for services to be provided
by the school district to the charter school. The
charter school may contract with any other entity
for services. Such services may include but are not
limited to food service, custodial service,
mai ntenance, management assistance, curriculum
assistance, media services and libraries and shall
be subject to negotiation between the charter
school and the local school board or other entity.
Documented actual costs of such services shall be
paid for.by the charter school.

5. A charter school may enter into contracts
with community partnerships and state agencies
acting in collaboration with such partnerships that
provide services to children and their families
linked to the school.

6. A charter school shal be €ligible for
transportation state aid pursuant to section
163.161, RSMo, and shall be free to contract with
the local district, or any other entity, for the
provision of transportation to the students of the
charter school.

7. (1) The proportionate share of state and
federal resources generated by students with
disabilities or staff serving them shall be paid in
full to charter schools enrolling those students by
their school district where such enrollment is
through a contract for services described in this
section. The proportionate share of money
generated under other federal or state categorical
aid programs shall be directed to charter schools
serving such students eligible for that aid.

(2) A charter school district shall provide the
special services provided pursuant to section
162.705, RSMo, and may provide the specia
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services pursuant to a contract with a school
district or any provider of such services.

8. A charter school may not chargetuition, nor
may it impose fees that a school district is
prohibited from imposing.

9. A charter school isauthorized to incur debt
in anticipation of receipt of funds. A charter school
may aso borrow to finance facilities and other
capital items. A school district may incur bonded
indebtedness or take other measuresto provide for
physical facilities and other capital items for
charter schools that it sponsors or contracts with.
Upon the dissolution of a charter school, any
liabilities of the corporation will be satisfied
through the procedures of chapter 355, RSMo.

10. Charter schools shall not have the power
to acquire property by eminent domain.

11. The governing body of acharter school is
authorized to accept grants; gifts or donations of
any kind and to expend or use such grants, giftsor
donations. A grant, gift or donation may not be
accepted by the governing body if it is subject to
any condition contrary to law applicable to the
charter school or other public schools, or contrary
to the terms of the charter.” ; and

Further amend said bill, Section 167.332, Page 66,
Line 19, by inserting after all of said line the
following:

“167.349. In any school district to which any
provisions of sections 167.340 to 167.346 apply
and in which district charter schools may be
established pursuant to section 160.400, RSMo,
any state college or university which provides
educational programs to any part of such district
and any campus of the state university located
in a county of the third classification may
sponsor one or more charter schools pursuant to
section 160.400, RSMo, and, in addition to the
purposes for which charter schools may be
established pursuant to sections 160.400 to
160.420, RSMo, such charter schools may be
established to emphasize remediation of reading

deficiencies.” ; and

Further amend said bill, Section B, Page 86, Line
2, by deleting “160.415,” and inserting in lieu
thereof thefollowing: “160.400, 160.405, 160.410,
160.415, 160.420,” ; and

Further amend said bill, Section B, Page 86, Line
5, by inserting immediately after the figure
“167.332,” thefollowing: “167.349,” ; and

Further amend said bill by amending the title,
enacting clause, and intersectional references
accordingly.

HOUSE AMENDMENT NO. 10

Amend House Committee Substitute for Senate
Substitute for Senate Committee Substitute for
Senate Bill No. 287, Page 77, Section 1, Line 15,
by inserting after all of said line the following:

“Section 2. Other provisions of law to the
contrary . notwithstanding, a transfer
corporation formed pursuant to section
162.1060, RSMo, shall receive state aid as
calculated in this section:

(1) For purposes of determining weighted
average daily attendance pursuant to section
163.011, RSMo, and for the purposes of
determining state aid pursuant to sections
163.031, 163.043, and 163.087, RSMo, and any
other source of state aid distributed on a per-
pupil basis, students attending a district other
than their district of residence pursuant to a
court-approved transfer program shall be
credited to, and all related per pupil aid shall be
paid to, the transfer corporation instead of to
any other district. The weighted average daily
attendance and state aid calculation for the
transfer corporation shall be treated on the
same basis as the calculation for a separate
school district; and

(2) For the eighth year of operation and
thereafter, thetransfer corporation shall receive
transportation state aid for each student that
participates in the transfer program in the
amount of one hundred fifty-five percent of the
statewide average per pupil cost for
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transportation for the second preceding school
year provided that such aid shall not exceed
seventy-fiveper cent of necessary transportation
costs.” ; and

Further amend said bill, Page 86, Section B, Line
2, by deleting “and 1” and inserting in lieu thereof
thefollowing: “1, and 2” ; and

Further amend said bill by amending the title,
enacting clause, and intersectiona references
accordingly.

HOUSE AMENDMENT NO. 13

Amend House Committee Substitute for Senate
Substitute for Senate Committee Substitute for
Senate Bill No. 287, Page 2, Section 142.816,
Lines 1 and 2, by striking said lines and inserting
in lieu thereof the following:

“142.816. 1. Motor fuel soldto beused-to
operate buses to transport studentsto or from
public school or to transport public school
students’ ; and

Further amend said bill by amending the title,
enacting clause, and intersectional references
accordingly.

HOUSE AMENDMENT NO. 14

Amend House Committee Substitute for Senate
Substitute for Senate Committee Substitute for
Senate Bill No. 287, Page 72, Section 168.515,
Line 77, by inserting after all of said line the
following:

“169.596. 1. Notwithstanding any other
provision of this chapter to the contrary, aretired
certificated teacher receiving a retirement benefit
from the retirement system established pursuant to
sections 169.010 to 169.141 may, without losing
his or her retirement benefit, teach full timefor up
to two years for a school district covered by such
retirement system; provided that the school district
has a shortage of certified teachers, as determined
by the school district, and provided that no such
retired certificated teacher shall beemployed as
asuperintendent. Thetotal number of suchretired
certificated teachers shall not exceed, at any one

time, the lesser of ten percent of the total teacher
staff for that school district, or five certificated
teachers.

2. Notwithstanding any other provision of this
chapter to the contrary, a person receiving a
retirement benefit from the retirement system
established pursuant to sections 169.600 to
169.715 may, without losing his or her retirement
benefit, be employed full time for up to two years
for a school district covered by such retirement
system; provided that the school district has a
shortage of noncertificated employees, as
determined by the school district. Thetotal number
of such retired noncertificated employees shall not
exceed, at any onetime, thelesser of ten percent of
the total noncertificated staff for that school
district, or five employees.

3. The employer's contribution rate shall be
paid bythe hiring school district.

4. In order to hireteachers and noncertificated
employees pursuant to the provisions of this
section, the school district shall:

(1) Show a good faith effort to fill positions
with nonretired certificated teachers or nonretired
noncertificated empl oyees,

(2) Post the vacancy for at least one month;

(3 Have not offered early retirement
incentives for either of the previous two years;

(4) Solicit applications through the local
newspaper, other media, or teacher education
programs;

(5) Determine there is an insufficient number
of eligible applicants for the advertised position;
and

(6) Declare a critical shortage of certificated
teachersor noncertificated employeesthat isactive
for one year.

5. Any person hired pursuant to this section
shall be included in the State Director of New
Hires for purposes of income and digibility
verification pursuant to 42 U.S.C. Section
1320b-7."; and
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Further amend said title, enacting clause and
intersectional references accordingly.

In which the concurrence of the Senate is
respectfully requested.

PRIVILEGED MOTIONS

Senator Shields moved that the Senate refuse
to concur in HCS for SS for SCS for SB 287, as
amended, and requests the House to recede from
its position or, failing to do so, grant the Senate a
conference thereon, which motion prevailed.

Senator Champion moved that SSfor SCSfor
SBs 74 and 49, with HCS, as amended, be taken
up for 3rd reading and final passage, which motion
prevailed.

HCS for SS for SCS for SBs 74 and 49,
entitled:

HOUSE COMMITTEE SUBSTITUTE FOR
SENATE SUBSTITUTE FOR
SENATE COMMITTEE SUBSTITUTE FOR
SENATE BILLSNOS. 74 and 49

An Act to repeal sections 191.332, 192.900,
193.015, 193.085, 193.087, 193.115, 193.125,
193.145, and 701.049, RSMo, and to enact in lieu
thereof thirteen new sections relating to the
department of health and senior services, with an
emergency clause for certain sections.

Was taken up.

Senator Champion moved that HCSfor SSfor
SCS for SBs 74 and 49, as amended, be adopted,
which motion prevailed by the following vote:

Y EAS—Senators
Alter Barnitz Bartle Bray
Calahan Cauthorn Champion Clemens
Coleman Days Dolan Dougherty
Engler Gibbons Graham Green
Griesheimer Gross Kennedy Klindt
Koster Mayer Nodler Purgason
Shields Stouffer Taylor Vogel
Wheeler Wilson—30

NAY S—Senators
Crowdll Loudon Ridgeway Scott—4

Absent—Senators—None

Absent with leave—Senators—None

Vacancies—None
President Kinder assumed the Chair.

Senator Champion moved that HCSfor SSfor
SCSfor SBs 74 and 49, as amended, be read the
3rd time and finally passed.

At the request of Senator Champion, the
above motion was withdrawn.

REPORTS OF STANDING COMMITTEES

Senator Cauthorn, Chairman of the Committee
on Governmental Accountability and Fiscal
Oversight, submitted the following reports:

Mr. President: Your Committee on Govern-
mental Accountability and Fiscal Oversight, to
which were referred HCS for HB 972, with SCS;
and HCS for HB 192, with SCS, begs leave to
report that it has considered the same and
recommends that the bills do pass.

HOUSE BILLSON THIRD READING

HB 617, with SCS, introduced by Represen-
tative Kelly (144), et al, entitled:

AnActtorepeal sections249.1150, 249.1152,
249.1154, 249.1155, 640.635, 644.076, 701.031,
and-701.038, RSMo, and to enact in lieu thereof
four new sections relating to watershed districts.

Woas called from the Informal Calendar and
taken up by Senator Clemens.

SCSfor HB 617, entitled:

SENATE COMMITTEE SUBSTITUTE FOR
HOUSE BILL NO. 617

AnActtorepeal sections249.1150, 249.1152,
249.1154, 249.1155, 640.635, 644.076, 701.031,
701.038, and 701.053, RSMo, and to enact in lieu
thereof five new sections relating to watershed
districts.

Was taken up.

Senator Clemensmoved that SCSfor HB 617
be adopted.

Senator Clemens offered SS for SCS for HB
617, entitled:
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SENATE SUBSTITUTE FOR
SENATE COMMITTEE SUBSTITUTE FOR
HOUSE BILL NO. 617

AnActtorepeal sections249.1150, 249.1152,
249.1154, 640.635, 644.076, 701.031, 701.038,
and 701.053, RSMo, and to enact in lieu thereof
five new sections relating to watershed districts.

Senator Clemens moved that SS for SCS for
HB 617 be adopted.

Senator Gross offered SA 1, which was read:
SENATE AMENDMENT NO. 1

Amend Senate Substitute for Senate
Committee Substitutefor House Bill No. 617, Page
11, Section 249.1150, Line 28, by inserting after
all of said line the following:

“432.070. No county, city, town, village,
school township, school district or other municipal
corporation shall make any.contract, ‘unless the
same shall be within the scope of its powers or be
expressly authorized by law, nor unless such
contract be made upon a consideration wholly to
be performed or executed subsequent to the
making of the contract; and such contract,
including the consideration, shall beinwriting and
dated when made, and shall be subscribed by the
parties thereto, or their agents authorized by law
and duly appointed and authorized in writing.
Notwithstanding the foregoing, any home rule
city with more than sixty thousand three
hundred but fewer than sixty thousand four
hundred inhabitants which has committed or
agreedinwritingtoprovidesawer servicesshall
give its customers two years prior-written
notice of itsintent to discontinue services, and
during such two-year period, shall continue to
honor the terms of its commitment or
agreement. In no event shall any sewer service
connected under such commitment or
agreement be discontinued.”; and

Further amend the title and enacting clause
accordingly.

Senator Gross moved that the above
amendment be adopted.

At the request of Senator Gross, SA 1 was
withdrawn.

Senator Cauthorn offered SA 2:
SENATE AMENDMENT NO. 2

Amend Senate Substitute for Senate
Committee Substitutefor House Bill No. 617, Page
11, Section 249.1150, Line 28, by inserting
immediately after said line the following:

“644.016. When used in sections 644.006 to
644.141 and in standards, rules and regulations
promulgated pursuant to sections 644.006 to
644.141, the following words and phrases mean:

(1) “Aquaculture facility”, a hatchery, fish
farm, or other facility used for the production of
aquatic animals that is required to have a permit
pursuant to the federal Clean Water Act, as
amended; 33 U.S.C. 1251 et seq,;

(2).“Commission”, the clean water
commission of the state of Missouri created in
section 644.021;

(3) “Conference, conciliation and persuasion”,
a process of verba or written communications
consisting of meetings, reports, correspondence or
telephone conferences between authorized
representatives of the department and the alleged
violator. The process shall, at a minimum, consist
of one offer to meet with the aleged violator
tendered by the department. During any such
meeting, the department and the alleged violator
shall negotiate in good faith to eliminate the
alleged violation and shall attempt to agree upon a
plan to achieve compliance;

(4) “Department”, the department of natural
resources;

(5) “Director”, the director of the department
of natural resources,

(6) “Discharge”, the causing or permitting of
oneor morewater contaminantsto enter thewaters
of the state;

(7) “Effluent control regulations”, limitations
on the discharge of water contaminants;
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(8) “Genera permit”, apermit written with a
standard group of conditionsand with applicability
intended for a designated category of water
contaminant sources that have the same or similar
operations, discharges and geographical locations,
and that require the same or similar monitoring,
and that would be more appropriately controlled
pursuant to ageneral permit rather than pursuant to
a site-specific permit;

(9) “Human sewage’, human excreta and
wastewater, including bath and toilet waste,
residential laundry waste, residential kitchen
waste, and other similar waste from household or
establishment appurtenances,

(10) “Income” includes retirement benefits,
consultant fees, and stock dividends;

(11) “Minor violation”, a violation which
possesses a smal potential| 'to harm the
environment or human health or cause pollution,
was not knowingly committed, and is not defined
by the United States Environmental Protection
Agency as other than minor;

(12) “Permit by rule’, a permit granted by
rule, not by a paper certificate, and conditioned by
the permit holder's compliance with commission
rules;

(13) “Permit holders or™ applicants for a
permit” shall not include officials or employees
who work full time for any department or agency
of the state of Missouri;

(14) “Person”, any individual, partnership,
copartnership, firm, company, public or private
corporation, association, joint stock company,
trust, estate, political subdivision, or any agency,
board, department, or bureau of the state or federal
government, or any other legal entity whatever
which isrecognized by law as the subject of rights
and duties;

(15) “Point source”, any discernible, confined
and discrete conveyance, including but not limited
to any pipe, ditch, channel, tunnel, conduit, well,
discrete fissure, container, rolling stock,
concentrated animal feeding operation, or vessel or

other floating craft, from which pollutants are or
may be discharged. Point sour cedoesnot include
agricultural stormwater dischargesand return
flowsfrom irrigated agriculture;

(16) “Pollution”, such contamination or other
ateration of the physical, chemical or biological
properties of any waters of the state, including
change in temperature, taste, color, turbidity, or
odor of the waters, or such discharge of any liquid,
gaseous, solid, radioactive, or other substance into
any waters of the state as will or is reasonably
certain to create a nuisance or render such waters
harmful, detrimental or injurious to public health,
safety or welfare, or to domestic, industrial,
agricultural, recreational, or other legitimate
beneficial uses, or to wild animals, birds, fish or
other aguatic life;

(17)“Pretreatment regulations”, limitationson
the introduction of pollutants or water
contaminantsinto publicly owned treatment works
or facilities which the commission determines are
not susceptible to treatment by such works or
facilities or which would interfere with their
operation, except that wastes as determined
compatible for treatment pursuant to any federal
water pallution control act or guidelines shall be
limited or treated pursuant to this chapter only as
required by such act or guidelines,

(18) “Residential housing development”, any
land which is divided or proposed to be divided
into three or more lots, whether contiguous or not,
for the purpose of sale or lease as part of a
common promotional plan for residential housing;

(19) “Sewer system”, pipelines or conduits,
pumping stations, and force mains, and all other
structures, devices, appurtenances and facilities
used for collecting or conducting wastes to an
ultimate point for treatment or handling;

(20) “ Significant portion of hisor her income”
shall mean ten percent of gross persona income
for a caendar year, except that it shall mean fifty
percent of gross persona income for a calendar
year if the recipient is over sixty years of age, and
IS recelving such portion pursuant to retirement,
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pension, or similar arrangement;

(21) " Site-specific permit”, a permit written
for discharges emitted from a single water
contaminant source and containing specific
conditions, monitoring requirements and effluent
limits to control such discharges,

(22) “Treatment facilities’, any method,
process, or equipment which removes, reduces, or
renders less obnoxious water contaminants
released from any source;

(23) “Water contaminant”, any particulate
matter or solid matter or liquid or any gas or vapor
or any combination thereof, or any temperature
changewhichisin or enters any waters of the state
either directly or indirectly by surface runoff, by
sewer, by subsurface seepage or otherwise, which
causes or would cause.pollution upon entering
waters of the state, or which violates or exceeds
any of the standards, regulations or limitations set
forth in sections 644.006 to 644.141 or any federal
water pollution control act, or is included in the
definition of pollutant in such federal act;

(24) “Water contaminant source”, the point or
points of discharge from a single tract of property
on which is located any installation, operation or
condition which includes any point source defined
in sections 644.006 to 644.141 and nonpaint
source pursuant to any federal water pollution
control act, which causes or permits a water
contaminant therefrom to enter waters of the state
either directly or indirectly;

(25) “Water quality standards’, specified
concentrations and durations.~of water
contaminants which reflect the relationship of the
intensity and composition of water contaminantsto
potential undesirable effects;

(26) “Waters of the state”, al rivers, streams,
lakes and other bodies of surface and subsurface
water lying within or forming a part of the
boundaries of the state which are not entirely
confined and located completely upon lands
owned, leased or otherwise controlled by asingle
person or by two or more persons jointly or as

tenants in common and includes waters of the
United States lying within the state.”; and

Further amend the title and enacting clause
accordingly.

Senator Cauthorn moved that the above
amendment be adopted.

Senator Clemensraised the point of order that
SA 2isout of order, as it goes beyond the scope
and purpose of the hill.

Senator Purgason raised a second point of
order that SA 2 isout of order, asit isimproperly
drafted.

The points of order were referred to the
President Pro Tem.

At the request of Senator Purgason, his point
of order waswithdrawn.

President Pro Tem Gibbons ruled the point of
order raised by Senator Clemens not well taken.

SA 2 was again taken up.

Senator Cauthorn moved that SA 2 be
adopted, which motion failed.

Senator Scott assumed the Chair.

Senator Clemens offered SA 3, which was
read:

SENATE AMENDMENT NO. 3

Amend Senate Substitute for Senate Committee
Substitute for House Bill No. 617, Page 14-15,
Section 701.031, by striking al of said section
from bill; and

Further amend the title and enacting clause
accordingly.

Senator Clemens moved that the above
amendment be adopted.

At the request of Senator Clemens, SA 3 was
withdrawn.

Senator Clemens moved that SS for SCS for
HB 617 be adopted, which motion prevailed.

On motion of Senator Clemens, SS for SCS
for HB 617 was read the 3rd time and passed by
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the following vote:

Y EAS—Senators
Alter Barnitz Bartle Clemens
Coleman Crowell Dolan Engler
Gibbons Griesheimer Gross Loudon
Mayer Nodler Purgason Ridgeway
Scott Shields Stouffer Taylor
Vogel—21

NAY S—Senators
Bray Callahan Champion Days
Dougherty Green Kennedy Wheeler
Wilson—9

Absent—Senators
Cauthorn Graham Klindt Koster—4

Absent with leave—Senators—None

V acancies—None

The President declared the bill passed.

On motion of Senator Clemens, titleto the bill
was agreed to.

Senator Clemens moved that the vote by
which the bill passed be reconsidered.

Senator Shields moved that motion lay on the
table, which motion prevailed.

MESSAGES FROM THE HOUSE

Thefollowing message wasreceived from the
House of Representatives through its Chief Clerk:

Mr. President: | am instructed by the House of
Representatives to inform the Senate that the
House refuses to recede from its position on HCS
for SSfor SCSfor SB 287, asamended, and grants
the Senate a conference thereon.

CONFERENCE COMMITTEE
APPOINTMENTS

President Pro Tem Gibbons appointed the
following conference committee to act with alike
committeefromtheHouseon HCSfor SSfor SCS
for SB 287, asamended: Senators Shields, Nodler,
Bartle, Days and Kennedly.

PRIVILEGED MOTIONS

Senator Champion moved that HCSfor SSfor
SCSfor SBs 74 and 49, as amended, be taken up
for 3rd reading and fina passage, which motion
prevailed.

On motion of Senator Champion, HCSfor SS
for SCSfor SBs 74 and 49, as amended, was read
the 3rd time and passed by the following vote:

Y EAS—Senators
Alter Barnitz Bartle Bray
Callahan Cauthorn Champion Clemens
Coleman Days Dolan Dougherty
Gibbons Green Griesheimer Gross
Kennedy Klindt Mayer Nodler
Purgason Ridgeway Scott Shields
Stouffer Taylor Vogd Wheeler
Wilson—29

NAY S—Senators
Crowell Loudon—2

Absent—Senators

Engler Graham Koster—3
Absent with |eave—Senators—None

V acancies—None

The President declared the bill passed.

The emergency clause was adopted by the
following vote:

Y EAS—Senators
Alter Barnitz Bartle Bray
Calahan Cauthorn Champion Clemens
Coleman Crowell Days Dolan
Dougherty Engler Gibbons Green
Griesheimer Gross Kennedy Klindt
Mayer Nodler Purgason Ridgeway
Scott Shields Stouffer Taylor
Voge Wheeler Wilson—31

NAY S—Senator Loudon—1

Absent—Senators
Graham Koster—2

Absent with |eave—Senators—None
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V acancies—None

On motion of Senator Champion, title to the
bill was agreed to.

Senator Champion moved that the vote by
which the bill passed be reconsidered.

Senator Shields moved that motion lay on the
table, which motion prevailed.

HOUSE BILLSON THIRD READING

Senator Taylor moved that HCS for HB 863,
with SCS and SS for SCS (pending), be called
from the Informal Calendar and again taken up for
3rd reading and final passage, which motion
prevailed.

SS for SCS for HCS for HB 863 was again
taken up.

Senator Taylor moved that SS for SCS for
HCS for HB 863 be adopted:

At therequest of Senator Taylor, HCSfor HB
863, with SCS and SS for SCS (pending), was
placed on the Informal Calendar.

President Pro Tem Gibbons assumed the
Chair.

REPORTS OF STANDING COMMITTEES

Senator Scott, Chairman of the Committee on
Financial and Governmental Organizations and
Elections, submitted the following report:

Mr. President: Y our Committee on Financial
and Governmental Organizationsand Elections, to
whichwasreferred HCSfor HB 665, begsleaveto
report that it has considered the same and
recommendsthat the Senate Committee Substitute,
hereto attached, do pass.

RESOLUTIONS

Senator Gibbons offered Senate Resolution
No. 1453, regarding Daniel Cowdry, Fenton,
which was adopted.

Senator Dougherty offered Senate Resolution
No. 1454, regarding the Alvin J. Siteman Cancer
Center, Saint Louis, which was adopted.

Senator Graham offered Senate Resolution
No. 1455, regarding Traci Hoffmann, Olathe,
Kansas, which was adopted.

Senator Loudon offered Senate Resolution
No. 1456, regarding Christopher Michael Fluharty,
Springfield, which was adopted.

Senator Purgason offered Senate Resolution
No. 1457, regarding the Sixtieth Wedding
Anniversary of Mr. and Mrs. Archie Leonard,
Mountain View, which was adopted.

On motion of Senator Shields, the Senate
recessed until 2:00 p.m.

RECESS

Thetime of recess having expired, the Senate
was called to order by Senator Scott.

Senator Shields requested unanimous consent
of the Senate that the Senate confereeson HCSfor
SSfor SCSfor SB 287, asamended, be alowed to
meet while the Senate isin session, which request
was granted.

MESSAGES FROM THE HOUSE

The following messages were received from
the-House of Representatives through its Chief
Clerk:

Mr. President: | am instructed by the House of
Representatives to inform the Senate that the
Speaker has appointed the following conferees to
act with alike committee from the Senateon HCS
for SS for SCS for SB 287, as amended.
Representatives. Baker (123), Lager, Cunningham
(145), Bringer and Corcoran.

Also,

Mr. President: | aminstructed by the House of
Representatives to inform the Senate that the
House has taken up and passed HCS for SCS for
SB 500, entitled:

An Act to repeal section 162.700, RSMo, and
to enact in lieu thereof nine new sections relating
to family cost participation in the Missouri Part C
early intervention system.
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With House Amendments 1, 2, and 3.
HOUSE AMENDMENT NO. 1

Amend House Committee Substitute for Senate
Committee Substitute for Senate Bill No. 500,
Page 8, Section 1, Line 4, by inserting after all of
said line the following:

“Section 2. Pursuant to section 23.253,
RSMo, of the Missouri Sunset Act:

(1) The provisons of the program
authorized under sections 160.900 to 160.925,
RSMo, section 162.700, RSM o, and section 1 of
this act shall automatically sunset two years
after the effective date of sections 160.900 to
160.925, RSMo, section 162.700, RSMo, and
section 1 of this act unless reauthorized by an
act of the general assembly; and

(2) If such program is reauthorized, the
program authorized under sections 160.900 to
160.925, RSM o, section 162.700, RSMo, and
section 1 of this act shall automatically sunset
twelve years after the effective date of the
reauthorization of sections 160.900 to 160.925,
RSMo, section 162.700, RSM o, and section 1 of
thisact; and

(3) Sections 160.900 to 160.925, RSMo,
section 162.700, RSM o, and section 1 of thisact
shall terminate on September first of the
calendar year immediately following the
calendar year in which the program authorized
under sections 160.900 to 160.925, RSMo,
section 162.700, RSM o, and section 1 of thisact
issunset.”; and

Further amend said title, enacting clause and
intersectional references accordingly.

HOUSE AMENDMENT NO. 2

Amend House Committee Substitute for Senate
Committee Substitute for Senate Bill No. 500,
Section 1, Page 8, Line 4, by inserting after al of
said line the following:

“Section B. Because immediate action is
necessary to ensure the continuation of early
intervention services to infants and toddlers with

disabilities section A of this act is deemed
necessary for the immediate preservation of the
public hedlth, welfare, peace, and safety, and is
hereby declared to be an emergency act within the
meaning of the constitution, and section A of this
act shall beinfull force and effect on July 1, 2005,
or upon its passage and approval, whichever later
occurs.”; and

Further amend said bill by amending the title,
enacting clause, and intersectiona references
accordingly.

HOUSE AMENDMENT NO. 3

Amend House Committee Substitute for Senate
Committee Substitute for Senate Bill No. 500,
Section 160.920, Page 5, Lines 28 and 29, by
deleting al of said lines and inserting in lieu
thereof the following, “with the fee
implementation beginning with families whose
adjusted gross income is at least one hundred
forty thousand dollars;; and

Further amend said section, Page 5, Line 30, by
striking the word, “one” and inserting in lieu
thereof the word, “two”; and

Further amend said bill by amending the title,
enacting clause, and intersectional references
accordingly.

Emergency clause defeated.

In which the concurrence of the Senate is
respectfully requested.

Also,

Mr. President: | aminstructed by the House of
Representatives to inform the Senate that the
House refuses to adopt SS for SCS for HCS for
HB 353, as amended, and requests the Senate to
recede from its position and failing to do so grant
the House a conference thereon.

HOUSE BILLSON THIRD READING

HCS for HB 461, entitled:

AnAct to repeal section 137.078, RSMo, and
to enact in lieu thereof three new sections relating
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to assessment of business personal property.

Woas called from the Informal Calendar and
taken up by Senator Griesheimer.

At the request of Senator Griesheimer, HCS
for HB 461 was placed on the Informal Calendar.

HCS No. 2 for HB 568, entitled:

An Act to repeal sections 210.117, 211.037,
211.038, 211.447, 452.375, and 452.400, RSMo,
and to enact in lieu thereof six new sections
relating to protection of children.

Woas called from the Informal Calendar and
taken up by Senator Nodler.

Senator Nolder offered SSfor HCS No. 2 for
HB 568, entitled:

SENATE SUBSTITUTE FOR
HOUSE COMMITTEE SUBSTITUTENO.-2
FOR HOUSE BILL NO. 568
An Act to repeal sections 210.117, 211.037,
211.038, 452.375, and 452.400, RSMo, and to
enact in lieu thereof six new sections relating to
protection of children.

Senator Nodler moved that SSfor HCSNo. 2
for HB 568 be adopted.

Senator Mayer offered SA 1, which wasread:
SENATE AMENDMENT NO. 1

Amend Senate Substitute for House Committee
Substitute No. 2 for House Bill 568, Page 2,
Section 210.114, Line 2 by adding after all of said
section the following:

“210.116. 1. Except as otherwiseprovided
in section 207.085, RSM o, a private contractor,
asdefined in subdivision (4) of section'210.110,
with the children’s division that receives state
moneysfrom thedivision or thedepartment for
providing servicesto children and their families
shall have qualified immunity from civil
liability for providing such services when the
child isnot in the physical care of such private
contractor tothesameextent that thechildren’s
divison has qualified immunity from civil
liability when the division or department

directly provides such services.

2. This section shall not apply if a private
contractor described above knowingly violates
a stated or written policy of the division, any
rule promulgated by the division, or any state
law directly related to child abuse and neglect
or any local ordinance relating to the safety
condition of the property.”; and

Further amend said title, enacting clause and
intersectional references accordingly.

Senator Mayer moved that the above
amendment be adopted.

At the request of Senator Mayer, SA 1 was
withdrawn.

Senator Shields offered SA 2:
SENATE AMENDMENT NO. 2

Amend Senate Substitute for House
Committee Substitute No. 2 for House Bill No.
568, Page 1, Section A, Line 4, by inserting after
all of said line the following:

“167.229. 1. Thedepartment of elementary
and secondary education shall establish a
“Model_School Wellness Program”, and any
moneys appropriated, other than general
revenue, by the general assembly for this
program shall be used by selected school
districts to establish school-based pilot
programsthat focuson encour aging studentsto
establish and maintain healthy lifestyles. The
moneys appropriated shall be from the Child
Nutrition and WIC Reauthorization federal
grant money. These programs shall include
tobacco prevention education and the
promotion of balanced dietary patterns and
physical activity to prevent becoming
overweight or obese, and discussion of serious
and chronic medical conditions that are
associated with being overweight. The content
of these programs shall address state and
national standards and guidelines established
by the No Child Left Behind Act, the Healthy
People 2010 Leading Health Indicators as
compiled by the National Center for Health
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Statistics, and the Produce for Better Health
Foundation's “5 A Day, The Color Way”
program.

2. School districts may apply for one-year
grants for school year 2005-2006 under this
section. Thedepartment shall establish selection
criteriaand methodsfor distribution of fundsto
school districts applying for such funds. The
department shall promulgate rules to
implement the provisions of this section.

3. A school district that receives a grant
under this section shall use the funds to plan
and implement the program in a diverse
sampling of schools in each district. The
programs shall address students academic
success as well as health concerns, and
encour age links between the school and home
settings to promote active healthy lifestyles
acrossthestudents learningenvironments. The
tobacco prevention initiative shall focus on
grades four and five to target students before
they transition into middle grades. The obesity
prevention programs will cover sequential
wellness education across grades kinder garten
through fifth grades. These programs shall:

(1) Be multidisciplinary,—addressing
academicstandardsin languagearts, math, and
health;

(2) Provide multimedia resources that
engage the students,

(3) Be evidence-based showing successful
implementation including positive changes in
desired outcomes, such aschangesinbody mass
index or attitudestowards tobacco use;

(4) Be able to be integrated in to the core
classroom at the elementary level; and

(5) Be sustainable and provide open web-
based resour cesto teacher sand studentsacr oss
Missouri.

4. Hands-on professional development
opportunitiesshall beprovidedinlocal districts

for the teachers who will be implementing the
program. Ongoing support shall beprovided to

theteachersand schoolsduringthepilot period.

5. Following the completion of the 2005-
2006 school year, the department shall evaluate
the effectiveness of the model school wellness
program in increasing knowledge, changing
body mass index, improving attitudes and
behaviors of students related to nutrition,
physical activity, or tobacco use.

6. Any rule or portion of a rule, as that
term is defined in section 536.010, RSMo, that
iscreated under the authority delegated in this
section shall become effectiveonly if it complies
with and is subject to all of the provisions of
chapter 536, RSMo, and, if applicable, section
536.028, RSMo. This section and chapter 536,
RSMo, are nonseverable and if any of the
powers vested with the general assembly
pursuant.to chapter 536, RSMo, to review, to
delay the effective date, or to disapprove and
annul "a rule are subsequently held
unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted
after August 28, 2005, shall beinvalid and void.

7. Pursuant to section 23.353, RSM o, of the
Missouri sunset act:

(1) The provisions of this section shall
automatically sunset six year safter theeffective
date of this section unless reauthorized by an
act of the general assembly; and

(2) If such program is reauthorized, the
program authorized under this section shall
automatically sunset twelve years after the
effective date of the reauthorization of this
section; and

(3 This section shall terminate on
September 1 of the calendar year immediately
following the calendar year in which the
program authorized under this section is
sunset.”; and

Further amend the title and enacting clause
accordingly.

Senator Shields moved that the above
amendment be adopted, which motion prevailed.
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Senator Crowell assumed the Chair.
Senator Green offered SA 3:
SENATE AMENDMENT NO. 3

Amend Senate Substitute for House Committee
Substitute No. 2 for House Bill No. 568, Page 1,
Section A, Line 4, by inserting after all of said line
the following:

“165.121. 1. The school board of each
seven-director district shall cause an audit
examination to be made at least biennialy of all
financial, transportation and attendance records of
the districts. Such examination shall be made in
accordance with generally accepted auditing
standards applicable in the circumstances,
including such reviews and tests of the system of
internal check and control and of the books,
records and other underlying data as are necessary
to enable the independent accountant performing
the audit to come to an informed opinion-as to the
financial affairs (including attendance and
transportation transactions) of the district. An
independent auditor who is not regularly engaged
as an employee of the school board shall perform
the audit and make awritten report of hisfindings.

2. The board shall supply each. member
thereof with a copy of the report and in addition
shall furnish one copy each to the state department
of elementary and secondary education and to the
superintendent of schools of the county in which
the district is located. The cost of the audit and
report shall be paid for out of theincidental fund of
the district.

3. The report shall contain the following
information:

(1) A statement of the scope of examination;

(2) The auditor's opinion as to whether the
audit was made in accordance with generally
accepted auditing standards applicable in the
circumstances,

(3) The auditor's opinion as to whether the
financia statements included in the audit report
present fairly the results of the operations during

the period audited;

(4) The auditor's opinion as to whether the
financial statementsaccompanyingtheaudit report
were prepared in accordance with generaly
accepted accounting principlesapplicableto school
districts;

(5) The reason or reasons an opinion is not
rendered with respect to items (3) and (4) in the
event the auditor is unable to express an opinion
with respect thereto;

(6) The auditor's opinion as to whether the
district's budgetary and disbursement procedures
conform to the requirements of chapter 67, RSMo;

(7) The auditor's opinion as to whether
attendance and transportation records are so
maintained by the district asto disclose accurately
average daily attendance and average daily
trangportation of pupils during the period of the
audit;

(8) Financial statements presented in such
form as to disclose the operations of each fund of
the school district and astatement of the operations
of all funds.

4. The school board shall furnish the state
department of elementary and secondary education
with its copy of the audit report not later than
October thirty-first following the close of thefiscal
period covered by the audit unless, for good cause
shown prior to such date, the commissioner of
education or some officer of the department of
elementary and secondary education designated by
him for this purpose grants an extension of time,
not to exceed sixty additional days, for thefiling of
the report. In the event the report in the approved
form is not filed within the period or extension
thereof, further state aid to the district shall
thereafter be withheld until the audit report has
been received by the department of elementary and
secondary education.

5. Within thirty days of the receipt of the audit
report the school board shall cause a summary of
the report to be prepared which shall include,
together with any other matter the board deems
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appropriate, the following:

(1) A summary statement of fund balances
and receipts and disbursements by major
classifications of each fund and all funds,

(2) A summary statement of the scope of the
audit examination;

(3) The auditor's opinion on the financial
statements included in the audit report.

Immediately upon the compl etion of the summary,
the school board shall causeit to be published once
in anewspaper within the county in which all or a
part of the district is located which has general
circulation within the district or, if there is none,
then the board shall cause the summary to be
posted in at least five public places within the
district. The publication shall contain information
as to where the audit report is available for
inspection and examination. The repart shall be
kept available for such purposes thereafter.

6. The state Auditor shall have the
authority to audit any public school district in
the state.”; and

Further amend the title and enacting clause
accordingly.

Senator Green moved that the above
amendment be adopted.

Senator Nodler raised the point of order that
SA 3isout of order, as it goes beyond the scope
and purpose of the hill.

The point of order was referred to the
President Pro Tem who ruled it well taken.

Senator Scott offered SA 4:
SENATE AMENDMENT NO. 4

Amend Senate Substitute for House
Committee Substitute No. 2 for House Bill No.
568, Page 1, Section A, Line 4, by inserting after
all of said line the following:

“167.195. 1. Beginning July 1, 2006, every
child enrollingin kindergarten or first gradein
a public elementary school in this state shall
receive one comprehensive vision examination

performed by a state licensed optometrist or
ophthalmologist. The examination, or a copy of
aprior examination if the child has previously
received a vison examination under this
section, shall besubmitted tothe school no later
than January 1 of the first year in which the
student isenrolled at the school.

2. The state board of education shall
promulgaterulesfor thecriteriafor meetingthe
requirements of subsection 1 of this section,
which may include, but arenot limited to, forms
or other proof of such examination, or other
rules as are necessary for the enforcement of
this section.

3. The department of elementary and
secondary education, in conjunction with the
department of health and senior services, shall
compileand maintain alist of sourcesto which
children'who may need vision examinations or
children who have been found to need further
examination or vision correction may be
referred for treatment on afreeor reduced cost
basis. Thesourcesmay includeindividuals, and
federal, state, local government, and private
programs. The department of elementary and
secondary education shall ensure that the
superintendent of schools, the principal of each
elementary school, the school nurse or other
person responsible for school health services,
and the parent organization for each district
elementary school receives an updated copy of
the list each year prior to school opening.
Professional and service organizations
concerned with vison health may assist in
gatheringand disseminatingtheinformation, at
the direction of the department of elementary
and secondary education.

4. For purposesof thissection, thefollowing
comprehensive vison examinations shall be
performed:

(1) Complete case history;
(2) Visual acuity at distance:
(a) Unaided (mono plusbinocular);
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(b) Last prescription or habitual

prescription (mono plus binocular);

(3) External examination, including pupil
reactivity;

(4) Internal examination (ophthalmoscopic
examination);

(5) Retinoscopy;
(6) Refractive status:

(a) Subjective refraction to best visual
acuity at distance;

(b) Subjectiverefraction at near;

(7) M easurement of binocularity, including
vengences, phoric, and accommodative ability;

(8) Color vision screening;

(99 Glaucoma |[screening,
tonometry.

including

Findings from the exam must be kept by the
optometrist or ophthalmologist for a period of
Six years.

5. For purposes of this section, any
optometrist or ophthalmologist conducting a
comprehensivevision examination shall contain,
in good working condition, the following
minimum equipment:

(1) Ophthalmoscope;

(2) Retinoscope or its equivalent;

(3) Tonometer;

(4) Visual Field Testing Device;

(5) Color Vision Testing Device,

(6) Keratometer or itsequivalent;

(7) Biomicroscope;

(8) Lensesfor subjective testing;

(9) Blood pressure measuring device.

6. In the event that a parent or legal
guardian of a child subject to this section shall
submit to theappropriate school administrator
awritten request that the child be excused from

taking a vision examination as provided in this
section on the grounds of religious beliefs, that
child shall be so excused.

192.935. 1. Thereishereby created inthe state
treasury the “Blindness Education, Screening and
Treatment Program Fund”. The fund shall consist
of moneys donated pursuant to subsection 7 of
section 301.020, RSMo, and subsection 3 of
section 302.171, RSMo. Unexpended balancesin
the fund at the end of any fiscal year shall not be
transferred to the general revenuefund or any other
fund, the provisions of section 33.080, RSMo, to
the contrary notwithstanding.

2. Subject to the availability of funds in the
blindness education, screening and treatment
program fund, the department shall develop a
blindness education, screening and treatment
programto provide blindness prevention education
and to provide screening and treatment for persons
who do not have adequate coverage for such
services under a health benefit plan.

3. The program shall provide for:

(2) Public education about blindnessand other
eye conditions,

(2) Screenings and eye examinations to
Identify conditionsthat may cause blindness; [and]

(3) Treatment proceduresnecessary to prevent
blindness;

(49 Any additional costs for vision
examinationsunder section 167.195, RSM o, that
are not covered by existing public health
insurance. Subject to appropriations, moneys
from the fund shall be used to pay for those
additional costs, provided that the costs do not
exceed ninety-nine thousand dollars per year.

4. The department may contract for program
development with any department-approved
nonprofit organization dealing with regiona and
community blindness education, eye donor and
vision treatment services.

5. The department may adopt rules to
prescribe eligibility requirements for the program.
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6. No rule or portion of a rule promulgated
pursuant to the authority of this section shall
become effective unless it has been promulgated
pursuant to the provisionsof chapter 536, RSMo.”;
and

Further amend said section by renumbering
the remaining subsections accordingly.

Senator Scott moved that the above
amendment be adopted.

Senator Nodler raised the point of order that
SA 4isout of order, as it goes beyond the scope,
purpose and title of the bill.

The point of order was referred to the
President Pro Tem who ruled it well taken.

Senator Dougherty offered SA 5:
SENATE AMENDMENT NO. 5

Amend Senate Substitute for House Committee
Substitute No. 2 for House Bill No. 568, Page 21,
Section 452.400, Line 19, by inserting after all of
said line the following:

“452.490. 1. The court may order any party to
the proceeding who is in this state to appear
personally before the court. If the court finds the
physical presence of the child in court to bein the
best interests of the child, the court may order that
the party who has physical custody of the child
appear personally with the child.

2. If aparty to the proceeding whose presence
isdesired by the court is outside this state, with or
without the child, the court may order that the
notice given under section 452.460 include a
statement directing that party to appear personally
with or without the child.

3. If aparty to the proceeding who is outside
this state is directed to appear under subsection 1
of this section or desires to appear personally
beforethe court with or without the child, the court
may require another party to pay to the clerk of the
court travel and other necessary expenses of the
party so appearing and of the child, if thisis just
and proper under the circumstances.

4. If the court findsit to bein the best interest
of the child that a guardian ad litem be appointed,
the court may appoint a guardian ad litem for the
child. The guardian ad litem so appointed shall be
an attorney licensed to practice law in the state of
Missouri. Disqualification of a guardian ad litem
shall be ordered in any legal proceeding pursuant
to [chapter 210, RSMo, or] this chapter, upon the
filing of awritten application by any party within
ten days of appointment[, or within ten days of
August 28, 1998, if the appoi ntment occursprior to
August 28, 1998]. Each party shall be entitled to
one disquaification of a guardian ad litem
appointed under this subsection in each
proceeding, except a party may be entitled to
additional disqualifications of aguardian ad litem
for good cause shown. The guardian ad litem may,
for the purpose of determining custody of the child
only, participate in the proceedings as if such
guardian ad litem were a party. The court shall
enter judgment allowing a reasonable fee to the
guardian ad litem.

5. The court shall appoint a guardian ad
litem in any proceeding in which child abuse or
neglect isalleged.”; and

Further amend said title, enacting clause and
intersectional references accordingly.

Senator Dougherty moved that the above
amendment be adopted.

Senator Scott raised the point of order that SA
5 is out of order as it goes beyond the scope,
purpose and title of the bill.

The point of order was referred to the
President Pro Tem who ruled it not well taken.

SA 5 was again taken up.

Senator Dougherty moved that the above
amendment be adopted, which motion prevailed.

Senator Callahan offered SA 6:
SENATE AMENDMENT NO. 6

Amend Senate Substitute for House Committee
Substitute No. 2 for House Bill No. 568, Page 1,
Section A, Line 4, by inserting after al of said line
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the following:

“162.432. 1. Notwithstanding any provision
of law to the contrary, qualified voters who
reside in an urban school district and also in
any homerulecity with morethan onehundred
thirteen thousand two hundred but fewer than
one hundred thirteen thousand three hundred
inhabitants may petition to annex theterritory
of such urban school district that islocated in
any homerulecity with morethan onehundred
thirteen thousand two hundred but fewer than
one hundred thirteen thousand three hundred
inhabitants to the adjoining seven-director
school district located in any home rule city
with morethan one hundred thirteen thousand
two hundred but fewer than one hundred
thirteen thousand three hundred. The
annexation and change in school boundaries
shall conform to the city boundary lines in
which the votersreside andthe boundary lines
of the adjoining seven-director school district.

2. Ten per cent of the number of voterswho
voted in the last annual school board election
and whoreside in an urban school district and
also in any home rule city with more than one
hundred thirteen thousand two hundred but
fewer than onehundred thirteen thousand three
hundred inhabitantsmay petitiontheadjoining
seven-director school district for annexation to
that district and a change of school boundaries.
The petition for annexation and boundary
change shall define adequately the physical
territory to be annexed.

3. Upon thesubmission of thepetition tothe
school board secretary of the adjoining seven-
director school district, the seven-director
school district board shall have ninety days to
act upon the petition. A majority vote by the
seven-director school board shall berequired to
accept the petition for annexation and achange
of school boundaries. Upon acceptance, an
election shall beheld in theterritory petitioned
for annexation and boundary change. The
election shall be held within one year after the
vote of acceptance by the seven-director school

board. The secretary of the seven-director
school district board shall notify the secretary
of the urban school district board of the
acceptance of the petition and the date of the
election. The question may be submitted on a
municipal election date, August primary date,
or November general election date. The
question shall be submitted in substantially the
following form:

Shall the ... (insert territory to be
annexed) portion of the.............. (insert nameof
school district) school district beannexed tothe
.......... (insert name of school district) school
district effectivethe.......... day of ............ e ?

OYES O NO

The annexing seven-director school district
shall incur the cost of theelection. Thevotersin
the territory subject to annexation and school
boundary change shall decidethe question by a
majority vote of those who vote upon the
guestion. If assent to the annexation and
boundary change is given by the annexing
territory, theannexation and boundary change
shall gointo effect the subsequent fifteenth day
of June, at which time the school tax property
levy-in the annexed territory shall be set at the
samer ate asthe school tax levy in theannexing
seven-director school district.

4. The apportionment of property shall be
governed by sections 162.031 and 162.041. The
annexing seven-director school district, upon
the annexation of theterritory from the urban
school district, shall possess the discretion to
apportion the school property and facilities in
the annexed territory that are necessary to
serve the educational needs of the residentsin
the annexed territory.”; and

Further amend the title and enacting clause
accordingly.

Senator Callahan moved that the above
amendment be adopted.

Senator Nodler raised the point of order that
SA 6isout of order as it goes beyond the scope,
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purpose and title of the bill.

The point of order was referred to the
President Pro Tem who ruled it well taken.

Senator Koster offered SA 7:
SENATE AMENDMENT NO. 7

Amend Senate Substitute for House Committee
Substitute No. 2 for House Bill No. 568, Page 21,
Section 452.400, Line 19, by inserting after all of
said line the following:

488.445. 1. The governing body of any
county, or of any city not within acounty, by order
or ordinance [to be effective prior to January 1,
2001,] may impose a fee upon the issuance of a
marriage license and may impose asurcharge upon
any civil case filed in the circuit court. The
surcharge shall not be charged when costs are
waived or are to be paid by the state, county-or
municipality.

2. The fee imposed upon the issuance of a
marriage license shall befivedollars, shall be paid
by the person applying for the license and shall be
collected by the recorder of deeds at the time the
licenseisissued. The surcharge imposed upon the
filing of acivil action shall betwo dollars, shall be
paid by the party who filed the petition.and shall be
collected and disbursed by the clerk of the court in
the manner provided by sections 488.010 to
488.020. Such amounts shall be payable to the
treasuries of the counties from which such
surcharges were paid.

3. At the end of each month, the recorder of
deeds shall file a verified report with.the county
commission of the fees collected pursuant to the
provisions of subsection 2 of this section. The
report may be consolidated with themonthly report
of other fees collected by such officers. Upon the
filing of the reports the recorder of deeds shall
forthwith pay over to the county treasurer al fees
collected pursuant to subsection 2 of this section.
The county treasurer shall deposit all such fees
upon receipt in aspecia fund to be expended only
to provide financial assistance to shelters for
victims of domestic violence as provided in

sections 455.200 to 455.230, RSMo.

488.607. [In addition to all other court costs
for county or municipal ordinanceviolations,] The
gover ning body of any county or any city having
a shelter for victims of domestic violence
established pursuant to sections 455.200 to
455.230, RSMo, or any municipality within a
county which has such shelter, or any county or
municipality whose residents are victims of
domestic violenceand areadmitted to such shelters
in another county, may, by order or ordinance
provide for an additional surcharge in the amount
of two dollars per case for each criminal case [and
each county or municipal ordinance violation case
filed beforeamunicipal division judge or associate
circuitjudge], including violations of any county
or municipal ordinance. No surcharge shall be
collected in any proceeding when the proceeding
or defendant has been dismissed by the court or
when costs.are to be paid by the state, county or
municipality. Such surcharges collected by
municipal clerks in municipalities electing or
required to haveviolationsof municipal ordinances
tried before a municipal judge pursuant to section
479.020, RSMo, or to employ judicial personnel
pursuant. to section 479.060, RSMo, shall be
disbursed to the city at least monthly, and such
surcharges collected by circuit court clerksshall be
collected and disbursed as provided by sections
488.010 to 488.020. Such fees shall be payable to
the city or county wherein such fees originated.
The county or city shall use such moneys only for
the purpose of providing operating expenses for
sheltersfor battered persons as defined in sections
455.200 to 455.230, RSMo.; and

Further amend the title and enacting clause
accordingly.

Senator Koster moved that the above
amendment be adopted.

Senator Nodler raised the point of order that
SA 7 isout of order as it goes beyond the scope
and purpose of the hill.

The point of order was referred to the
President Pro Tem who ruled it well taken.
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President Kinder assumed the Chair.
Senator Wilson offered SA 8:
SENATE AMENDMENT NO. 8

Amend Senate Substitute for House Committee
Substitute No. 2 for House Bill No. 568, Page 1,
Section A, Line 4, by inserting immediately after
said line the following:

“196.1010. As used in sections 196.1010 to
196.1016, the following terms mean:

(1) “Commission”, commission for youth
smoking prevention;

(2) “Master settlement agreement”, as
defined in section 196.1000;

(3) *“Participating manufacturer”, as
defined in section Il of the master settlement
agreement;

(4) “Subsequent. participating
manufacturer”, as defined in section |1 of the
master settlement agreement.

196.1013. Thereishereby established in the
state treasury the “ Youth Smoking Prevention
Trust Fund” to be held separate from all other
public moneys and funds of the state. The
attorney general shall deposit into the fund all
moneysr eceived from subsequent participating
manufacturers under the master settlement
agreement beginningin fiscal year 2006 and in
per petuity thereafter. Moneysin the fund shall
not be subject to appropriation for purposes
other than those of evidence-based youth
smoking prevention programsdesignated by the
commission for youth smoking prevention
established in section 196.1016. Notwithstanding
the provisions of section 33.080, RSMo, to the
contrary, the moneys in the fund and interest
earned thereon shall not revert to the credit of
general revenueat the end of the biennium. All
yield, interest, income, increment, or gain
received from time deposit of moneys in the
statetreasury to the youth smoking prevention
trust fund shall be credited by the state
treasurer to the fund.

196.1016. 1. There is hereby created the
“Commission for Youth Smoking Prevention”,
atypell entity which shall beestablished in the
department of health and senior services and
consist of thefollowing, or their designee:

(1) Thepresident of theMissouri chapter of
the American Cancer Society;

(2) Thepresident of theMissouri chapter of
the American Heart Association;

(3) Thepresident of theMissouri chapter of
the American Lung Association;

(4) The president of the Missouri State
Medical Association;

(5) The president of the Missouri Nurses
Association;

(6) Theexecutive director of the Missouri
Partner ship on Smoking or Health;

(7) The president of the Kansas City
Medical Society;

(8 The president of the Mound City
Medical Forum;

(9) The president of the Greene County
M edical-Society;

(10) The director of the Missouri
department of health and senior services;

(11) The director of
department of mental health;

the Missouri

(12) The attorney general of Missouri;

(13) The president pro tempore of the
Missouri senate;

(14) The speaker of the Missouri house of
representatives.

2. Members of the commission shall serve
two-year terms, subject toredesignation. Senate
confirmation shall not berequired. Serviceshall
be voluntary, with reasonable reimbursement
for expensesincurred by memberswho are not
employees of the state of Missouri.

3. All youth smoking prevention programs
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funded by the commission shall be modeled
upon evidence-based programs proven to
reduce youth smoking in one or more
jurisdictions within the United States. No
program shall be funded by the commission
that issponsored by or hasany connection with
any tobacco company or any entity whatsoever
with any financial tiesto any tobacco company.
No member of the commission may be an
employee of or have any financial interest in
any tobacco company or any company or
private organization with any financial tie to
any tobacco company.

4. The commission shall submit areport by
December 15, 2005, tothegovernor, thespeaker
of the house of representatives, and the
president pro tem of the senate that includes
information regarding the commission's
recommendations for program guidelines and
administration. No later.than December 15 of
each following year, the commission shall
submit areport to the governor, the speaker of
the house of representatives, and the president
pro tem of the senate, which shall include
information regarding the number of program
applicants and evaluation_ of programs
currently being funded based on accountability
standards set by the commission.

5. Any rule or portion of a rule, as that
term is defined in section 536.010, RSMo, that
iscreated under theauthority delegated in this
section shall becomeeffectiveonly if it complies
with and is subject to all of the provisions of
chapter 536, RSMo, and, if applicable, section
536.028, RSMo. This section and chapter 536,
RSMo, are nonseverable and if .any of the
powers vested with the general assembly
pursuant to chapter 536, RSMo, to review, to
delay the effective date, or to disapprove and
annul a rule are subsequently held
unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted
after August 28, 2005, shall be invalid and
void.”; and

Further amend the title and enacting clause

accordingly.

Senator Wilson moved that the above
amendment be adopted.

Senator Nodler raised the point of order that
SA 8 isout of order as it goes beyond the scope
and purpose of the hill.

The point of order was referred to the
President Pro Tem who ruled it well taken.

Senator Bray offered SA 9:
SENATE AMENDMENT NO. 9

Amend Senate Substitute for House Committee
Substitute No. 2 for House Bill No. 568, Page 21,
Section 452.400, Line 19, by inserting after all of
said line the following:

“571.023. 1. A person commitsthe crime of
criminally negligent storage of a firearm if:

(1) Such person storesor keepsany loaded
firearm or unloaded firearm and ammunition
for that firearm on any premises under his or
her custody and control;

(2) Such person knows or reasonably
should know that a minor iscapable of gaining
access to the loaded firearm or unloaded
firearm and ammunition; and

(3) A minor obtainsthe loaded firearm or
unloaded firearm and ammunition and uses it
to cause the death of any person or exhibitsthe
firearm in a public place or usesit to threaten
injury or death to any person.

2. The provisions of subsection 1 of this
section shall not apply if, at the time the minor
obtainsthefirearm:

(1) Such person was keeping:

(a) Theloaded firearm or unloaded firearm
and ammunition in a securely locked box or
other locked container;

(b) Theloaded or unloaded firear m secured
by a locking mechanism that renders the
firearm inoperable;

(c) The loaded or unloaded firearm in a
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dismantled state that renders the firearm
inoperable and stores at least one part which is
essential to the operation of the firearm in a
securely locked box or other locked container;
or

(d) The ammunition for an unloaded
firearm stored separate from that unloaded
firearmin asecurely locked box or other locked
container;

(2) The person is a peace officer, an active
member of the armed forces, or itsreserves, or
a member of the national guard and the minor
obtainsthefirearmduring, or incidental to, that
person performing hisor her official duties;

(3) The minor obtains and discharges the
firearmin alawful act of self-defenseor defense
of one or more persons;

(4) The minor obtains the firearm as the
result of an unlawful entry onto thepremises
wherethefirearm islocated;

(5) The minor was supervised by a person
twenty-one years of age or older and was
engagingin hunting, sporting, or another lawful
pur pose; or

(6) The minor was engaged in an
agricultural enterprise.

3. Asused in thissection theterm “minor”
means any person eighteen years of age or
younger.

4. Firearms dealers shall be required to
provide purchasers with a written warning
about the provisionsof this section-and.to place
a conspicuous war ning sign at the place where
their firearmsare sold. The war ning-shall-read
as follows: “It is unlawful and a violation of
section 571.023, RSMo, to store, transport, or
abandon a loaded firearm or an unloaded
firearm and ammunition for that firearm in a
place where minors are likely to be and can
obtain accesstotheloaded firearm or unloaded
firearm and ammunition.”

5. Criminally negligent storageof afirearm

isaclass A misdemeanor.”; and

Further amend the title and enacting clause
accordingly.

Senator Bray moved that
amendment be adopted.

Senator Nodler raised the point of order that
SA 9isout of order as it goes beyond the scope
and purpose of the hill.

the above

The point of order was referred to the
President Pro Tem who ruled it well taken.

Senator Coleman offered SA 10:
SENATE AMENDMENT NO. 10

Amend Senate Substitute for House Committee
Substitute No. 2 for House Bill No. 568, Page 1,
Section A, Line 4 of said page, by inserting after
all of said line the following:

“210.110. As used in sections 210.109 to
210.165, and sections 210.180 to 210.183, the
following terms mean:

(1) “Abuse’, any physica injury, sexual
abuse, or emotional abuseinflicted onachild other
than by accidental means by those responsible for
the child's care, custody, and control, except that
discipline including spanking, administered in a
reasonable manner, shall not be construed to be
abuse;

(2) “ Assessment and treatment servicesfor
children under ten yearsold”, an approach to
be developed by the children's division which
will recognize and treat the specific needs of at-
risk and abused or neglected children under the
age of ten. The developmental and medical
assessment shall be a broad physical,
developmental, and mental health screeningto
be completed within thirty days of a child's
entry into custody and every six months
thereafter aslong asthe child remainsin care.
Screenings shall be offered at a centralized
location and include, at a minimum, the
following:

(a) Completephysical tobeperformed by a
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pediatrician familiar with the effects of abuse
and neglect on young children;

(b) Developmental, behavioral, and
emotional screening in addition to early
periodic screening, diagnosis, and treatment
services, including a core set of standardized
and recognized instruments as wel as
interviews with the child and appropriate
caregivers. The screening battery shall be
performed by a licensed mental health
professional familiar with the effects of abuse
and neglect on young children, who will then
serveastheliaison between all serviceproviders
in ensuring that needed services are provided.
Such treatment services may include in-home
services, out of home placement, intensive
twenty-four hour treatment services, family
counseling, parenting training and other best
practices.

Children whose screenings indicate an area of
concern shall complete a comprehensive, in-
depth health, psycho-diagnostic, or
developmental assessment within sixty days of
entry into custody.

(3) “Centra registry”, a registry of persons
where the division has found probable cause to
believe prior to August 28, 2004, or by a
preponderance of the evidence after August 28,
2004, or a court has substantiated through court
adjudication that the individual has committed
child abuse or neglect or the person has pled guilty
or has been found guilty of a crime pursuant to
section 565.020, 565.021, 565.023, 565.024 or
565.050, RSMo, if the victim is a child'less than
eighteen years of age, section 566.030 or 566.060,
RSMo, if the victim is a child less than eighteen
years of age, or other crime pursuant to chapter
566, RSMo, if the victim is a child less than
eighteen years of age and the perpetrator is
twenty-one years of age or older, section 567.050,
RSMo, if the victim is a child less than eighteen
years of age, section 568.020, 568.030, 568.045,
568.050, 568.060, 568.080, or 568.090, RSMo,
section 573.025 or 573.035, RSMo, or an attempt
to commit any such crimes. Any persons placed on

the registry prior to August 28, 2004, shall remain
on the registry for the duration of time required by
section 210.152;

[(3)] (4) “Child”", any person, regardiess of
physical or mental condition, under eighteen years
of age;

[(D)] (5) “Children's services providers and
agencies’, any public, quasi- public, or private
entity with the appropriate and relevant training
and expertisein delivering servicesto children and
their families as determined by the children's
division, and capable of providing direct services
and other family services for children in the
custody of the children's division or any such
entities or agenciesthat are receiving state moneys
for such services,

[(5)] (6) “Director”, the director of the
Missouri children's division within the department
of social services;

[(6)] (7) “Division”, the Missouri children's
division within the department of social services,

[(7)] (8) “Family assessment and services’, an
approach to bedevel oped by the children'sdivision
which will provide for a prompt assessment of a
child who has been reported to the division as a
victim of abuse or neglect by a person responsible
forthat child's care, custody or control and of that
child's family, including risk of abuse and neglect
and, if necessary, the provision of
community-based services to reduce the risk and
support the family;

[(8)] (9) “Family support team meeting” or
“team meeting”, a meeting convened by the
division or children'sservices provider in behalf of
the family and/or child for the purpose of
determining service and treatment needs,
determining the need for placement and devel oping
a plan for reunification or other permanency
options, determining the appropriate placement of
the child, evaluating case progress, and
establishing and revising the case plan;

[(9)] (10) “Investigation”, the collection of
physical and verbal evidence to determine if a
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child has been abused or neglected;

[(10)] (11) *“Jail or detention center
personnel”, employees and volunteers working in
any premises or institution where incarceration,
evaluation, care, treatment or rehabilitation is
provided to persons who are being held under
custody of the law;

[(11)] (12) “Neglect”, failure to provide, by
those responsiblefor the care, custody, and control
of the child, the proper or necessary support,
education asrequired by law, nutrition or medical,
surgical, or any other care necessary for the child's
well-being;

[(12)] (13) “Preponderance of the evidence”,
that degree of evidence that is of greater weight or
more convincing than the evidence which is
offered in opposition to.it or evidence which-asa
whole shows the fact to be proved to be more
probabl e than not;

[(13)] (14) “Probable cause’, available facts
when viewed in the light of surrounding
circumstances which would cause a reasonable
person to believe a child was abused or neglected;

[(14)] (15) “ Report”, thecommunication of an
allegation of child abuse or neglect to the division
pursuant to section 210.115;

[(15)] (16) “Those responsible for the care,
custody, and control of the child”, those included
but not limited to the parents or guardian of a
child, other members of the child's household, or
those exercising supervision over a child for any
part of atwenty-four-hour day. Those responsible
for the care, custody and control shall also include
any adult who, based on relationship to the parents
of the child, members of the child's household or
the family, has access to the child.

210.112. 1. It isthe policy of this state and its
agencies to implement a foster care and child
protection and welfare system focused on
providing the highest quality of services and
outcomes for children and their families. The
department of social servicesshall implement such
system subject to the following principles:

(1) The safety and welfare of children is
paramount;

(2) Providersof direct servicesto children and
their families will be evaluated in a uniform and
consistent basis;

(3) Services to children and their families
shall be provided in atimely manner to maximize
the opportunity for successful outcomes; and

(4) Any provider of direct servicesto children
and families shall have the appropriate and
relevant training, education, and expertise to
provide the highest quality of services possible
which shal be consistent with the federa
standards, but not less than the standards and
policies used by the children's division as of
January 1, 2004.

2. On or before July 1, 2005, and subject to
appropriations, the children's division and any
other state agency deemed necessary by the
division shall, in consultation with the community
and providersof services, enter into and implement
contracts with qualified children's services
providersand agenciesto provideacomprehensive
and deliberate system of service delivery for
children-and their families. Contracts shall be
awarded through a competitive process and
provided by children's services providers and
agencies currently contracting with the state to
provide such services and by public and private
not-for-profit or limited liability corporations
owned exclusively by not-for-profit corporations
children's services providers and agencies which
have:

(1) A provenrecord of providing child welfare
serviceswithin the state of Missouri which shall be
consistent with the federal standards, but not less
than the standards and policies used by the
children's division as of January 1, 2004; and

(2) The ability to provide a range of child
welfare services, which may include case
management services, family-centered services,
foster and adoptive parent recruitment and
retention, residential care, in-home services, foster
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care services, adoption services, relative care case
management, planned permanent living services,
and family reunification services.

No contracts shall beissued for servicesrelated to
the child abuse and neglect hotline, investigations
of alleged abuse and neglect, and initial family
assessments. Any contracts entered into by the
divison shal be in accordance with all federal
lawsand regulations, and shall not result intheloss
of federal funding. Such children's services
providers and agencies under contract with the
division shall be subject to all federa, state, and
local laws and regulations relating to the provision
of such services, and shall be subject to oversight
and inspection by appropriate state agencies to
assure compliance with standards which shall be
consistent with the federal standards, but not less
than the standards and policies used by the
children's division as of January 1, 2004.

3. Inentering into and implementing contracts
under subsection 2 of this section, the division
shall consider and direct their efforts towards
geographic areas of the state, including Greene
County, where eligible direct children's services
providers and agencies are currently available and
capable of providing a broad-range of services,
including case management = services,
family-centered services, foster “and “adoptive
parent recruitment and retention, residential care,
family preservation services, foster care services,
adoption services, relative care case management,
other planned living arrangements, and family
reunification services consistent with federal
guidelines. Nothing in this subsection shall
prohibit the division from contracting on: an
as-needed basis for any individual child welfare
service listed above.

4. Thecontractsentered into under thissection
shall assure that:

(1) Childwelfareservicesshall bedeliveredto
achild and the child's family by professionals who
have substantial and relevant training, education,
or competencies otherwise demonstrated in the
area of children and family services;

(2) Children's services providers and agencies

shall be evaluated by the division based on
objective, consistent, and performance-based
criterig;

(3) Any case management services provided
shal be subject to a case management plan
established under subsection 5 of this section
which is consistent with all relevant federa
guidelines. The case management plan shall focus
on attaining permanency in children's living
conditionsto the greatest extent possible and shall
include concurrent planning and independent
living where appropriate in accordance with the
best interests of each child served and considering
relevant factors applicable to each individual case
as provided by law, including:

(a) The interaction and interrelationship of a
child with the child's foster parents, biological or
adoptive-parents, siblings, and any other person
who may significantly affect the child's best
interests,

(b) A child's adjustment to his or her foster
home, school, and community;

(c) The menta and physical health of all
individuals involved, including any history of
abuse of or by any individuals involved; [and]

(d) The needs of the child for a continuing
relationship with the child's biological or adoptive
parents and the ability and willingness of the
child's biological or adoptive parents to actively
perform their functions as parents with regard to
the needs of the child; and

(e) For any child under ten years old,
treatment services shall be available as defined
in section 210.110. Assessments, as defined in
section 210.110, shall occur to deter mine which
treatment services best meet the child's
psychological and social needs. When the
assessment indicatesthat a child'sneeds can be
best resolved by intensive twenty-four hour
treatment services, the division will locate,
contract, and place the child with the
appropriate organizations. This placement will
be viewed as the least restrictive for the child
based on the assessment;
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(4) The delivery system shall have sufficient
flexibility to take into account children and
families on a case-by-case basis,

(5) The delivery system shall provide a
mechanism for the assessment of strategiesto work
with children and familiesimmediately upon entry
into the system to maximize permanency and
successful outcome in the shortest time possible
and shall include concurrent planning. Outcome
measures for private and public agencies shall be
equal for each program; and

(6) Payment to the children's services
providers and agencies shall be made based on the
reasonable costs of services, including
responsibilities necessary to execute the contract.
Contracts shall provide incentives in addition to
the costs of services provided in recognition of
accomplishment of the case goals and the
corresponding cost savings to the ‘state. The
division shall promulgate-rules to implement the
provisions of this subdivision.

5. Contracts entered into under this section
shall require that a case management plan
consistent with all relevant federal guidelines shall
be developed for each child at the earliest time
after theinitial investigation, butinno event longer
than fourteen days after the initial investigation or
referral to the contractor by the division. Such case
management plan shall be presented to the court
and be the foundation of service delivery to the
child and family. The case management plan shall,
at aminimum, include:

(1) An outcome target based on the child and
family situation achieving permanency or
independent living, where appropriate;

(2) Services authorized and necessary to
facilitate the outcome target;

(3) Time frames in which services will be
delivered; and

(4) Necessary evaluations and reporting.

In addition to any visits and assessments required
under case management, servicesto be provided by
a public or private children's services provider
under the specific case management plan may
include family-centered services, foster and

adoptive parent recruitment and retention,
residential care, in-home services, foster care
services, adoption services, relative care case
services, planned permanent living services, and
family reunification services. In al cases, an
appropriate level of services shall be provided to
the child and family after permanency is achieved
to assure a continued successful outcome.

6. On or before July 15, 2006, and each July
fifteenth thereafter that the project isin operation,
the division shall submit a report to the general
assembly which shall include:

(1) Detail sabout the specifics of the contracts,
including the number of children and families
served, the cost to the state for contracting such
services, the current status of the children and
families served, an assessment of the quality of
services provided and outcomes achieved, and an
overall evauation of the project; and

(2) Any recommendations regarding the
continuation or possible statewideimplementation
of such project; and

(3 Any information or recommendations
directly related to the provision of direct services
for children and their families that any of the
contracting children's services providers and
agencies request to have included in the report.

7. The division shall accept as prima facie
evidence of completion of the requirements for
licensure under sections 210.481 to 210.511 proof
that an agency is accredited by any of the
following nationally recognized bodies: the
Council on Accreditation of Services, Childrenand
Families, Inc.; the Joint Commission on
Accreditation of Hospitals; or the Commission on
Accreditation of Rehabilitation Facilities. The
division shall not require any further evidence of
gualification for licensure if such proof of
voluntary accreditation is submitted.

8. By February 1, 2005, the children'sdivision
shall promulgate and have in effect rules to
implement the provisions of this section, and
pursuant to this section, shall define
implementation plans and dates. Any rule or
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portion of arule, asthat term is defined in section
536.010, RSMo, that is created under the authority
delegated in this section shall become effective
only if it complies with and is subject to all of the
provisons of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. This section
and chapter 536, RSMo, are nonseverable and if
any of the powersvested with the general assembly
pursuant to chapter 536, RSMo, to review, to delay
the effective date, or to disapprove and annul arule
are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule
proposed or adopted after August 28, 2004, shall
beinvalid and void.”; and

Further amend the title and enacting clause
accordingly.

Senator Coleman moved that the above
amendment be adopted, which motion prevailed.

Senator Mayer offered SA 11:
SENATE AMENDMENT NO. 11

Amend Senate Substitute for House Committee
Substitute No. 2 for House Bill 568, Pages 1-2,
Section 210.114 by striking all of said section and
inserting in lieu thereof the following:

“210.114. 1. Except as otherwise provided
in section 207.085, RSM o, a private contractor,
as defined in subdivison (4) of section
210.110,with the children’s division that
receives state moneys from the division or the
department for providing services to children
andtheir familiesshall havequalified immunity
from civil liability for providing such services
when thechild isnot in thephysical careof such
private contractor to the same extent that the
children’sdivision hasqualified immunity from
civil liability when the division or department
directly provides such services.

2. This section shall not apply if a private
contractor described above knowingly violates
a stated or written policy of the division, any
rule promulgated by the division, or any state
law directly related to child abuse and neglect
or any local ordinance relating to the safety
condition of the property.”; and

Further amend said title, enacting clause and
intersectional references accordingly.

Senator Mayer moved that the above
amendment be adopted, which motion prevailed.

Senator Nodler moved that SSfor HCSNo. 2
for HB 568, as amended, be adopted, which
motion prevailed.

On motion of Senator Nodler, SS for HCS
No. 2 for HB 568, as amended, was read the 3rd
time and passed by the following vote:

Y EAS—Senators
Alter Barnitz Bartle Bray
Calahan Cauthorn Champion Clemens
Coleman Crowell Days Dolan
Dougherty Engler Gibbons Graham
Green Griesheimer Gross Kennedy
Klindt Koster Mayer Nodler
Purgason Ridgeway Scott Shields
Stouffer Taylor Vogd Wheeler
Wilson—33

NAY S—Senators—None

Absent—Senator Loudon—1
Absent with |eave—Senators—None

V acancies—None

The President declared the bill passed.

On motion of Senator Nodler, title to the bill
was agreed to.

Senator Nodler moved that the vote by which
the bill passed be reconsidered.

Senator Shields moved that motion lay on the
table, which motion prevailed.

PRIVILEGED MOTIONS

Senator Gibbonsmoved that the Senaterefuse
to concur in HCS for SCS for SB 500, as
amended, and requests the House to recede from
its position or, failing to do so, grant the Senate a
conference thereon, which motion prevailed.
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HOUSE BILLSON THIRD READING

Senator Griesheimer moved that HCSfor HB
461 be called from the Informa Calendar and
again taken up for 3rd reading and final passage,
which motion prevailed.

Senator Griesheimer offered SA 1:
SENATE AMENDMENT NO. 1

Amend House Committee Substitute for House
Bill No. 461, Page 7, Section 137.079, Line 24, by
insertingimmediately after said linethefollowing:

“137.100. The following subjects are exempt
from taxation for state, county or local purposes:

(1) Lands and other property belonging to this
state;

(2) Lands and other property belonging to any
city, county or other political subdivision in-this
state, including market houses, town hals and
other public structures, with their furniture and
equipments, and on public squares and lots kept
open for health, use or ornament;

(3) Nonprofit cemeteries;

(4) The rea estate and tangible personal
property which is used exclusively for agricultural
or horticultura societies organized in this state,
including not-for-profit agribusiness associations;

(5) All property, real and personal, actually
and regularly used exclusively for religious
worship, for schools and colleges, or for purposes
purely charitable and not held for private or
corporate profit, except that the exemption herein
granted does not include real property-net actually
used or occupied for the purpose of the
organization but held or used as investment.even
though the income or rentalsreceived therefromis
used wholly for religious, educational or charitable
purposes,

(6) Household goods, furniture, wearing
apparel and articlesof personal use and adornment,

asdefined by the state tax commission, owned and
used by a person in his home or dwelling place;

(7) Motor vehicles leased for a period of at
least one year to this state or to any city, county, or

political subdivision or to any religious,
educational, or charitable organization which
hasobtained an exemption from the payment of
federal income taxes, provided the motor
vehicles are used exclusively for religious,
educational, or charitable purposes’; and

(8) Real or personal property leased or
otherwise transferred by an interstate compact
agency created pursuant to sections 70.370 to
70.430, RSMo, or sections 238.010 to 238.100,
RSMo, to another for which or whom such
property isnot exempt when immediately after the
lease or transfer, the interstate compact agency
enters into a leaseback or other agreement that
directly or indirectly gives such interstate compact
agency a right to use, control, and possess the
property; provided, however, that in the event of a
conveyance [of such property, the interstate
compact agency must retain an option to purchase
the "property at a future date or, within the
limitations period for reverters, the property must
revert back to the interstate compact agency.
Property will no longer be exempt under this
subdivision in the event of a conveyance as of the
date, if any, when:

(a) Theright of the interstate compact agency
to_use, control, and possess the property is
terminated;

(b) The interstate compact agency no longer
has an option to purchase or otherwise acquire the
property; and

(c) There are no provisions for reverter of the
property within the limitation period for
reverters.”; and

Further amend the title and enacting clause
accordingly.

Senator Griesheimer moved that the above
amendment be adopted, which motion prevailed.

Senator Griesheimer offered SA 2, whichwas
read:

SENATE AMENDMENT NO. 2

Amend House Committee Substitute for House
Bill No. 461, Page 7, Section 137.079, Line 22, by
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inserting after “137.078,” the following: “,
property of rural electric cooperatives under
chapter 394, RSMo,”; and

Further amend said bill, Page 7, Section
137.122, Line 8, by inserting after “137.078,” the
following: *“, property of rural eectric
cooper atives under chapter 394, RSMo,”; and

Further amend said bill and section, Page 9,
Line 78, by inserting after all of said line the
following:

“6. The provisions of this section are not
intended to modify the definition of “tangible
personal property” as defined in section
137.010.”.

Senator Griesheimer moved that the above
amendment be adopted, which motion prevailed.

Senator Gross offered SA 3:
SENATE AMENDMENT NO..3

Amend House Committee Substitute for House
Bill No. 461, Page 1, Section A, Line 2, by
insertingimmediately after said linethefollowing:

“135.010. As used in sections 135.010 to
135.030 the following words and terms mean:

(2) “Claimant”, a person or persons claming
a credit under sections 135.010 to 135.030. If the
persons are digible to file a joint federal income
tax return and reside at the same address at any
time during the taxable year, then the credit may
only beallowed if claimed on acombined Missouri
income tax return or a combined claim return
reporting their combined incomes and property
taxes. A claimant shall not be allowed a property
tax credit unless the claimant or spouse has
attained the age of sixty-five on or before the last
day of the calendar year and the claimant or spouse
was a resident of Missouri for the entire year, or
the claimant or spouseisaveteran of any branch of
the armed forces of the United States or this state
who became one hundred percent disabled as a
result of such service, or the claimant or spouse is
disabled as defined in subdivision (2) of this
section, and such claimant or spouse provides
proof of such disability in such form and manner,

and at such times, as the director of revenue may
require, or if the claimant has reached the age of
sixty on or before the last day of the calendar year
and such claimant received surviving spouse Social
Security benefits during the calendar year and the
claimant providesproof, asrequired by thedirector
of revenue, that the claimant received surviving
spouse Social Security benefitsduring the calendar
year for which the credit will be clamed. A
claimant shall not be allowed a property tax
credit if the claimant filed a valid claim for a
credit under section 137.106 in the year
following the year for which the property tax
credit isclaimed. Theresidency requirement shall
be deemed to have been fulfilled for the purpose of
determining the eligibility of a surviving spouse
for a property tax credit if a person of the age of
sixty-fiveyearsor older who would have otherwise
met;the reguirements for a property tax credit dies
before'the last day of the calendar year. The
residency requirement shall also be deemed to
have been fulfilled for the purpose of determining
the eligibility of a clamant who would have
otherwise met the requirements for a property tax
credit but who dies before the last day of the
calendar year;

(2) “Disabled”, the inability to engage in any
substantial gainful activity by reason of any
medically determinable physica or mental
impairment which can be expected to result in
death or which haslasted or can be expected to | ast
for a continuous period of not less than twelve
months. A claimant shall not be required to be
gainfully employed prior to such disability to
qualify for a property tax credit;

(3) “Grossrent”, amount paid by aclaimant to
a landlord for the rental, at arm's length, of a
homestead during the calendar year, exclusive of
charges for health and personal care services and
food furnished as part of the rental agreement,
whether or not expressly set out in the rental
agreement. If the director of revenue determines
that the landlord and tenant have not dealt at arm's
length, and that the grossrent is excessive, then he
shall determine the gross rent based upon a
reasonable amount of rent. Gross rent shall be
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deemed to be paid only if actually paid prior to the
date areturn isfiled. The director of revenue may
prescribe regulations requiring a return of
information by alandlord receiving rent, certifying
for a caendar year the amount of gross rent
received from a tenant claming a property tax
credit and shall, by regulation, provide a method
for certification by the claimant of the amount of
gross rent paid for any calendar year for which a
claim is made. The regulations authorized by this
subdivision may require alandlord or a tenant or
both to provide datarelating to health and personal
care services and to food. Neither alandlord nor a
tenant may be required to provide data relating to
utilities, furniture, homefurnishingsor appliances;

(4) “Homestead”, the dwelling in Missouri
owned or rented by the claimant and not to exceed
five acres of land surrounding it as is reasonably
necessary for use of thedwelling asahome. It may
consist of part of a multidwelling or multipurpose
building and part of the land uponwhichit isbuilt.
“Owned” includes a vendee in possession under a
land contract and one or more tenants by the
entireties, joint tenants, or tenants in common and
includesaclaimant actually in possessionif hewas
the immediate former owner of record, if alineal
descendant is presently the owner of record, andif
the clamant actualy pays.all taxes upon the
property. It may include a mobile home;

(5) “Income”, Missouri adjusted grossincome
as defined in section 143.121, RSMo, less two
thousand dollarsasan exemptionfor the claimant's
spouseresiding at the same address, and increased,
where necessary, to reflect the following:

(a) Socia Security, railroad retirement, and
veterans payments and benefits unlessthe claimant
is a one hundred percent service-connected,
disabled veteran or a spouse of a one hundred
percent service-connected, disabled veteran. The
one hundred percent service-connected disabled
veteran shal not be required to list veterans
payments and benefits,

(b) The total amount of all other public and
private pensions and annuities,

(c) Public relief, public assistance, and

unemployment benefits received in cash, other
than benefits received under this chapter;

(d) No deduction being allowed for losses not
incurred in atrade or business;

(e) Interest on the obligations of the United
States, any state, or any of their subdivisions and
instrumentalities;

(6) “Property taxes accrued”, property taxes
paid, exclusive of special assessments, penalties,
interest, and charges for service levied on a
clamant's homestead in any calendar vyear.
Property taxes shall qualify for the credit only if
actually paid prior to the date areturn isfiled. The
director of revenue shall require a tax receipt or
other proof of property tax payment. If a
homestead is owned only partialy by claimant,
then. “property taxes accrued” is that part of
property taxes levied on the homestead which was
actually paid by the claimant. For purposes of this
subdivision, property taxes are “levied” when the
tax roll is delivered to the director of revenue for
collection. If aclaimant owns a homestead part of
the preceding calendar year and rents it or a
different homestead for part of the same year,
“property taxes accrued” means only taxes levied
onthe homestead both owned and occupied by the
claimant, multiplied by the percentage of twelve
months that such property was owned and
occupied as the homestead of the claimant during
the year. When a claimant owns and occupies two
or more different homesteadsin the same calendar
year, property taxes accrued shall be the sum of
taxesallocabletothose several propertiesoccupied
by the claimant as a homestead for the year. If a
homestead is an integral part of alarger unit such
as a farm, or multipurpose or multidwelling
building, property taxes accrued shall be that
percentage of the total property taxes accrued as
thevalue of the homestead is of thetotal value. For
purposes of this subdivision “unit” refers to the
parcel of property covered by a single tax
statement of which the homestead is a part;

(7) “ Rent constituting property taxesaccrued”,
twenty percent of the gross rent paid by a claimant
and spouse in the calendar year.; and further
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amend said bill, page 7, section 137.079, line 24,
by inserting immediately after said line the
following:

137.106. 1. This section may be known and
may be cited as “The Missouri Homestead
Preservation Act”.

2. Asused in this section, the following terms
shall mean:

(1) “Department”, the department of revenue;
(2) “Director”, the director of revenue;

(3) “Disabled”, as such term is defined in
section 135.010, RSMo;

(4) “Eligible owner”, any individual owner of
property who is sixty-five years old or older as of
January first of thetax year in which theindividual
is claiming the credit or who is disabled, and who
had an income of equal to or less than the
maximum upper limit .in-the year.prior to
compl eting an application pursuant to subsection 4
of this section; in the case of a married couple
owning property either jointly or as tenants by the
entirety, or where only one spouse owns the
property, such couple shall be considered an
eligible taxpayer if both spouses have reached the
age of sixty-five or if one spouse isdisabled, or if
one spouse is at least sixty-five years old and the
other spouse is at least sixty years old, and the
combined income of the couplein the year prior to
compl eting an application pursuant to subsection 4
of this section did not exceed the maximum upper
limit; in the case of property held in trust, the
eligible owner and recipient of the tax credit
shall be the trust itself provided the previous
owner of thehomestead or the previousowner's
spouse: isthe settlor of thetrust with'respect to
the homestead; currently resides in such
homestead; and but for the transfer of such
property would have satisfied the age,
ownership, and maximum upper limit
requirements for income as defined in
subdivisions 7 and 8 of this subsection; no
individual shall be an eligible owner if the
individual has not paid their property tax liability,
if any, infull by the payment due datein any of the

three prior tax years, except that alate payment of
a property tax liability in any prior year, [not
including the year in which the application was
completed,] shall not disqualify apotential eligible
owner if such owner paid in full the tax liability
and any and al penalties, additions and interest
that arose as a result of such late payment; no
individual shall bean eligible owner if such person
[qualifies] filed a valid claim for the senior
citizens property tax relief credit pursuant to
sections 135.010 to 135.035, RSMo;

(5) “Homestead”, as such term is defined
pursuant to section 135.010, RSMo, except as
limited by provisions of this section to the
contrary. No property shall be considered a
homestead if such property wasimproved sincethe
most recent annual assessment by more than five
percent of the prior year appraised value, except
where an eligible owner of the property has
made ‘such improvements to accommodate a
disabled per son;

(6) “Homestead exemption Ilimit", a
percentage increase, rounded to the nearest
hundredth of a percent, which shall be equal to the
percentage increase to tax liability, not including
improvements, of a homestead from one tax year
to_the next that exceeds a certain percentage set
pursuant to subsection [8] 10 of this section. For
applications filed in 2005 or 2006, the
homestead exemption limit shall bebased onthe
increase to tax liability from 2004 to 2005. For
applications filed between April 1, 2005 and
September 30, 2006, an €eligible owner, who
otherwise satisfied the requirements of this
section, shall not apply for the homestead
exemption credit more than once during such
period. For applications filed after 2006, the
homestead exemption limit shall bebased onthe
increaseto tax liability from two yearsprior to
application to the year immediately prior to
application;

(7) “Income”, federal adjusted gross income,
and in the case of owner ship of the homestead
by trust, the income of the settlor applicant
shall be imputed to the income of the trust for
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purposesof deter mining eligibility with regards
to the maximum upper limit;

(8) “Maximum upper limit”, in the calendar
year 2005, the income sum of seventy thousand
dollars; in each successive calendar year this
amount shall beraised by the incremental increase
in the general price level, as defined pursuant to
article X, section 17 of the Missouri Constitution.

3. Pursuant to article X, section 6(a) of the
Constitution of Missouri, if in the prior tax year,
the property tax liability on any parcel of subclass
(1) rea property increased by more than the
homestead exemption limit, without regard for any
prior credit received due to the provisions of this
section, then any eligible owner of the property
shall receive a homestead exemption credit to be
applied inthe current tax year property tax liability
to offset the prior year increase to tax liability that
exceeds the homestead exemption limit, except as
eligibility for thecredit islimited by the provisions
of this section. The amount of the credit shall be
listed separately on each taxpayer's tax bill for the
current tax year, or on a document enclosed with
the taxpayer's bill. The homestead exemption
credit shall not affect the process of setting the tax
rate as required pursuant to article X, section 22 of
the Constitution of Missouri and section 137.073in
any prior, current, or subsequent tax-year.

4. If application is made in 2005, any
potential eligible owner may apply for the
homestead exemption credit by completing an
application through their local assessor's office.
Applicationsmay be compl eted between April first
and September thirtieth of any tax year inorder for
the taxpayer to be eligible for the homestead
exemption credit in the tax year next following the
calendar year in which the homestead exemption
credit application was completed. The application
shall be on forms provided to the assessor's office
by the department. Forms also shall be made
available onthe department'sinternet siteand at all
permanent branch offices and all full-time,
temporary, or fee offices maintained by the
department of revenue. The applicant shall attest
under penalty of perjury:

(1) To the applicant's age;

(2) That the applicant's prior year income was
less than the maximum upper limit;

(3) To the address of the homestead property;
and

(4) That any improvements made to the
homestead, not madetoaccommodateadisabled
per son, did not total more than five percent of the
prior year appraised value.

The applicant shall aso include with the
application copies of receipts indicating payment
of property tax by the applicant for the homestead
property for the two prior tax years.

5. If application is made in 2005, the
assessor, upon [receiving] request for an
application, shall:

(1) Certify the parcel number and owner of
record as of January first of the homestead,
including verification of the acreage classified as
residential on the assessor's property record card;

(2) Obtain appropriate prior tax year levy
codes for each homestead from the county clerks
for inclusion on the form;

(3) Record on the application the assessed
valuation of the homestead for the current tax year,
and any new construction or improvementsfor the
current tax year; and

(4) Sign the application, certifying the
accuracy of the assessor's entries.

6. If application is made after 2005, any
potential eligible owner may apply for the
homestead exemption credit by completing an
application. Applications may be completed
between April 1 and September 30 of any tax
year in order for the taxpayer to be eligible for
the homestead exemption credit in the tax year
next following the calendar year in which the
homestead exemption credit application was
completed. The application shall be on forms
provided by the department. Forms also shall
be made available on the department’sinter net
siteand at all permanent branch officesand all
full-time, temporary, or fee offices maintained
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by the department of revenue. The applicant
shall attest under penalty of perjury:

(1) Totheapplicant's age;

(2) That the applicant's prior year income
was lessthan the maximum upper limit;

(3) To the address of the homestead
property;

(4) That any improvements made to the
homestead, not made to accommodate a
disabled person, did not total more than five
per cent of the prior year appraised value; and

(5) Theapplicant shall alsoincludewith the
application copies of receipts indicating
payment of property tax by the applicant for
the homestead property for thethree prior tax
years.

7. Each applicant shall send the application.to
the department by September thirtieth of each year
for the taxpayer to be eligible for the homestead
exemption credit in the tax year next following the
caendar year in which the application was
compl eted.

[7.] 8. If application is made in 2005, upon
receipt of the applications, the department shall
calculate the tax liability, adjusted to.exclude new:
construction or improvements verify compliance
with the maximum income limit, verify the age of
the applicants, and make adjustments to these
numbers as necessary on the applications. The
department also shall disallow any application
where the applicant has aso filed a valid
application for the senior citizens property tax
credit, pursuant to sections 135.010t0:135.035,
RSMo. Once adjusted tax liability, age, and
income are verified, the director shall-determine
eligibility for the credit, and provide a list of all
verified eligible ownersto the county collectorsor
county clerks in counties with atownship form of
government by December fifteenth of each year.
By January fifteenth, the county collectors or
county clerks in counties with atownship form of
government shall provide alist to the department
of any verified eigible owners who failed to pay
the property tax due for the tax year that ended
immediately prior. Such eligible owners shall be

disqualified from receiving thecreditinthe current
tax year.

[8.] 9. If application is made after 2005,
upon receipt of theapplications, thedepartment
shall calculate the tax liability, verify
compliance with the maximum income limit,
verify the age of the applicants, and make
adjustments to these numbers as necessary on
the applications. The department also shall
disallow any application where the applicant
also hasfiled a valid application for the senior
citizens property tax credit under sections
135.010 to 135.035, RSMo. Once adjusted tax
liability, age, and incomeisverified, thedirector
shall determine €ligibility for the credit and
provide a list of all verified eigible ownersto
thecounty assessorsor county clerksin counties
with' a township form of government by
December fifteenth of each year. By January
fifteenth; the county assessors shall provide a
list to the department of any verified eligible
owners who made improvements not for
accommodation of adisability tothehomestead
and the dollar amount of the assessed value of
such improvements. I f thedollar amount of the
assessed: value of such improvements totaled
more than five percent of the prior year
appraised value, such €ligible owners shall be
disqualified from receiving the credit in the
current tax year.

10. The director shall calculate the level of
appropriation necessary to set the homestead
exemption limit at five percent when based on a
year of general reassessment or at two and one-half
percent when based on a year without genera
reassessment for the homesteads of all verified
eligibleowners, and providesuch calculationtothe
speaker of the house of representatives, the
president pro tempore of the senate, and the
director of the office of budget and planning in the
office of administration by January thirty-first of
each year.

[9] 11. [If, in any given vyear,] For
applications madein 2005, the general assembly
shall make an appropriation for the funding of the
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homestead exemption credit that is signed by the
governor, thenthedirector shal, by July thirty-first
of such year, set the homestead exemption limit.
The limit shall be a single, statewide percentage
increase to tax liability, rounded to the nearest
hundredth of a percent, which, if applied to all
homesteads of verified eligible owners who
applied for the homestead exemption credit in the
immediately prior tax year, would cause al but
one-quarter of one percent of the amount of the
appropriation, minus any withholding by the
governor, to be distributed during that fiscal year.
The remaining one-quarter of one percent shall be
distributed to the county assessment funds of each
county on a proportional basis, based on the
number of eligible owners in each county; such
one-quarter percent distribution shall bedelineated
in any such appropriation asaseparate lineitemin
thetotal appropriation. If no appropriationismade
by the general assembly during any tax year or no
funds are actually distributed pursuant to any
appropriation therefor, then no homestead
preservation credit shall apply in such year.

[10] 12. After setting the homestead
exemption limit for applications made in 2005,
the director shall apply the limit.to the homestead
of each verified eligible owner and calculate the
credit to be associated with each verified eligible
owner's homestead, if any. The director shall send
alist of those eligible owners who are to receive
the homestead exemption credit, including the
amount of each credit, the certified parcel number
of thehomestead, and the address of the homestead
property, to the county collectors or county clerks
in countieswith atownship form of government by
August thirty-first. Pursuant to such calculation,
the director shall instruct the state treasurer as to
how to distribute the appropriation and
assessment fund allocation to the county
collector's funds of each county or the treasurer
ex officio collector's fund in counties with a
township form of gover nment whererecipientsof
the homestead exemption credit are located, so as
to exactly offset each homestead exemption credit
being issued, plus the one-quarter of one percent
distribution for the county assessment funds. Asa

result of the appropriation, in no case shal a
political subdivision receive more money than it
would have received absent the provisions of this
section plus the one-quarter of one percent
distribution for the county assessment funds.
Funds, at the direction of the county collector or
thetreasurer ex officiocollector in countieswith
a township form of government, shall be
deposited in the county collector'sfund of acounty
or the treasurer ex officio collector's fund or
may be sent by mail to the collector of acounty, or
thetreasurer ex officiocollector in countieswith
a township form of government, not later than
October first in any year a homestead exemption
credit isappropriated as aresult of this section and
shall be distributed as moneys in such funds are
commonly distributed from other property tax
revenues by the collector of the county or the
treasurer,ex officio collector of the county in
counties with a township form of government,
S0 as to exactly offset each homestead exemption
credit being issued. In counties with a township
form of government, the county clerk shall
provide the treasurer ex officio collector a
summary of thehomestead exemption credit for
each township for the purpose of distributing
the.total homestead exemption credit to each
township collector in a particular county.

[11.] 13. If, in any given year after 2005, the
general assembly shall make an appropriation
for the funding of the homestead exemption
credit that is signed by the governor, then the
director shall, by July thirty-first of such year,
set the homestead exemption limit. The limit
shall be a single, statewide per centage increase
to tax liability, rounded to the nearest
hundredth of a percent, which, if applied to all
homesteads of verified eligible owners who
applied for the homestead exemption credit in
theimmediately prior tax year, would cause all
of the amount of the appropriation, minus any
withholding by the governor, to be distributed
during that fiscal year. If no appropriation is
made by the general assembly during any tax
year or no funds are actually distributed
pursuant toany appropriationtherefor,thenno
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homestead preservation credit shall apply in
such year.

14. After setting the homestead exemption
limit for applications made after 2005, the
director shall apply the limit to the homestead
of each verified eligibleowner and calculatethe
credit tobeassociated with each verified eligible
owner's homestead, if any. The director shall
send a list of those eligible owners who are to
receive the homestead exemption credit,
including the amount of each credit, the
certified parcel number of the homestead, and
the address of the homestead property, to the
county collectors or county clerks in counties
with atownship form of gover nment by August
thirty-first. Pursuant to such calculation, the
director shall instruct the state treasurer asto
how to distribute the appropriation to the
county collector's fund of each county where
recipients of the homestead exemption credit
are located, so as to exactly offset each
homestead exemption credit being issued. Asa
result of the appropriation, in no case shall a
political subdivision receivemoremoney than it
would have received absent the provisions of
this section. Funds, at the_direction of the
collector of the county or treasurer ex-officio
collector in counties with a township form of
government, shall be deposited in the county
collector's fund of a county or may be sent by
mail to thecollector of a county, or treasurer ex
officio collector in counties with a township
form of government, not later than October
first in any year a homestead exemption credit
is appropriated as a result of this section.and
shall bedistributed asmoneysin such fundsare
commonly distributed from other property tax
revenues by the collector of the county or the
treasurer ex officio collector of the county in
counties with a township form of gover nment,
so as to exactly offset each homestead
exemption credit being issued.

15. The department shall promulgate rulesfor
implementation of thissection. Any ruleor portion
of arule, asthat termisdefined in section 536.010,
RSMo, that iscreated under the authority del egated

in this section shall become effective only if it
complieswith and issubject to all of the provisions
of chapter 536, RSMo, and, if applicable, section
536.028, RSMo. This section and chapter 536,
RSMo, are nonseverable and if any of the powers
vested with the general assembly pursuant to
chapter 536, RSMo, to review, to delay the
effectivedate, or to disapprove and annul aruleare
subsequently held unconstitutional, then the grant
of rulemaking authority and any rule proposed or
adopted after August 28, 2004, shall beinvalid and
void. Any rule promulgated by the department
shal in no way impact, affect, interrupt, or
interfere with the performance of the required
statutory duties of any county elected official,
more particularly including the county collector
when performing such duties as deemed necessary
for thedistribution of any homestead appropriation
andthedistribution of all other real and personal
property taxes.

[12.] 16. In the event that an eligible owner
diesor transfersownership of the property after the
homestead exemption limit has been set in any
given year, but prior to [the mailing of the tax bill]
January first of the year in which the credit
would otherwise be applied, the credit shall be
void and any corresponding moneys, pursuant to
subsection 10 of this section, shall lapse to the
state to be credited to the general revenue fund. In
the event the collector of the county or the
treasurer ex officio collector of the county in
counties with a township form of government
determines prior to issuing the credit that the
individual is not an eligible owner because the
individual did not pay the prior three years
property tax liability in full, the credit shall be
void and any corresponding moneys, under
subsection 11 of this section, shall lapse to the
stateto becredited tothegeneral revenuefund.

[13.] 17. This section shall apply to al tax
years beginning on or after January 1, 2005. This
subsection shall become effective June 28, 2004.

[14.] 18. In accordance with the provisions of
sections 23.250 to 23.298, RSMo, and unless
otherwise authorized pursuant to section 23.253,
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RSMo:

(1) Any new program authorized under the
provisions of this section shal automatically
sunset six years after the effective date of this
section; and

(2) Thissection shall terminate on September
first of the year following the year in which any
new program authorized under this section is
sunset, and the revisor of statutes shall designate
such sections and this section in arevision bill for
repeal.”; and

Further amend the title and enacting clause
accordingly.

Senator Gross moved that the above
amendment be adopted, which motion prevailed.

Senator Gibbons offered SA 4:
SENATE AMENDMENT NO. 4

Amend House Committee Substitute for House
Bill No. 461, Page 1, In the Title, Line 3, by
striking the word “business’; and

Further amend said bill, page 1, section A,
line 3, by inserting immediately after said line the
following:

“137.073. 1. As used in this section, the
following terms mean:

(1) “ General reassessment”, changesin value,
entered in the assessor's books, of a substantial
portion of the parcels of real property within a
county resulting wholly or partly from reappraisal
of value or other actions of the assessor or county
equalization body or ordered by the.state tax
commission or any court;

(2) “Tax rate’, “rate’, or “rate of levy”,
singular or plural, includes the tax rate for each
purpose of taxation of property a taxing authority
is authorized to levy without a vote and any tax
rate authorized by el ection, including bond interest
and sinking fund;

(3) “Tax rate celling’, atax rate as revised by
the taxing authority to comply with the provisions
of this section or when a court has determined the
tax rate; except that, other provisions of law to the

contrary notwithstanding, a school district may
levy the operating levy for school purposes
required for the current year pursuant to subsection
2 of section 163.021, RSMo, less al adjustments
required pursuant to article X, section 22 of the
Missouri Constitution, if such tax rate does not
exceed the highest tax rate in effect subsequent to
the 1980 tax year. This is the maximum tax rate
that may be levied, unless a higher tax rate ceiling
isapproved by votersof thepolitical subdivisionas
provided in this section;

(4) “Tax revenue’, when referring to the
previous year, means the actual receipts from ad
valorem levieson al classesof property, including
state-assessed property, in the immediately
preceding fiscal year of the political subdivision,
plus an alowance for taxes billed but not collected
in the fiscal year and plus an additional allowance
for the revenue which would have been collected
from property which was annexed by such political
subdivision but which was not previously used in
determining tax revenue pursuant to this section.
The term “tax revenue” shall not include any
receiptsfrom ad valorem levies on any property of
arailroad corporation or a public utility, as these
termsaredefinedin section 386.020, RSM o, which
were assessed by the assessor of acounty or city in
the previous year but are assessed by the state tax
commissioninthecurrent year. All school districts
and those counties levying sales taxes pursuant to
chapter 67, RSMo, shall include in the calculation
of tax revenue an amount equivalent to that by
which they reduced property tax levies as a result
of salestax pursuant to section 67.505, RSMo, and
section 164.013, RSMo, in the immediately
preceding fiscal year but not including any amount
calculated to adjust for prior years. For purposes of
political subdivisions which were authorized to
levy atax in the prior year but which did not levy
such tax or levied a reduced rate, the term “tax
revenue’, as used in relation to the revision of tax
levies mandated by law, shall mean the revenues
equal totheamount that would have been available
if the voluntary rate reduction had not been made.

2. Whenever changesin assessed valuation are
entered in the assessor's books for any personal
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property, in the aggregate, or for any subclass of
real property as such subclasses are established in
section 4(b) of article X of the Missouri
Constitution and defined in section 137.016, the
county clerk in all counties and the assessor of St.
Louis City shall notify each political subdivision
wholly or partially within the county or St. Louis
City of the changein valuation of each subclass of
real property, individually, and personal property,
inthe aggregate, exclusive of new constructionand
improvements. All political subdivisions shall
immediately revise the applicable rates of levy for
each purpose for each subclass of real property,
individually, and personal property, in the
aggregate, for which taxes are levied to the extent
necessary to produce from all taxable property,
exclusive of new construction and improvements,
substantially the same amount of tax revenue as
was produced in the previous-yearfor- each
subclass of rea property, individualy, and
personal property, in the aggregate, except that the
rate may not exceed the greater of therate in effect
in the 1984 tax year or the most recent
voter-approved rate. Such tax revenue shal not
include any receiptsfrom ad valorem levies on any
real property which was assessed by the assessor of
a county or city in such previous.year but is
assessed by the assessor of a county or city in the
current year in adifferent subclass of real property.
Where the taxing authority is a school district for
the purposesof revisingtheapplicableratesof levy
for each subclass of real property, thetax revenues
from state-assessed railroad and utility property
shall be apportioned and attributed to each subclass
of real property based on the percentage of the
total assessed valuation of the county that each
subclass of real property represents in.the current
taxableyear. Asprovided in section 22 of article X
of the constitution, apolitical subdivisionmay also
revise each levy to alow for inflationary
assessment growth occurring within the political
subdivision. Theinflationary growth factor for any
such subclass of real property or personal property
shall belimited to the actual assessment growthin
such subclass or class, exclusive of new
construction and improvements, and exclusive of
the assessed value on any real property which was

assessed by the assessor of a county or city in the
current year in adifferent subclass of real property,
but not to exceed the consumer priceindex or five
percent, whichever is lower. Should the tax
revenue of apolitical subdivision from the various
tax rates determined in this subsection be different
than the tax revenue that would have been
determined from a single tax rate as calculated
pursuant to the method of calculation in this
subsection prior to January 1, 2003, then the
political subdivision shall revise the tax rates of
those subclasses of rea property, individualy,
and/or personal property, in the aggregate, in
which there isatax rate reduction, pursuant to the
provisions of this subsection. Such revision shall
yield an amount equal to such difference and shall
be apportioned among such subclasses of real
property, individually, and/or personal property, in
the raggregate, based on the relative assessed
valuation of the class or subclasses of property
experiencing atax rate reduction. Such revisionin
thetax rates of each classor subclass shall be made
by computing the percentage of current year
adjusted assessed valuation of each class or
subclass with a tax rate reduction to the total
current year adjusted assessed valuation of the
class or subclasses with a tax rate reduction,
multiplying the resulting percentages by the
revenue difference between the single rate
calculation and the calculations pursuant to this
subsection and dividing by the respective adjusted
current year assessed valuation of each class or
subclass to determine the adjustment to the rate to
be levied upon each class or subclass of property.
The adjustment computed herein shall be
multiplied by one hundred, rounded to four
decimalsinthemanner provided inthissubsection,
and added to the initial rate computed for each
class or subclass of property. Notwithstanding any
provision of this subsection to the contrary, no
revision to the rate of levy for persona property
shall cause such levy to increase over the levy for
personal property from the prior year.

3. (1) Where the taxing authority is a school
district, it shal be required to revise the rates of
levy to the extent necessary to produce from all
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taxable property, including state-assessed railroad
and utility property, which shall be separately
estimated in addition to other data required in
complying with section 164.011, RSMo,
substantially the amount of tax revenue permitted
in this section. In the year following tax rate
reduction, the tax rate ceiling may be adjusted to
offset such district'sreductionin the apportionment
of state school moneys due to its reduced tax rate.
However, in the event any school district, in
calculating a tax rate ceiling pursuant to this
section, requiring the estimating of effects of
state-assessed railroad and utility valuation or loss
of state aid, discoversthat the estimates used result
in receipt of excess revenues, which would have
required alower rate if the actual information had
been known, the school district shall reducethetax
rate ceilinginthefollowing year to compensatefor
the excess receipts, and the recalculated rate shall
become the tax rate ceiling for purposes of this
section.

(2) For any political subdivision which
experiences areduction in the amount of assessed
valuation relating to a prior year, due to decisions
of the state tax commission or a court pursuant to
sections 138.430 to 138.433, RSMo, or due to
clerical errors or corrections in thecalculation or
recordation of any assessed val uation:

(@) Such political subdivision may revise the
tax rate ceiling for each purpose it levies taxes to
compensate for the reduction in assessed value
occurring after the political subdivision calculated
the tax rate ceiling for the particular subclass of
real property or for personal property, in the
aggregate, in the prior year. Such revision /by the
political subdivision shall be made at the time of
the next cal cul ation of thetax ratefor the particular
subclass of real property or for personal property,
in the aggregate, after the reduction in assessed
valuation has been determined and shall be
calculated in a manner that results in the revised
tax rate ceiling being the same as it would have
been had the corrected or finalized assessment
been available at the time of the prior calculation;

(b) Inaddition, for up to three yearsfollowing

the determination of the reduction in assessed
valuation as a result of circumstances defined in
this subdivision, such political subdivision may
levy a tax rate for each purpose it levies taxes
above the revised tax rate ceiling provided in
paragraph (@) of this subdivision to recoup any
revenues it was entitled to receive for the
three-year period preceding such determination.

4. (1) In order to implement the provisions of
this section and section 22 of article X of the
Constitution of Missouri, theterm “improvements’
shall apply to both real and personal property. In
order to determine the value of new construction
and improvements, each county assessor shall
maintain a record of real property valuations in
such amanner asto identify each year theincrease
in valuation for each political subdivision in the
county as a result of new construction and
improvements. The value of new construction and
improvementsshall includethe additional assessed
value of all improvements or additions to real
property which were begun after and were not part
of the prior year's assessment, except that the
additional assessed value of al improvements or
additionsto real property which had been totally or
partially.exempt from ad val orem taxes pursuant to
sections99.800t0 99.865, RSMo, sections135.200
to 135.255, RSMo, and section 353.110, RSMo,
shall be included in the value of new construction
and improvements when the property becomes
totally or partialy subject to assessment and
payment of all ad valorem taxes. The aggregate
increase in valuation of personal property for the
current year over that of the previous year is the
equivalent of the new construction and
improvements factor for persona property.
Notwithstanding any opt-out implemented
pursuant to subsection 15 of section 137.115, the
assessor shall certify the amount of new
construction and improvements and the amount of
assessed value on any rea property which was
assessed by the assessor of acounty or city in such
previous year but is assessed by the assessor of a
county or city in the current year in a different
subclass of real property separately for each of the
three subclasses of real property for each political
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subdivision to the county clerk in order that
political subdivisions shall have this information
for the purpose of calculating tax rates pursuant to
this section and section 22, article X, Constitution
of Missouri. In addition, the state tax commission
shall certify each year to each county clerk the
increase in the general price level as measured by
the Consumer Price Index for All Urban
Consumers for the United States, or its successor
publications, as defined and officially reported by
the United States Department of Labor, or its
successor agency. The state tax commission shall
certify the increase in such index on the latest
twelve-month basis available on Junefirst of each
year over the immediately preceding prior
twelve-month period in order that political
subdivisions shall have this information available
in setting their tax rates according to law_and
section 22 of article X of the Constitution -of
Missouri. For purposes of implementing the
provisions of this section and section 22 of article
X of theMissouri Constitution, theterm* property”
meansall taxabl e property, including state assessed
property.

(2) Each political subdivision required to
revise rates of levy pursuant_to this section or
section 22 of article X of the Constitution: of
Missouri shall calculate each tax rate it is
authorized to levy and, in establishing each tax
rate, shall consider each provision for tax rate
revision provided in this section and section 22 of
article X of the Constitution of Missouri,
separately and without regard to annual tax rate
reductions provided in section 67.505, RSMo, and
section 164.013, RSMo. Each political subdivision
shall set each tax rateit isauthorized to levy using
the calculation that produces the lowest tax rate
ceiling. It is further the intent of the genera
assembly, pursuant to the authority of section 10(c)
of article X of the Constitution of Missouri, that
the provisions of such section be applicable to tax
rate revisions mandated pursuant to section 22 of
article X of the Constitution of Missouri as to
reestablishing tax rates as revised in subsequent
years, enforcement provisions, and other
provisions not in conflict with section 22 of article

X of the Constitution of Missouri. Annual tax rate
reductions provided in section 67.505, RSMo, and
section 164.013, RSMo, shall be applied to the tax
rate as established pursuant to this section and
section 22 of article X of the Congtitution of
Missouri, unless otherwise provided by law.

5. (1) Indl political subdivisions, the tax rate
ceiling established pursuant to thissection shall not
be increased unless approved by a vote of the
people. Approval of the higher tax rate shall be by
at least a majority of votes cast. When a proposed
higher tax rate requires approva by more than a
simplemajority pursuant to any provision of law or
the constitution, the tax rate increase must receive
approval by at least the majority required.

(2) When votersapproveanincreasein thetax
rate, the amount of the increase shall be added to
the tax rate ceiling as calculated pursuant to this
section to the extent the total rate does not exceed
any 'maximum rate prescribed by law. If a ballot
guestion presents a stated tax rate for approval
rather than describing the amount of increaseinthe
guestion, the stated tax rate approved shall be the
current tax rate ceiling. The increased tax rate
ceiling as approved may be applied to the total
assessed valuation of the political subdivision at
the'setting of the next tax rate.

(8) ' The governing body of any political
subdivision may levy atax rate lower than its tax
rate ceiling and may increase that lowered tax rate
to alevel not exceeding the tax rate ceiling without
voter approval.

6. (1) For the purposes of calculating state aid
for public schools pursuant to section 163.031,
RSMo, each taxing authority which is a school
district shall determine its proposed tax rate as a
blended rate of the classes or subclasses of
property. Such blended rate shall be calculated by
first determining the total tax revenue of the
property within the jurisdiction of the taxing
authority, which amount shall be equal to the sum
of the products of multiplying the assessed
valuation of each class and subclass of property by
the corresponding tax rate for such class or
subclass, then dividing the total tax revenue by the
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total assessed valuation of the same jurisdiction,
and then multiplying the resulting quotient by a
factor of one-hundred. Where the taxing authority
isaschool district, such blended rate shall aso be
used by such school district for cal culating revenue
from state-assessed railroad and utility property as
defined in chapter 151, RSMo, and for
apportioning the tax rate by purpose.

(2) Each taxing authority proposing to levy a
tax rate in any year shal notify the clerk of the
county commission in the county or counties
wherethetax rate applies of itstax rate ceiling and
its proposed tax rate. Each taxing authority shall
express its proposed tax rate in afraction equal to
the nearest one-tenth of a cent, unlessits proposed
tax rate is in excess of one dollar, then
one/one-hundredth of a cent. If ataxing authority
shall round to one/one-hundredth of a cent, it:shall
round up a fraction greater than or egual to
five/lone-thousandth of one.cent to the next higher
one/one-hundredth of a cent; if ataxing authority
shall round to one-tenth of acent, it shall round up
a fraction greater than or equa to
fivelone-hundredths of a cent to the next higher
one-tenth of a cent. Any taxing authority levying a
property tax rate shall providedata, in suchform as
shall be prescribed by the state auditor by rule,
substanti ating such tax rate complieswith Missouri
law. All formsfor the calcul ation of rates pursuant
to this section shall be promulgated as a rule and
shall not be incorporated by reference. [Within
thirty days after the effective date of thisact,] The
state auditor shall promulgate rulesfor any and all
forms for the calculation of rates pursuant to this
section which do not currently exist in ruleform or
that have been incorporated by 'reference. In
addition, each taxing authority proposing to levy a
tax rate for debt service shall provide data, in such
form as shall be prescribed by the state auditor by
rule, substantiating the tax rate for debt service
complies with Missouri law. A tax rate proposed
for annual debt service requirementswill be prima
facievalid if, after making the payment for which
the tax was levied, bonds remain outstanding and
the debt fund reserves do not exceed the following
year's payments. The county clerk shall keep on

file and available for public inspection all such
information for a period of three years. The clerk
shall, within three days of receipt, forward a copy
of the notice of ataxing authority'stax rate ceiling
and proposed tax rate and any substantiating data
to the state auditor. The state auditor shall, within
fifteen days of the date of receipt, examine such
information and return to the county clerk his or
her findings asto compliance of thetax rate ceiling
with this section and as to compliance of any
proposed tax rate for debt service with Missouri
law. If the state auditor believes that a taxing
authority's proposed tax rate does not comply with
Missouri law, then the state auditor'sfindings shall
include arecal culated tax rate, and the state auditor
may request a taxing authority to submit
documentation supporting such taxing authority's
proposed tax rate. The county clerk shall
immediately forward a copy of the auditor's
findings to the taxing authority and shal file a
copy of the findings with the information received
from the taxing authority. The taxing authority
shall have fifteen days from the date of receipt
from the county clerk of the state auditor'sfindings
and any request for supporting documentation to
accept or reject in writing the rate change certified
by the state auditor and to submit all requested
infermation to the state auditor. A copy of the
taxing authority's acceptance or rejection and any
information submitted to the stateauditor shall also
be mailed to the county clerk. If ataxing authority
rejects a rate change certified by the state auditor
and the state auditor does not receive supporting
information which justifies the taxing authority's
original or any subsequent proposed tax rate, then
the state auditor shall refer the perceived violations
of such taxing authority to the attorney general's
office and the attorney general is authorized to
obtain injunctive relief to prevent the taxing
authority from levying aviolative tax rate.

7. No tax rate shall be extended on the tax
rolls by the county clerk unless the political
subdivision has complied with the foregoing
provisions of this section.

8. Whenever a taxpayer has cause to believe
that a taxing authority has not complied with the
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provisions of this section, the taxpayer may make
aformal complaint with the prosecuting attorney
of the county. Where the prosecuting attorney fails
to bring an action within ten days of the filing of
the complaint, the taxpayer may bring a civil
action pursuant to this section and institute an
action as representative of a class of all taxpayers
within a taxing authority if the class is so
numerous that joinder of al members is
impracticable, if there are questions of law or fact
common to the class, if the claims or defenses of
the representative parties are typical of the claims
or defenses of the class, and if the representative
parties will fairly and adequately protect the
interests of the class. In any class action
maintained pursuant to this section, the court may
direct to the members of the class a notice to be
published at least once each week for four
consecutive weeks in a newspaper ofgeneral
circulation published in the county where the civil
action is commenced and in other counties within
the jurisdiction of a taxing authority. The notice
shall advise each member that the court will
exclude him or her from the class if he or she so
requests by a specified date, that the judgment,
whether favorable or not, will include al members
who do not request exclusion, and that any
member who does not request exclusion may, if he
or she desires, enter an appearance. In any class
action brought pursuant to thissection, thecourt, in
additionto therelief requested, shall assess against
the taxing authority found to bein violation of this
section the reasonabl e costs of bringing the action,
including reasonable attorney's fees, provided no
attorney's fees shall be awarded any-attorney or
association of attorneys who receive public funds
from any source for their services..Any action
brought pursuant to this section shall be set for
hearing as soon as practicable after the cause is at
issue.

9. If inany action, including aclass action, the
court issues an order requiring ataxing authority to
revise the tax rates as provided in this section or
enjoins ataxing authority from the collection of a
tax because of its failure to revise the rate of levy
asprovided in this section, any taxpayer paying his

or her taxes when an improper rate is applied has
erroneously paid his or her taxes in part, whether
or not the taxes are paid under protest as provided
in section 139.031, RSMo. The part of the taxes
paid erroneoudly is the difference in the amount
produced by the origina levy and the amount
produced by the revised levy. The township or
county collector of taxesor the collector of taxesin
any city shall refund the amount of the tax
erroneously paid. The taxing authority refusing to
revise the rate of levy as provided in this section
shall make available to the collector all funds
necessary to make refunds pursuant to this
subsection. No taxpayer shall receive any interest
on any money erroneously paid by him or her
pursuant to this subsection. Effective in the 1994
tax year, nothing in this section shall be construed
to require a taxing authority to refund any tax
erroneously paid prior to or during the third tax
year preceding the current tax year.

10. A taxing authority, including but not
limited to atownship, county collector, or collector
of taxes, responsi blefor determining and collecting
theamount of residential real property tax leviedin
its jurisdiction, shal report such amount of tax
collected by December thirty-first of each year
such' property is assessed to the state tax
commission. The state tax commission shall
compile the tax data by county or taxing
jurisdiction and submit a report to the genera
assembly no later than January thirty-first of the
following year.

11. Any rule or portion of arule, asthat term
is defined in section 536.010, RSMo, that is
created under the authority delegated in this
section shall become effective only if it complies
with and is subject to al of the provisions of
chapter 536, RSMo, and, if applicable, section
536.028, RSMo. This section and chapter 536,
RSMo, are nonseverable and if any of the powers
vested with the general assembly pursuant to
chapter 536, RSMo, to review, to delay the
effectivedate, or to disapproveand annul aruleare
subsequently held unconstitutional, then the grant
of rulemaking authority and any rule proposed or
adopted after August 28, 2004, shall beinvalid and
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void.”; and
Further amend the title and enacting clause
accordingly.

Senator Gibbons moved that the above
amendment be adopted, which motion prevailed.

Senator Ridgeway offered SA 5:
SENATE AMENDMENT NO. 5

Amend House Committee Substitute for
House Bill No. 461, Page 1, Section A, Line 2, by
insertingimmediately after said linethefollowing:

“135.630. 1. As used in this section, the
following terms shall mean:

(1) “Contribution”, a donation of cash,
stock, bonds or other marketable securities, or
real property;

(2) “Director”, the director” of the
department of social services,

(3) “Pregnancy resource center”, a
nonresidential facility located in this state:

(a) Established and operating primarily to
provide assistance to women with crisis
pregnancies or unplanned pregnancies by
offering pregnancy testing, .counseling,
emotional and material support, and other
similar services to encourage and assist such
women in carrying their pregnanciesto term;
and

(b) Where childbirths are not performed;
and

() Which does not perform,_induce, or
refer for abortions and which does not hold
itself out as perfor ming, inducing, or referring
for abortions; and

(d) Which providesdirect client servicesat
the facility, as opposed to merely providing
counseling or referral services by telephone;
and

(e) Which providesitsservicesat no cost to
itsclients; and

(f) Which is exempt from income taxation
pursuant tothe United Stateslnternal Revenue

Code;

(4) “State tax liability”, in the case of a
business taxpayer, any liability incurred by
such taxpayer pursuant to the provisions of
chapters 143, 147, 148, and 153, RSMo,
excluding sections 143.191 to 143.265, RSMo,
and related provisions, and in the case of an
individual taxpayer, any liability incurred by
such taxpayer pursuant to the provisions of
chapter 143, RSM o, excluding sections 143.191
to 143.265, RSM o, and related provisions,

(5) “Taxpayer”,aperson,firm,apartner in
a firm, corporation or a shareholder in an S
corporation doing business in the state of
Missouri and subject to the state income tax
imposed by the provisions of chapter 143,
RSMo, or a corporation subject to the annual
corporation’ franchise tax imposed by the
provisions of chapter 147, RSMo, or an
insurance company paying an annual tax on its
gross premium receipts in this state, or other
financial institution paying taxesto the state of
Missouri or any political subdivision of this
state pursuant to the provisions of chapter 148,
RSMo, or an express company which pays an
annual tax on its gross receipts in this state
pursuant to chapter 153, RSMo, or an
individual subject to the state income tax
imposed by the provisions of chapter 143,
RSMo.

2. A taxpayer shall be allowed to claim a
tax credit against the taxpayer's state tax
liability, in an amount equal to fifty percent of
the amount such taxpayer contributed to a
pregnancy resour ce center.

3. The amount of the tax credit claimed
shall not exceed the amount of the taxpayer's
state tax liability for the taxable year that the
creditisclaimed, and such taxpayer shall not be
allowed to claim a tax credit in excess of fifty
thousand dollars per taxable year. However,
any tax credit that cannot be claimed in the
taxableyear the contribution was made may be
carried over tothenext four succeedingtaxable
yearsuntil thefull credit has been claimed.
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4. Except for any excess credit which is
carried over pursuant to subsection 3 of this
section, ataxpayer shall not beallowed to claim
a tax credit unless the total amount of such
taxpayer's contribution or contributions to a
pregnancy resource center or centersin such
taxpayer's taxable year has a value of at least
one hundred dollars.

5. The director shall determine, at least
annually, which facilities in this state may be
classified as pregnancy resource centers. The
director may require of a facility seeking to be
classified as a pregnancy resource center
whatever information which is reasonably
necessary to make such a determination. The
director shall classify a facility as a pregnancy
resource center if such facility meets the
definition set forth in subsection 1 ofthis
section.

6. Thedirector shall establish a procedure
by which a taxpayer can determineif afacility
has been classified as a pregnancy resource
center. Pregnancy resource centers shall be
permitted to decline a contribution from a
taxpayer. Thecumulativeamount of tax credits
which may be claimed by all the taxpayers
contributing to pregnancy resource centersin
any onefiscal year shall not exceedtwo-million
dollars. Tax creditsshall beissued in the order
contributions arereceived.

7. Thedirector shall establish a procedure
by which, from the beginning of the fiscal year
until some point in time later in the fiscal year
tobedeter mined by thedirector, thecumulative
amount of tax credits are equally apportioned
among all facilities classified as“pregnancy
resour cecenters. If apregnancy resour cecenter
fails to use all, or some percentage to be
determined by the director, of its apportioned
tax creditsduring thispredetermined period of
time, thedirector may reapportion theseunused
tax creditsto those pregnancy resour ce centers
that have used all, or some percentage to be
determined by thedirector, of their apportioned
tax creditsduring thispredetermined period of

time. Thedirector may establish morethan one
period of timeand reapportion morethan once
duringeach fiscal year. Tothemaximum extent
possible, the director shall establish the
procedure described in this subsection in such
amanner asto ensurethat taxpayerscan claim
all thetax credits possible up to the cumulative
amount of tax credits available for the fiscal
year.

8. This section shall apply to all tax years
ending on or after December 31, 2008.

135.631. Taxpayer sshall only be permitted
to redeem tax credits they can claim under
section 135.630 if the director of revenue has
reallocated other state tax credits to section
135.630. Thedirector shall reallocatesuch other
statetax creditsif by law they werelimited to a
maximum amount during a specified time
period-and such amount has not been fully
redeemed or is not reasonably expected to be
fully redeemed.”; and

Further amend the title and enacting clause
accordingly.

Senator Ridgeway moved that the above
amendment be adopted.

Senator Griesheimer raised the point of order
that"SA'5 is out of order as it goes beyond the
scope of the hill.

The point of order was referred to the
President Pro Tem who ruled it well taken.

Senator Green offered SA 6:
SENATE AMENDMENT NO. 6

Amend House Committee Substitute for
House Bill No. 461, Page 1, Section A, Line 2, by
inserting immediately after said linethefollowing:

“53.260. Subj ect to appr opriation, expenses
incurred by the assessor or assessor-elect in
attending courses of study and additional courses
referred to in sections 53.250 to 53.265 shall be
paid by the state. Fees for registration, books and
materials may be directly billed to the state as
provided by the commissioner of administration.
The cost of transportation, lodging and meal s shall
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be reimbursed to the assessor or assessor-elect in
the manner provided by the commissioner of
administration.”; and

Further amend the title and enacting clause
accordingly.

Senator Green moved that the above
amendment be adopted, which motion prevailed.

Senator Koster assumed the Chair.

On motion of Senator Griesheimer, HCS for
HB 461, as amended, was read the 3rd time and
passed by the following vote:

Y EAS—Senators
Alter Barnitz Bartle Bray
Calahan Cauthorn Champion Clemens
Coleman Crowell Days Dolan
Dougherty Gibbons Graham Green
Griesheimer Gross Kennedy. Klindt
Koster Loudon Mayer Nodler
Purgason Ridgeway Scott Shields
Stouffer Taylor Vogel Wheeler
Wilson—33

NAY S—Senators—None

Absent—Senator Engler—1
Absent with leave—Senators—None

V acancies—None

The President declared the bill passed.

On motion of Senator Griesheimer, titleto the
bill was agreed to.

Senator Griesheimer moved that the vote by
which the bill passed be reconsidered:

Senator Shields moved that motion lay on the
table, which motion prevailed.

PRIVILEGED MOTIONS

Senator Bartle moved that the Senate refuseto
recede from its position on SS for SCS for HCS
for HB 353, as amended, and grant the House a
conference thereon, which motion prevailed.

MESSAGES FROM THE HOUSE

The following messages were received from
the House of Representatives through its Chief
Clerk:

Mr. President: | am instructed by the House of
Representatives to inform the Senate that the
House has taken up and passed SB 488, entitled:

With House Committee Amendment 1.
HOUSE COMMITTEE AMENDMENT NO. 1

Amend House Committee Amendment No. 1 for
Senate Bill No. 488, Section 301.020, Pages 2 and
3, Lines47 thru 49, by deleting all of said linesand
inserting in lieu thereof the following:

“retaining. ownership of the vehicle, as prior
salvageand the vehicle shall only be required to
meet the examination”, and

Further amend said bill by amending the title,
enacting clause, and intersectional references
accordingly.

In which the concurrence of the Senate is
respectfully requested.

Also,

Mr. President: | aminstructed by the House of
Representatives to inform the Senate that the
House has taken up and passed HCS for SS No. 2
for SCSfor SB 225, entitled:

An Act to repeal sections 260.200, 260.218,
260.262, 260.270, 260.272, 260.273, 260.274,
260.275, 260.276, 260.278, 260.325, 260.330,
260.335, 260.342, 260.345, 260.375, 260.380,
260.391, 260.420, 260.446, 260.475, 260.479,
260.480, 260.481, 260.546, 260.569, 260.900,
260.905, 260.925, 260.935, 260.940, and 260.960,
RSMo, and to enact in lieu thereof thirty new
sections relating to hazardous waste, with penalty
provisons and an emergency clause for certain
sections.
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With House Amendment 1.
HOUSE AMENDMENT NO. 1

Amend House Committee Substitute for Senate
Substitute for Senate Committee Substitute for
Senate Bill No. 225, Section B, Page51, Line 2, by
inserting after the word “sections” the following:

“260.273, 260.279,”; and

Further amend said Section and Page, Line 5, by
inserting after the word “sections” the following:

“260.273, 260.279,”; and

Further amend said bill by amending the title,
enacting clause, and intersectiona references
accordingly.

Emergency clause adopted.

In which the concurrence of the Senate is
respectfully requested.

Also,

Mr. President: | am instructed by the House of
Representatives to inform the Senate that the
House has taken up and passed HCS for SCS for
SB 272, entitled:

An Act to repeal sections 137.073, 313.800,
and 313.820, RSMo, and to enactinlieu thereof
three new sections relating to gaming boat
admission fee revenue.

In which the concurrence of the Senate is
respectfully requested.

Also,

Mr. President: | aminstructed by the House of
Representatives to inform the Senate that- the
House has taken up and passed HCS for.SCS for
SBs 420 and 344, entitled:

An Act to repea sections 92.755, 105.711,
210.117, 210.950, 211.038, 238.216, 452.340,
455.516, 461.005, 472.060, 475.010, 475.045,
478.255, 478.550, 478.570, 478.600, 483.260,
483.537, 486.200, 488.031, 488.445, 488.607,
488.5030, 494.430, 494.432, 516.130, 534.090,
536.100, 545.550, 557.036, 590.080, 590.120,
590.180, 600.042, 600.086, and 650.055, RSMo,
and to enact in lieu thereof forty-seven new

sections relating to judicial procedures and
personnel, with a penalty provision.

With House Amendments 1, 2, 3, 4,5, 6, 8,9,
10 and 11.

HOUSE AMENDMENT NO. 1

Amend House Committee Substitute for Senate
Committee Substitute for Senate Bill Nos. 420 and
344, Section 483.537, Page 30, Line 6 by inserting
after the word “be” on said line the word “used”;
and

Further amend said bill, Section 488.014, Page 31,
Line 5 by deleting the word “courts’ on said line
and inserting in lieu thereof the word “county”;
and

Further amend said bill, Section 494.430, Page 33,
Line11 by deleting theword “healthcar e’ on said
[ineand inserting in lieu thereof thewords* health
care’; and

Further amend said bill, Section 590.180, Page 42,
Line 28 by inserting after the word “employers’
on said line the following:

“of the dates of service’; and

Further amend said bill, Section 1, Page 49, Line
24 by inserting after the word “board” the
following:”; (14) Juvenile officers’

Further amend said bill, Section 2, Page 50, Lines
2 and 3 by deleting al of said line and inserting in
lieu thereof the following: “a fee of lessthan two
hundred dollarsfor completingresidential loan
documentation for loans made by that
institution shall bedeemed tobeengagingin the
unauthorized practice’; and

Further amend said bill by amending the title,
enacting clause, and intersectional references
accordingly.

HOUSE AMENDMENT NO. 2

Amend House Committee Substitute for Senate
Committee Substitute for Senate Bill Nos. 420 and
344, Section 600.042, Pages 42-44, Lines 1-81 by
striking all of said lines; and

Further amend said bill, Section 600.086, Pages
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44-45, Lines 1-48 by striking al of said lines; and

Further amend said bill by amending the title,
enacting clause, and intersectional references
accordingly.

House Amendment No. 3

Amend House Committee Substitute for Senate
Committee Substitute for Senate Bill No. 420,
Pages 24 through 26, Section 475.010, by deleting
al of said section; and

Further amend said bill, Pages 26 and 27, Section
475.045 by deleting all of said section; and

Further amend said bill, Pages 27 and 28, Section
475.046 by deleting all of said section; and

Further amend said bill, Pages 36 and 37, Section
536.142 by deleting all of said section; and

Further amend said bill, Pages 45 and 49, Section
650.055 by deleting all of said section; and

Further amend said bill by amending the title,
enacting clause, and intersectiona references
accordingly.

HOUSE AMENDMENT NO. 4

Amend House Committee Substitute for Senate
Committee Substitute for Senate Bills Nos. 420 &
344, Pages 3 - 8, Section 105.711, by striking said
section and inserting in lieu thereof the following:

“105.705. 1. Asused inthissection, theterm
“stateemployee” or “employee” shall mean any
officer or employee of the state of Missouri or
any agency of the state, including, without
limitation, elected officials, appointees,
members of the state boards or commissions
and members of the Missouri national guard.

2. No state employee shall be personally
liablein any civil action brought against themin
thecourtsof thisstate, in either their individual
or official capacities, for conduct arising out of
and in connection with their official duties on
behalf of the state, whether or not such actsare
ministerial or discretionary, unless the
employee acted with malicious purpose, in bad
faith, or in a wanton or reckless manner. The
exclusiveremedy for any cause of action against

a state employee for acts committed within the
scope of their official duties shall be an action
against the state of Missouri.

3. The attorney general shall be promptly
notified of any claim or suit filed against an
employee for actions arising from their official
duties. To be certified that the employee was
acting within the scope of his or her official
duties, the employee must cooper ate fully with
theattorney general in the defense of the claim.

4. (1) Upon certification by the attorney
general that thedefendant employeewasacting
within the scope of hisor her official duties at
the time of the incident out of which the claim
arose, any civil action or proceeding
commenced upon such claim in a circuit court
of this state shall be deemed an action against
thestateof Missouri under theprovisionsof this
section~and the state of Missouri or the
respective agency shall be substituted as the
party defendant.

(2) In the event that the attorney general
has refused to certify that the defendant was
acting within the scope of his or her official
duties at the time of the incident out of which
the-claim arose, the employee may at any time
beforetrial petition the respective circuit court
of this state to find and certify that the
employee was acting within the scope of hisor
her official duties. Upon such certification by
the court, such action or proceeding shall be
deemed to be an action or proceeding brought
against the state of Missouri under the
provisons of this section and the state of
Missouri or the respective agency shall be
substituted asthe party defendant.

(3) Upon certification, any action or
proceeding under this section shall proceed in
thesamemanner asany action against the state
of Missouri filed under sections 537.600 to
537.615, RSMo, and shall be subject to the
limitations and exceptions applicable to those
actions.

5. Nothingin thissection shall beconstrued
as waiving or abrogating the sovereign
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immunity of the state beyond the expressed
waiver s of sovereign immunity provided under
sections 537.600 to 537.615, RSMo.

6. No payment for any claim or judgment
against a state employee shall be made under
the provisions of sections 105.711 to 105.726 or
from any other state funds if the employee is
determined by the attorney general to have
acted outside the course and scope of the
employee's official duties.

105.711. 1. There is hereby created a “ State
Lega Expense Fund” which shall consist of
moneys appropriated to the fund by the genera
assembly and moneys otherwise credited to such
fund pursuant to section 105.716.

2. Moneysinthestatelegal expensefund shall
be available for the payment of any claim or-any
amount required by any final judgment rendered
by a court of competent jurisdiction against:

(1) The state of Missouri, or any agency of the
state, pursuant to section 536.050 or 536.087,
RSMo, or section 537.600, RSMo;

(2) Any officer or employee of the state of
Missouri or any agency of the state, including,
without limitation, elected officials, appointees,
members of state boards or commissions, and
members of the Missouri nationa guard upon
conduct of such officer or employee arising out of
and performed in connection with his or her
officia dutieson behalf of the state, or any agency
of the state, provided that moneysin thisfund shall
not be available for payment of claims made under
chapter 287, RSMo; or

(3 (@ Any physician, @ psychiatrist,
pharmacist, podiatrist, dentist, nurse, or other
health care provider licensed to practice in
Missouri under the provisions of chapter 330, 332,
334, 335, 336, 337 or 338, RSMo, who is
employed by the state of Missouri or any agency of
the state, under formal contract to conduct
disability reviews on behalf of the department of
elementary and secondary education or provide
servicesto patients or inmates of state correctional
facilities[or county jails] on apart-timebasis, and

any physician, psychiatrist, pharmacist,
podiatrist, dentist, nurse, or other health care
provider licensed to practicein Missouri under
theprovisionsof chapter 330, 332, 334, 335, 336,
337, or 338, RSMo, who is under formal
contract to provide services to patients or
inmates at a county jail on a part-time basis;

(b) Any physician licensed to practice
medicine in Missouri under the provisions of
chapter 334, RSMo, and his professional