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AN ACT
To repeal section 135.095, RSMo, relating to a Missouri Senior Rx Program, and to enact in lieu

thereof nine new sections relating to the same subject, with a contingent effective date for

a certain section and an emergency clause.

Be it enacted by the General Assembly of the State of Missouri, as follows:

Section A.  Section 135.095, RSMo, is repealed and nine new sections enacted in lieu

thereof, to be known as sections 135.094, 135.095, 208.550, 208.553, 208.556, 208.559, 208.562,

208.565 and 208.568, to read as follows:

135.094.  For all tax years beginning on or after January 1, 2001, but before

January 1, 2003, a claimant who has attained sixty-five years of age on or before the

last day of the tax year shall be allowed, for the purpose of offsetting the cost of legend

drugs, a maximum credit against the tax otherwise due pursuant to chapter 143, RSMo,

not including sections 143.191 to 143.265, RSMo, of two hundred dollars.  For the

purpose of this section, a "claimant" is defined as a person or persons claiming a credit

under section 135.010.  If two claimants are eligible to file a joint federal income tax

return and reside at the same address at any time during the taxable year, then the

credit may only be allowed if claimed on a combined Missouri income tax return or a

combined claim return reporting their combined incomes and property taxes.  A

claimant shall not be allowed a credit unless the claimant or spouse has attained the

age of sixty-five on or before the last day of the calendar year and the claimant or

spouse was a resident of Missouri for the entire year during which the credit is

claimed.  A claimant must apply for his or her own credit.  A claimant shall be entitled

to the maximum credit allowed by this section if the claimant has an income as defined



in section 135.010 of fifteen thousand dollars or less; provided that, no claimant who

meets the income criteria for Medicaid eligibility, or has coverage for pharmaceutical

benefits through a health benefit plan as defined in section 376.1350, RSMo, including

a Medicare supplement or Medicare + Choice plan, or through a self-funded employee

benefit plan shall qualify for the credit allowed pursuant to this section unless a

claimant's pharmaceutical expenses exceed the claimant's coverage, in which case, a

claimant may qualify for a credit for the additional expenses, up to two hundred

dollars.  No claimant who is a resident of a local, state or federally funded facility shall

qualify for the credit allowed pursuant to this section.  The credit shall be claimed as

prescribed by the director of the department of revenue, however, the claim must be

accompanied by proof of a claimant's pharmaceutical expenses.  The department of

social services shall develop methods of verification of expenses by rule for use by the

department of revenue.  Such credit shall be considered an overpayment of tax and

shall be refundable even if the amount of the credit exceeds a claimant's tax liability.  A

credit may not be claimed pursuant to this section for any tax year ending after

December 31, 2002, or any tax year during which an equivalent pharmaceutical benefits

program is implemented, whichever is later.  The provisions of this section shall only

be effective if the provisions of sections 208.550 to 208.568, RSMo, are not fully

operational by December 31, 2002.  For purposes of this section, the term "fully

operational" shall mean:  fifty percent of eligible participants are enrolled and have

paid the annual coinsurance fee, pursuant to sections 208.550 to 208.568, RSMo.

135.095.  For all tax years beginning on or after January 1, 1999, but before [January 1,

2005] December 31, 2001, a resident individual who has attained sixty-five years of age on or

before the last day of the tax year shall be allowed, for the purpose of offsetting the cost of legend

drugs, a maximum credit against the tax otherwise due pursuant to chapter 143, RSMo, not

including sections 143.191 to 143.265, RSMo, of two hundred dollars.  An individual shall be

entitled to the maximum credit allowed by this section if the individual has a Missouri adjusted

gross income of fifteen thousand dollars or less; provided that, no individual who receives full

reimbursement for the cost of legend drugs from Medicare or Medicaid, or who is a resident of a

local, state or federally funded facility shall qualify for the credit allowed pursuant to this

section.  If an individual's Missouri adjusted gross income is greater than fifteen thousand dollars,

such individual shall be entitled to a credit equal to the greater of zero or the maximum credit

allowed by this section reduced by two dollars for every hundred dollars such individual's income

exceeds fifteen thousand dollars.  The credit shall be claimed as prescribed by the director of the

department of revenue.  Such credit shall be considered an overpayment of tax and shall be

refundable even if the amount of the credit exceeds an individual's tax liability.

208.550.  As used in sections 208.550 to 208.568, the following terms mean:

(1)  "Clearinghouse", the Missouri senior Rx clearinghouse established in section



208.568;

(2)  "Commission", the commission for the Missouri senior Rx program

established in section 208.553;

(3)  "Division", the division of aging within the department of health and senior

services;

(4)  "Fully operational", fifty percent of eligible participants are enrolled and have

paid the annual coinsurance fee, pursuant to section  208.556;

(5)  "Household income", the amount of income as defined in section 135.010,

RSMo.  For purposes of this section, household income shall be the household income

of the applicant for the previous calendar year;

(6)  "Medicaid", the program for medical assistance established pursuant to Title

XIX of the federal Social Security Act and administered by the department of social

services;

(7)  "Missouri resident", an individual who establishes residence for a period of

twelve months in a settled or permanent home or domicile within the state of Missouri

with the intention of remaining in this state.  An individual is a resident of this state

until the individual establishes a permanent residence outside this state;

(8)  "Prescription drug", a prescription drug as defined in 13 CSR 70-20.  The

current limitations or restrictions placed on certain pharmaceuticals by the

department of social services shall remain and the department may define additional

restrictions by rule;

(9)  "Program", the Missouri senior Rx program established pursuant to section

208.556;

(10)  "Third-party administrator", a private party contracted to administer the

pharmaceutical investment program for seniors established in section 208.556, with

duties that may include, but shall not be limited to, devising applications, enrolling

members, administration of prescription drug benefits, and implementation of cost-

control measures, including such programs as disease management programs, early

refill edits, and fraud and abuse detection system and auditing programs.

208.553.  1.  There is hereby established the "Commission for the Missouri Senior

Rx Program" within the division of aging in the department of health and senior

services to assist in the operation of the Missouri senior Rx program established in

section 208.556.  The commission shall consist of the following eleven members:

(1)  The lieutenant governor, who shall act as chair in his or her capacity as

advocate for the elderly;

(2)  Two members of the senate, with one member from the majority party

appointed by the president pro tem of the senate and one member of the minority party

appointed by the president pro tem of the senate with the concurrence of the minority



floor leader of the senate;

(3)  Two members of the house of representatives, with one member from the

majority party appointed by the speaker of the house of representatives and one

member of the minority party appointed by the speaker of the house of representatives

with the concurrence of the minority floor leader of the house of representatives;

(4)  The director of the department of social services or his or her designee;

(5)  The director of the department of health and senior services or his or her

designee; and

(6)  The following four members appointed by the governor with the advice and

consent of the senate:

(a)  A pharmacist;

(b)  A physician;

(c)  A representative from a senior advocacy group; and

(d)  A representative from an area agency on aging.

The commission may employ an executive director and such professional, clerical, and

research personnel as may be necessary to assist in the performance of the

commission's duties.

2.  The commission:

(1)  May establish guidelines, policies, and procedures necessary to establish the

Missouri senior Rx program;

(2)  Shall hold quarterly meetings within fifteen days of the submission of each

quarterly report required in subsection 12 of section 208.556, and other meetings as

deemed necessary to make recommendations to the division for appropriate cost-

control measures;

(3)  May establish guidelines and collect information and data to promote and

facilitate the program;

(4)  May, after implementation of the program, evaluate and make

recommendations regarding the creation of a senior prescription drug benefit available

to seniors who are not eligible for the program due to income that does not meet the

program requirements.

3.  The members of the commission shall receive no compensation for their

service on the commission, but shall be reimbursed for ordinary and necessary

expenses incurred in the performance of their duties as a member of the commission.

4.  If the provisions of sections 208.550 to 208.568, RSMo, are not fully operational

by December 31, 2002, then the provisions of section 135.094, RSMo, shall be effective

for the tax year ending December 31, 2002.

208.556.  1.  There is hereby established the "Missouri Senior Rx Program" within

the division of aging in the department of health and senior services to help defray the



costs of prescription drugs for elderly Missouri residents.  The program shall be

governed by the commission for the Missouri senior Rx program established in section

208.553.  The commission shall solicit requests for proposals from private contractors

for the third-party administration of the program.

2.  Before December 31, 2002, the commission shall also solicit requests for

proposals from private contractors for an insurance-based program to provide

prescription drug coverage to individuals eligible under this program.

3.  Administration of the program shall include, but not be limited to, devising

program applications, enrolling participants, administration of prescription drug

benefits, and implementation of cost-control measures, including such strategies as

disease management programs, early refill edits, fraud and abuse detection system, and

auditing programs.  The commission shall select a bid from the request for proposals;

however, if no bids are received, the program shall be administered collaboratively by

the department of health and senior services and the department of social services.

4.  Any Missouri resident sixty-five years of age or older, who has not had access

to employer-subsidized health care insurance that offers a pharmacy benefit for six

months prior to application, who is not currently ineligible pursuant to subsection 5

of this section, and who has a household income at or below twelve thousand dollars

for an individual or seventeen thousand dollars for a married couple is eligible to

participate in the program.

5.  Any person who is receiving Medicaid benefits shall not be eligible to

participate in the program.  The Missouri senior Rx program is a payer of last resort.  If

a senior has coverage for pharmaceutical benefits through a health benefit plan, as

defined in section 376.1350, RSMo, including a Medicare supplement or

Medicare+Choice plan, or through a self-funded employee benefit plan, the Missouri

senior Rx program shall pay only for eligible costs not provided by such coverage.

6.  Applicants for the program shall submit an annual application to the division,

or the division's designee, that attests to the age, residence, and annual household

income for an individual or couple, if married.  The third-party administrator shall

prescribe the form of the application for enrollment in the program, which shall be

approved by the division.  The commission shall develop a means test by which

applicants must demonstrate that they meet the income requirement of the program.

7.  Nothing in this section shall be construed as requiring an applicant to accept

Medicaid benefits in lieu of participation in this program.

8.  Each participant shall pay a two hundred fifty dollar deductible.

9.  For prescription drugs, participants shall pay a forty percent

coinsurance.  The division may implement a higher coinsurance at the recommendation

of the commission.  Such coinsurance may be adjusted annually by the general



assembly through the appropriation process and shall be used to reduce the state's cost

for the program.  In addition, each enrollee shall pay an annual twenty-five dollar

coinsurance to offset the administrative costs of the program.

10.  The total expenditures for each enrollee under this program may be up to

but shall not exceed five thousand dollars for each participant. 

11.  In providing program benefits, the department may enter into a contract

with a private individual, corporation or agency to implement the program.

12.  The division shall utilize area agencies on aging, senior citizens centers, and

other senior focused entities to provide outreach, enrollment referral assistance, and

education services to potentially eligible seniors for the pharmaceutical investment

program for seniors.  The division and third-party administrators shall be responsible

for informing eligible seniors on the availability of and providing information about

pharmaceutical company benefits which may be applicable.

13.  The commission shall submit quarterly reports to the governor, the senate

appropriations committee, the house of representatives budget committee, the speaker

of the house of representatives, the president pro tem of the senate, and the division

that include:

(1)  Quantified data as to the number of program applicants;

(2)  An estimate of whether the current rate of expenditures will exceed the

existing appropriation for the program in the current fiscal year; and

(3)  Information regarding the commission's recommendations for changes to

coinsurance, deductibles, and benefit caps for enrollees in the program.

14.  The program established in this section is not an entitlement.  Benefits shall

be limited to the level supported by the moneys explicitly appropriated pursuant to this

section.  If in any fiscal year the commission projects that the total cost of the program

will exceed the amount currently appropriated for the program, the commission shall

implement cost-control measures to reduce the projected cost.  Such cost-control

measures may include, but are not limited to, increasing the coinsurance outlined in

subsection 9 of this section.  The division may request a supplemental appropriation

to meet the projected costs, but must implement cost-containment measures to reduce

the projected cost to the current appropriated amount.  The Missouri senior Rx

program is a payer of last resort.  If the federal government establishes a

pharmaceutical assistance program that covers program eligible seniors under

Medicare or another program, the Missouri senior Rx program shall cover only eligible

costs not covered by the federal program.

15.  The commission may promulgate rules to implement the provisions of

sections 208.550 to 208.568.  No rule or portion of a rule promulgated pursuant to the

authority of sections 208.550 to 208.568 shall become effective unless it has been



promulgated pursuant to chapter 536, RSMo.

208.559.  1.  The Missouri senior Rx program shall be fully operational no later

than July 1, 2002.  The division shall accept applications for enrollment during an

initial open enrollment period from April 1, 2002, through May 30, 2002.  Beginning with

the enrollment period for calendar year 2004, open enrollment periods for the program

shall be held from November first through December fifteenth of the calendar year

immediately preceding the calendar year for which participation is sought.

2.  A person may apply for participation in the program outside the enrollment

periods listed in subsection 1 of this section within thirty days of such person attaining

the age or income eligibility requirements of the program established in section 208.556.

208.562.  Pharmacists participating in the Missouri senior Rx program shall be

reimbursed for the cost of prescription drugs based on the following formula:  the drug

wholesale cost, minus ten and forty-three one hundredths percent, plus a four dollar

and seventy-five cent dispensing fee, or the lowest commercial contracted price for that

particular pharmacy, whichever is lowest.

208.565.  1.  The division shall issue a certificate of participation to

pharmaceutical manufacturers participating in the pharmaceutical investment

program for seniors.  A  pharmaceutical manufacturer may apply for participation in

the program with an application form prescribed by the commission.

2.  All participating pharmaceutical manufacturers may agree to provide

voluntary rebates under the program.  The division shall negotiate annually with

participating manufacturers for the amount of such rebates.

3.  All rebates received through the program shall be used toward refunding the

program.  If a pharmaceutical manufacturer refuses to participate in the rebate

program, such refusal shall not affect the manufacturer's status under the current

Medicaid program.

208.568.  1.  There is hereby established the "Missouri Senior Rx Clearinghouse"

within the Missouri senior Rx commission established pursuant to section 208.553.  The

commission shall submit requests for proposal from private contractors for the third-

party administration of the clearinghouse.  The third-party administrator of the

Missouri senior Rx program may submit a request for proposal for administration of

the clearinghouse.  The clearinghouse shall be a quasi-public agency created to:

(1)  Assist all Missouri residents in accessing prescription drug programs;

(2)  Educate the public on quality drug programs and cost containment

strategies;

(3)  Serve as a resource for pharmaceutical benefit issues.

2.  The purpose of the clearinghouse shall include, but not be limited to:

(1)  Promoting competition for customer service and consumer choice;



(2)  Scaling existing programs according to budgetary needs;

(3)  Providing meaningful assistance for Medicare beneficiaries and the general

public through discounts and subsidies; and

(4)  Integrating subsidy programs into the mainstream.

Section B.  Because immediate action is necessary to ensure the timely provision of

prescription drugs to the elderly, the repeal and reenactment of section 135.095 and the enactment

of sections 135.094, 208.550, 208.553, 208.556, 208.559, 208.562, 208.565 and 208.568 of this act

is deemed necessary for the immediate preservation of the public health, welfare, peace, and

safety, and is hereby declared to be an emergency act within the meaning of the constitution, and

the repeal and reenactment of section 135.095 and the enactment of sections 135.094, 208.550,

208.553, 208.556, 208.559, 208.562, 208.565 and 208.568 of this act shall be in full force and effect

upon its passage and approval.
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